
STAFF REPORT 

CITY COUNCIL 

FILE NO.: Cll-013 

PROJECT DESCRIPTION: Zoning
Conforming Rezoning from the IP IndustrialProposed Zoning
Park Zoning District to the LI Light IndustrialEnvision 2040
Zoning District on a 3.45-gross-acre site. General Plan 

Council District
LOCATION: Annexation DateNorth side of Tully Road, approximately 

SNI1,200 feet easterly of Senter Road (705 Tully 
Historic Resource

Road). Redevelopment Area 
Specific Plan 

Aerial Map 

Council Agenda: 02-28-12 
Item: t1~,~ 

Submitted: June 3, 2011 

IP Industrial Park 
LI Light Industrial 
Light Industrial 

7 
02/17/82 
Tully-Senter 
N/A 
N/A 
N/A 

N 



File No. C11-013
 
Page 2 of 4
 

ENVISION 2040 GENERAL PLAN 

ZONING
 



File No. C11-013 
Page 3 of 4 

RECOMMENDATION 

Planning staff recommends that the City Council approve the proposed Conforming Rezoning for the 
following reasons: 

1.	 The proposed rezoning is in conformance with the Envision San Josd 2040 General Plan Land 
Use/Transportation Diagram’s land use designation of Light Industrial for the subject site. 

2.	 The proposed rezoning would allow light industrial uses on the site that are compatible with the 
existing structure and surrounding uses. 

3. The rezoning is in conformance with the California Environmental Quality Act (CEQA) 

BACKGROUND & DESCRIPTION 

On June 3, 2011, the applicant, Bill & Wendy Duong, requested a conforming rezoning of the subject 
property from the IP Industrial Park Zoning District to the LI Light Industrial Zoning District to facilitate 
the continued use of the site for sale/lease of construction equipment and allow future development of the 
site for light manufacturing uses. 

The property was originally developed in the County and is currently used for sale or lease of.construction 
equipment, which is not an allowed use in the current IP Industrial Park Zoning District, but can be 
permitted in the LI Light Industrial Zoning District with the issuance of a Conditional Use Permit. The 
legal nonconforming use of the property may be continued indefinitely subject to the provisions of the 
Nonconforming Uses chapter of the Zoning Code. Should the property be rezoned to LI Light Industrial, 
any future proposal that includes expansion of the existing use would require issuance of a Conditional 
Use Permit. Light or medium manufacturing are permitted uses in the LI Light Industrial Zoning District 
and can occur within the existing buildings or if new buildings are proposed can be permitted with the 
issuance of a Site Development Permit. 

Site and Surrounding Uses 

The 3.45 gross acre site is mostly paved and developed with several existing buildings that support the 
existing construction equipment sales/lease business. The site is bounded by other industrial uses to the 
north and west, Coyote Creek to the east, and the Nuestra Tierra Community Garden to the south across 
Tully Road. Access to the project site is currently provided from Tully Road. 

ANALYSIS 

The proposed conforming rezoning was analyzed with respect to the following: 1) conformance with the 
Envision San Jos~ 2040 General Plan, and 2) CEQA. 

Conformance to the General Plan 

The proposed rezoning of the subject site to the LI Light Industrial Zoning District conforms to the 
Envision San Jos~ 2040 General Plan Land Use/Transportation Diagram land use designation of Light 
Industrial, 

The Light Industrial land use designation is intended for a wide variety of industrial uses and excludes 
uses with unmitigated hazardous or nuisance effects. Warehousing, wholesaling, outdoor storage, and 
light manufacturing are examples of typical uses in this designation. 
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California Environmental Quality Act (CEQA) 

Pursuant to Section 15168 of the CEQA Guidelines, the City of San Jos~ has determined that the 
proposed rezoning is pursuant to or in furtherance of the Final Environmental Impact Report (EIR) for the 
Envision San Josd 2040 General Plan, which findings were adopted by City Council Resolution No. 
76041 on November 1,2011. The Program EIR was prepared for the comprehensive update and revision 
of all elements of the City of San Jos~ General Plan, including an extension of the planning timeframe to 
the year 2040, and does not involve new significant effects beyond those analyzed in this Final EIR. 

Conclusion 

Since the site is directly adjacent to Coyote Creek any future plans for expansion or new use/activity on 
the site that requires a Development Permit will be reviewed for conformance with the City’ s Riparian 
Corridor Policy and will likely result in a requirement for some amount of the eastern portion of the 
property to be set aside for a riparian corridor setback. 

PUBLIC OUTREACH/INTEREST 

Early in the application process, signage was posted at the site to inform the public about the proposed 
change. Property owners and occupants within a 500-foot radius were sent public hearing notices for the 
City Council hearing. This staff report has been posted on the City’s web site. Staff has been available to 
discuss the proposal with interested members of the public. 

Proiect Manager: John W. Baty Approved by: /s/ Jeannie Hamilton Date: February 3, 2012 

Owner/Applicant: Attachments: 
Van Tuyl Family Partnership Exhibit "B" 
Elizabeth Watson, Managing Partner 
978 Woodgrove Lane 
San Jos~, CA 95136 

Bill & Wendy Duong 
3661 Greenlee Drive 
San Jos~, CA 95117 
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