
 TO: HONORABLE MAYOR AND FROM: Boards of Administration for  
  CITY COUNCIL  the Police & Fire Dept. 

Retirement Plan and the 
Federated City Employees’ 
Retirement System 

 
 SUBJECT: SEE BELOW DATE: January 23, 2012 
              
 
 
SUBJECT:  ORDINANCE TO AMEND SECTIONS 3.36.080 AND 3.28.1030 OF THE    
                      SAN JOSE MUNICIPAL CODE 
 
 
RECOMMENDATION 
 
Approve an Ordinance to amend Section 3.36.080 and 3.28.1030 of the San José Municipal Code 
regarding Non-Assignment for the purposes of Retiree Association Dues and other organizations 
as approved by the Retirement Boards. 
 
 
OUTCOME 
 
Clarification of San José Municipal Code (‘SJMC”) to allow for deductions from retirees’ 
pension checks for payment to a third party organization as approved by the Retirement Boards. 
 
 
BACKGROUND 
 

In the past, retirees have been allowed to direct a portion of their pension check to pay for their 
membership dues to their respective Retiree Associations.  In addition, other dues or donations 
were also allowed, such as to the POA and the San Jose Fire Museum.  It came to staff’s 
attention that it is unclear whether these types of deductions from the retiree’s check are allowed 
under the SJMC.  The question came up when the Federated Retirees’ Association wanted to 
increase their dues and staff sought advice from legal counsel on the best way to administer such 
a change.   
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Section 3.28.1030 of the SJMC reads as follows: 

All rights or benefits which any person may have or may become entitled to in or under this 
system, or in or to any moneys in the system, are unassignable except as specifically provided in 
this chapter. 

 
Section 3.36.080 of the SJMC reads as follows: 
 
The right of a person to a pension, an annuity or a retirement allowance, to the return of 
contributions, the pension, annuity or retirement allowance itself, any optional benefits, any 
other right or benefit accrued or accruing to any person under the provisions of this chapter, 
and the moneys in the fund created herein shall not be subject to execution, garnishment, 
attachment, or any other process whatsoever, and shall be unassignable except as herein 
specifically provided.  
 
Staff was advised that the best course of action was to amend the SJMC to allow these types of 
deductions.  In June 2011, the Federated Board approved requesting Council to initiate an 
ordinance to clarify SJMC Section 3.28.1030.  The Police and Fire Board deferred action in 
June, and approved requesting Council to initiate an ordinance to clarify SJMC Section 3.36.080 
at their December 2011 meeting. 
 
 
ANALYSIS 
 

Staff has met with both Retiree Associations to discuss this issue.  Staff believes that since these 
organizations are made up of those that have representation on the Retirement Board, a specific 
exception should be written into the SJMC to clarify that an assignment from the retiree’s check 
could be made to pay dues to their respective Associations. 

To administer this service properly, minor changes would need to be made to the current pension 
administration system, to identify members that allow us to update their address and change the 
amount of the deduction of association dues in an automated way.  

Staff noted that the required change could be done in conjunction with a modification to the 
system to allow retirees to opt out of receiving a direct deposit advice for their monthly pension 
check.  Details regarding their direct deposit and other information can be accessed through a 
secured portal in the Retirement Services website.  The current cost to send out direct deposit 
advices is over $1,800.00 per month for the Federated Plan and combined with the Police and 
Fire Plan it is nearly $35,000 a year.  A system modification should be no more than $10,000 
shared by both plans.  The Association has agreed to support the idea of opting out of receiving 
direct deposit advices with their members.  The Plan would benefit as well as the Association. 

Since staff recommends changing the system to allow for opting out for direct deposit receipts as 
well as proper administration of the Association dues, a change to the SJMC to clarify and 
specifically allow for the retiree association dues to be deducted from the retirees’ checks is also 
recommended simultaneously.   
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The wording in both SJMC Sections shall be changed as follows: 
 
3.28.1030:  “. . . and shall be unassignable except as specifically provided in this chapter. 
may be provided in rules and regulations adopted by Board pursuant to its authority under 
3.28.140. 
 

3.36.080:  “. . . and shall be unassignable except as herein specifically provided. may be 
provided in rules and regulations adopted by Board pursuant to its authority under 3.36.350. 

 
 
EVALUATION AND FOLLOW-UP 
 
Recommendation is for an Ordinance to clarify Retirement Code language.  No follow-up action 
is required.   
 
 
PUBLIC OUTREACH 
 

 Criterion 1:  Requires Council action on the use of public funds equal to $1 million or   
  greater.  (Required:  Website Posting) 

 Criterion 2:  Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City.  (Required: E-
mail and Website Posting) 

 Criterion 3:  Consideration of proposed changes to service delivery, programs, staffing 
that may have impacts to community services and have been identified by staff, Council 
or a Community group that requires special outreach. (Required:  E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

 
 This memo does not meet any of the criteria listed above, however it will be posted on the City’s 
website for the February 14, 2012 Council meeting. 
 
 
COORDINATION 
 
Ordinance was coordinated with the City Attorney’s Office.  
 
 
COST IMPLICATIONS 
 
All administrative expenses will be paid from the Police and Fire Retirement Fund and the 
Federated Retirement Fund.  In accordance with the Mayor’s Budget Strategy, this proposal 
meets the following General Principle:  
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 Continue to emphasize prevention and expenditures that reduce costs to the City and our 
community.  
 

 
CEQA 
 
Not a Project, File No. PP10-068(b), Municipal Code or Policy (new or revised).  

   
 
  
      /s/ 

RUSSELL U. CROSBY 
       Secretary, Board of Administration 
 
For questions please contact Donna Busse, Deputy Director, Department of Retirement Services 
at 408-794-1020. 


