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Approved	 Date 

COUNCIL DISTRICT: 6 

RECOMMENDATION 

Adoption of a resolution amending Resolution No. 76101 to: 

(a) Invalidate the ballot tabulation and election noticed for February 28, 2012; and 

(b)	 Change the public hearing and ballot tabulation scheduled to be held on February 28, 2012 at 
! :30 pm regarding the formation of Maintenance District 24 (The Alameda) to March 27, 
2012 at 1:30 pm; and 

(c)	 Direct that notice of the March 27, 2012 hearing and substitute ballots are mailed to all 
property owners in the proposed district. 

OUTCOME 

The recommended actions remedy an irregularity discovered in the proposed Maintenance 
District 24 assessment ballot proceeding. 

BACKGROUND 

State and City law requires that any new proposed assessment be approved by a simple majority 
of property owners in the maintenance district through a special election process called an 
assessment ballot proceeding. Under this election process, property owners within the district 
cast ballots in favor of or opposed to the assessment, with votes weighted by the amount of the 
assessment on each parcel. The ass, essment can only be implemented if affected property owners 
protesting do not outweigh the ballots cast in favor of the assessment (simple majority). For 
maintenance districts, a four-step process is necessary for Council to conduct this type of 
election. 
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Completed Council actions 

November 8, 2011 - Adopted Resolution No. 76046 of intention to establish Maintenance 
District 24 (The Alameda) and. directed the Director of Public Works to file an engineer’s 
report; 
December 13,2011 - Adopted Resolution No. 76101 preliminarily approving the engineer’s 
report, and set the date and time of the public meeting, public hearing and tabulation of 
ballots; and 
January 24, 2012 - Conducted a public meeting 

Council action still required 

Conduct a public hearing, and at the end of the hearing, tabulate the ballots. 

On December 13, 2011, Council adopted Resolution 76101 setting the public hearing and 
tabulation of ballots regarding the proposed formation of Maintenance District 24 (The Alameda) 
to be held on February 28, 2012. The notice of public hearing was published on January 12, 
2012 and mailed along with property owner ballots on January 13, 2012. A copy of the district 
boundary map showing the 112 parcels proposed to be assessed is provided as Attachment A. 

ANALYSIS 

Due to an irregularity in the assessment ballot proceeding process, it is recommended that the 
ballot proceeding on February 28, 2012 be invalidated and the public hearing and ballot 
tabulation be rescheduled to March 27, 2012 in order to protect the integrity of the balloting 
process. Noticing requirements of state and local laws dictate that to accomplish this, March 27, 
2012 is the earliest date the hearing may be rescheduled. Staff will re-notice the public hearing 
and issue new ballots to be tabulated immediately following the rescheduled public hearing. The 
new notice is to be published on or before February 9, 2012 and mailed along with new ballots 
on or before February 10, 2012 to property owners of the 112 parcels within the proposed 
district. Staff has informed the steering committee and is working to set up an informational 
meeting with the property owners. They will be informed that all ballots previously circulated 
have been invalidated and the new ballots must be returned in order for their vote to be counted. 
Although this is a mailed ballot proceeding, any property owner may submit their ballot at the 
hearing. 

EVALUATION AND FOLLOW-UP 

On March 27, 2012, Council will conduct the public hearing, tabulate ballots and take 
concluding actions based on the ballot tabulation. 
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PUBLIC OUTREACH/INTEREST 

[--I	 Criterion 1: Requires Council action on the use of public funds equal to $1 million or 
greater. (Required: Website Posting) 

~]	 Criterion 2: Adoption of anew or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting) 

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing 
that may have impacts to community services and have been identified by staff, Council or 
a Community group that requires special outreach. (Required: E-mail, Website 
Posting, Community Meetings, Notice in appropriate newspapers) 

A new Notice of Public Hearing along with a substitute ballot will be mailed to each property 
owner within the district on or before February 10, 2012. The new Notice will also be published 
in the San Jose Post Record on February 9, 2012. Community outreach will include 
coordinating with the steering committee to set up an informational community meeting 
regarding the change in schedule and new ballots. Staff is continuing to compile public 
comments and is available to respond to inquiries throughout the formation process. 

COORDINATION 

This memorandum, related documents and resolutions were prepared in cooperation with the 
City Attorney’s Office, the Departments of Public Works and Transportation, and the City 
Manager’s Office. 

Exempt, PP 10,132 

DENNISD. HAWKINS, CMC 
City Clerk 

For questions please contact TONI TABER, ASSISTANT CITY CLERK, at (408) 535-1270 

PD:tmb 
Attachment 
CMmd24amend reso.doc 
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