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RESOLUTION NO.      
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
JOSE RESCINDING CITY COUNCIL RESOLUTION NOS. 
76072, 76073 AND 76074 ADOPTED ON NOVEMBER 29, 
2011 IN CONNECTION WITH THE MOE’S STOP GAS AND 
SERVICE STATION PROJECT AND THE CERTIFICATION 
OF THE RELATED ENVIRONMENTAL IMPACT REPORT 

 
 

WHEREAS, on November 29, 2011, the City Council of the City of San José (“City”), 

after conducting administrative hearings on an appeal of the Planning Commission’s 

certification of a certain Final Environmental Impact Report (“FEIR”) and issuance of a 

related Conditional Use Permit, File No. PP11-049 (the “CUP”) relating to the Moe’s 

Stop Gas & Service Station Project, located on McKee Road in East San José 

(collectively, the “Administrative Hearing”), did adopt Resolution Nos. 76072, 76073 and 

76074 certifying the FEIR, issuing the CUP and adopting a related FEIR findings 

resolution, respectively; and 

 

WHEREAS, the Director of Planning determined that the appellant, applicant and 

adjacent property owners were improperly noticed, in that they were not provided 

notice, of the Administrative Hearing as required by Title 21 of the San José Municipal 

Code; and 

 

WHEREAS, City desires to rescind Resolution Nos. 76072, 76073 and 76074, and to 

conduct a new administrative hearing on the certification of the FEIR, on issuance of 

the CUP and on the adoption of certain FEIR findings, to which the appellant, applicant 

and adjacent property owners would have received proper notice. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN 

JOSE THAT: 
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The City Council of the City of San José does hereby rescind in its entirety its 

Resolution Nos. 76072, 76073, and 76074, adopted on November 29, 2011 in 

connection with the Moe’s Stop Gas and Service Station Project and the certification of 

the related Environmental Impact Report. 

 

ADOPTED this    day of     , 2011 by the following vote: 
 
 AYES: 
 
 

 

 NOES: 
 
 

 

 ABSENT: 
 
 

 

 DISQUALIFIED: 
 
 

 

 CHUCK REED 
Mayor 

ATTEST: 
 
 
DENNIS D. HAWKINS, CMC 
City Clerk 
 


