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SAN JOSE
CAPITAL OF SILICON VALLEY

COUNCIL AGENDA: 10-25-11
ITEM: 2.3

RULES AND OPEN GOVERNMENT COMMITTEE
Meeting Report

September 21, 2011

PRESENT: Vice-Mayor Nguyen and Councilmembers Constant and Oliverio

ABSENT: Mayor Reed

STAFF: City Manager Debra Figone, Assistant City Manager Ed Shikada, Assistant City
Attorney Ed Moran, City Clerk Dennis Hawkins, Redevelopment Agency
Managing Director Richard Keit, CMO Agenda Manager Leanna Bieganski,
Mayor’s Council Agenda Manager Sara Wright, and Deputy City Clerk Tamara
Davis

A. City Council

Review Final Agenda for September 27, 2011

Action: The Committee heard item H-2 during the review of the September 27th
agenda. The Committee noted that a Joint City-Financing Authority meeting will
also be held on September 27. The Committee approved the agenda, as amended
with Sunshine Waivers for Items 2.9 (Agreement with the National Aeronautics
and Space Administration Ames Research Center for Utilization of Moffett
Federal Airfield), 4.1 (Habitat Conservation Plan), 9.2 (Amended Enforceable
Obligation Payment Schedule) and Item H-2 (Agendize CP 11-048 & ABC 11-010
Consideration of an Appeal of the Planning Commission,s Decision to Deny a
Conditional use Permit and Determination of Public Convenience or Necessity to
the September 27th City Council Meeting Agenda.) and the addition of
Ceremonial items (Commendation to the Hispanic Association of City
Employees; designation of September 26 through October 2 as Astronaut Week,
and Commendations for members of the San Jose Police Department and District
Attorney’s office regarding successful criminal prosecutions of several gang
members). A time-certain was set for Item 4.1 (Habitat Conservation Plan), to
be heard at 3 p.m.

Review of Draft Agenda for October 4, 2011

Action: The Cormnittee approved the agenda, as amended with Sunshine Waivers
for Items 2.9 (Master Agreement with West Yost & Associates for Engineering
Consultant Services), Item 3.x (Retirement Board Liaison ), 4.1 (Agreement with
the Housing Trust of Santa Clara County for the Neighborhood Stabilization
Program).
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Redevelopment Agency (RDA)

Review Final Agenda for September 27, 2011

Action: The Committee cancelled the agenda for September 27 except for closed
session items, and deferred the agenda until October 4, 2011 to give the Mayor,
City Council, and the public adequate time to review the
Agency’s revised budget.

o Review Draft Agenda for October 4, 2011

Action: The Agency did not have an agenda ready for October 4, 2011, but
indicated that they will have it ready for review by the Rules Committee at the
September 28th meeting.

Review of Upcoming Study Session Agenda(s) - None.

Legislative Update - None

1. State
2. Federal

Meeting Schedules - None

The Public Record

Document Filed: Memorandum from City Clerk Dennis Hawkins dated September 16,
2011 transmitting the Public Record for the week of September 9 - 15, 2011.

Public Comment: David Wall pulled his Item (d) regarding "Community and Economic
Development Committee accepts being OED’s doormat" and suggested more rotation of
Councilmembers to the Transportation and Environment and Community and Economic
Development committees and expressed his dissatisfaction with the leadership of the two
committees. He stated that he does not like the Community and Economic Development
Committee’s Workplan. He also suggested implementing performance-based measures
with the committees.

Action: The Public Record was noted and filed.

Boards, Commissions and Committees
1.     Appointments

go Approve the appointment of Elizabeth °’Bettina" Rounds to the Public
member vacancy on the Board of Administration for the Police and Fire
Department Retirement Plan and provide a recommendation from the
Rules Committee to the full Council for her appointment.
(Councilmembers Constant and Herrera)
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Documents Filed: Memorandum from Councilmembers Pete Constant and Rose
Herrera to the Rules and Open Government Committee dated September 15,2011
regarding the appointment of Elizabeth Rounds to a vacancy on the Board of
Administration of the Police and Fire Department Retirement Plan

Councilmember Constant recommended adding a time-certain to this item. City
Clerk Dennis Hawldns clarified that Ms. Rounds would be replacing Michael
Flaherman who resigned and that this is one of the Council’s direct appointments
and does not need to be considered by the Retirement Board prior to the Council’s
action.

Action: The Committee approved the recommendation and set a time-certain for
the item to be heard at 2:45 p.m. on the September 27 Council Agenda.

Workplans - None
Annual Reports - None

H. Rules Committee Reviews, Recommendations and Approvals

1. Worldoad Assessment for Council Requests and Referrals - None

Agendize CP11-048 & ABC11-010 Consideration of an Appeal of the Planning
Commission’s Decision to Deny a Conditional use Permit and Determination of
Public Convenience or Necessity to the September 27th City Council Meeting
Agenda.

This item was heard under item A.l.a on the Rules agenda for September 21,
2011.

Documents Filed: Memorandum from CounCilmember Pete Constant to the Rules
and Open Government Committee dated September 15, 2011 regarding Appeal of
CP11-048 & ABC11-010.

o

Action: Refer to Item A. 1 .a

Recommend that the Rules Committee place on the September 27th Council
Agenda, an item to draft a resolution in support of California Assembly Bill 353
(Allen and Cedillo) that would, among other things, prohibit the impoundment of
a vehicle at a sobriety checkpoint for 30 days if the driver’s only offense is the
failure to hold a valid driver’s license.

Documents Filed: Memorandum from Councilmembers Liccardo, Kalra, and
Campos to the Rules and Open Government Committee dated September 15, 2011
regarding drafting of a resolution in support of California Assembly Bill 353
(Allen and Cedillo).

Councilmember Constant expressed concern about forwarding the
recommendation to the full City Council without going through the proper
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channels of review by the City Manager’s office legislative team or the City
Attorney. He recommends sending this item to the City Manager’s Office for
legislative review and a balanced analysis.

Assistant City Manager Ed Shikada mentioned that the bill is pending on the
Governor’s desk and therefore the issue is time sensitive. Police Chief Chris
Moore discussed the bill and stated that the California Police Chiefs Association
and California Peace Officer~ Association both oppose the bill. He stated that San
Jose’s policy allows a supervisor the discretion in determining whether or not a
car should be towed, indicating that many cities are leaning towards similar
policies.

Public Comments: David Wall believes that supporting this bill is in essence a
variation of criminal facilitation by political parties. He also expressed that if an
individual does not have a driver’s license for legal reasons they should not be on
the road, and the police should be allowed to tow these cars.

Cecil Ward, Director of Organizing Our Rights, Immigrant Rights and Education
Network, supports the resolution. Mr. Ward stated his belief that a policy change
will increase the trust between the community and the police and indicated that
impoundment of cars has lead to domestic violence, financial difficulty, job loss,
missed school, and less taxes for the City of San Jos&

Lucille Ortiz supports the resolution because she believes members of the
immigrant community will be more apt to report crime because they will not be in
fear of having their cars impounded. Additionally, the impoundment of cars
creates a huge financial burden on individuals.

Action: On a motion by Councilmember Constant, seconded by Councflmember
Oliverio, the Committee dropped the item. Vice-Mayor Nguyen opposed the
motion.

The Committee requested that staff return with a process for the Committee to
deal with such requests in the future.

Approve the initiation of the process to designate McDonnell Hall at Our Lady of
Guadalupe Church as a San Jose Historic Landmark. Forward to City Council for
September 27, 2011, for formal action.

Documents Filed: Memorandum from Mayor Chuck Reed to the Rules and Open
Government Committee dated September 9, 2011 regarding Nomination of
McDonnell Hall as a Historic Landmark for the City of San Josd.

Action: The Committee approved the request and forwarded to the City Council
for formal action on September 27, 2011.

Approval of District 4 Spooky Halloween and Haunted House As a City Sponsored
Special Event, to Expend City Funds and Authorization to Accept Donations of Materials
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and Services for the Event. Forward to City Council for September 27, 2011, for formal
action. (City Clerk)

Documents Filed: Memorandum from City Clerk Dennis Hawkins to the Rules
and Open Government Committee dated September 16, 2011 regarding the
Council District 4 Spooky Halloween and Haunted House.

Action: The Committee approved the request and forwarded to the City Council
for formal action on September 27, 2011.

Approval of District 8 Day In The Park Festival As a City Sponsored Special Event, to
Expend City Funds and Authorization to Accept Donations of Materials and Services for
the Event. Forward to City Council for September 27, 2011, for formal action. (City
C̄lerk)

Documents Filed: Memorandum from City Clerk Dennis Hawkins to the Rules
and Open Government Committee dated September 16, 2011 regarding the
Council District 8 Day In The Park Festival.

Action: The Committee approved the request and forwarded to the City Council
for formal action on September 27, 2011.

In Consideration of Councilmember Liccardo’s memo, consider a request for a
Waiver of the Revolving Door Restriction under Municipal Code Section
12.10.070, for Edith Ramirez, former Redevelopment Agency employee and
forward to City Council for formal action on August 30, 2011.
[Referred back to Rules from September 13 Council meeting Item 2.18]

Documents Filed: Memorandum from City Attorney Richard Doyle to the Rules
and Open Government Committee dated September 16, 2011 regarding the
Revolving Door Restrictions.

Councilmember Constant stated he supports the City Attorney’s memorandum
which strikes a balance and helps provide employees with as much leeway as
possible, once theY’ve been laid off, in looking for work. However, he noted his
concern that the memo does not create a blanket waiver and that under the
Municipal Code it is difficult for the Council to do so.

Assistant City Attorney Ed Moran clarified that the memorandum was not the
City Attorney’s recommendation; it merely reflects the language that follows the
intent of Council on the subject.

Public Comments: David Wall discussed sections of a waiver request and
believes that the special treatment of the waiver should be rejected.

Action: The Committee accepted the language provided by the City Attorney
regarding the Revolving Door Policy and referred the matter to the full Council.
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Request for a Sunshine Waiver to Broadcast and Video Record the October 6, 2011
Police and Fire Retirement Board Meeting. (City Clerk)

Documents Filed: Memorandum by City Clerk Dennis Hawkins to the Rules and
Open Government Committee dated September 16, 2011 regarding a Sunshine
Waiver for the recording of the October 6, 2011 Police and Fire Retirement Board
Meeting.

Councilmember Constant informed the committee that when the retirement board
meeting was scheduled the Council Chambers were not available. However, the
Council Chambers are now available and it makes sense to have the meeting at
City Hall versus an offsite location that is not equipped for video recording

Action: The Committee denied the request for the waiver and refer to staff to
schedule the Retirement Board meeting in the Council Chambers, so that it can be
broadcast, and that staff report back next week if necessary.

Review of additions to Council Committee Agendas/Workplans - None.

2.
3.
4.
5.

Community and Economic Development Committee
Neighborhood Services and Education Committee
Transportation and Environment Committee
Public Safety, Finance and Strategic Support Committee
Rules and Open Government Committee

Open Government - None
1. Appeals of Public Records Act Requests

K. Open Forum

Public Comments: David Wall suggested holding the Treatment Plant Advisory
Committee meeting in the Council Committee Rooms and that the City Clerk run the
meetings. He believes the meetings are out of control and there is not adequate
transparency. He suggested eliminating the City dress code. Additionally, he brought up
the issue of nomadic living, and the prevalence of motor homes around the downtown
area. He also requested that staff report on the number of garbage trucks that will be
depositing items in the anaerobic digester.

Adjournment
The meeting was adjourned at 2:46 p.m.

Mayor Chuck Reed
Rules and Open Government Committee


