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RECOMMENDATION

That the City Council review and consider the following information as a part of its
evaluation of applicants to fill one (1) unexpired term vacancy on the Planning
Commission.

BACKGROUND

This office routinely reviews applications to City Boards, Commissions and Committees.
The applications do not provide complete information; however, they do occasionally
disclose potential conflicts of interest or incompatible offices. The purpose of this
memorandum is to highlight major areas of potential conflict that are disclosed by the
applications. In order to analyze potential conflicts it is necessary to consider the duties
of the particular commission or committee to which the applicant is seeking
appointment.

COMMISSION DUTIES

The Planning Commission has two major responsibilities under the City Charter and the
San Jose Municipal Code: (1) to serve as a quasi-judicial body with respect to the
consideration of issuance of certain land use permits, and (2) to serve in an advisory
capacity to the City Council with respect to specific proposals for or affecting zonings,
rezonings, the general plan, general plan amendments, and Zoning Code (SJMC Title
20) amendments.

Pursuant to State law, the Planning Commission is required to review redevelopment
plans and capital improvement plans. Additionally, under the City’s Municipal Code
requirements, the Commission is the body charged with initially considering and
certifying the adequacy of Environmental Impact Reports (EIRs). In addition, the
Commission serves in an advisory capacity with respect to other City activities related to
land use and development, such as park master plans.

This Office has been apprised by the City Clerk of those applicants selected for
interview by the City Council for a vacant Planning Commissioner seat with an
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unexpired term ending on June 30, 2012. Below are some elements reflected on the
applications of these applicants for your consideration as the City Council decides which
applicants to appoint to fill the vacant Planning Commissioner seat.

APPLICANTS

Peter Allen - Mr. Allen states in his application that he is employed as a
Communications Consultant with Catapult Strategies, Inc. in San Jose. He may need to
abstain from participating in decisions that would have an impact upon his employer or
one of his employer’s clients. His application discloses no incompatible offices or
pervasive conflicts of interest likely to occur in the performance of his duties on the
Planning Commission.

David Barry - Mr. Barry states in his application that he currently is self-employed as
an urban designer and consultant. Mr. Barry also notes in his application that he was
employed as an Urban Design Associate with the San Jose Redevelopment Agency
through April of 2011. As such, Mr. Barry currently would be subject to the restrictions
set forth in San Jose Municipal Code Chapter 12.10 - Revolving Door Restrictions -in
connection with his private, professional activities. In addition, Mr. Barry may need to
abstain from participating in decisions that would have an impact upon one of his
clients. Mr. Barry notes in his application that he currently is Vice Chair of the Santa
Clara County Historical Heritage Commission. His position on that County commission
does not pose an incompatible office because that County commission has no decision-
making authority and is only advisory to the Santa Clara County Board of Supervisors.
His application discloses no other potentially incompatible offices or pervasive conflicts
of interest likely to occur in the performance of his duties on the Planning Commission.

Aimee Escobar - Ms. Escobar states in her application that she is a Special Assistant
with Boulevards New Media, Inc. located in San Jose. She may need to abstain from
participating in decisions that would have an impact upon her employer. Although her
application indicates that she currently sits as a "Santa Clara Valley Water District
Board Member, (2009-present)," this information appears to be inaccurate based upon
information currently available from the Santa Clara Valley Water District website (and
would have constituted an incompatible office had Ms. Escobar held such office). Her
application discloses no incompatible offices or pervasive conflicts of interest likely to
occur in the performance of her duties on the Planning Commission.

Meqan Fluke - [PLEASE NOTE: We understand that Ms. Fluke may have withdrawn
her application.] Ms. Fluke states in her application that she is employed as a
Grassroots Organizer with the Sierra Club Loma Prieta Chapter located in San Jose.
Ms. Fluke also notes in her application that she currently is a member of the Coyote
Creek Flood Protection and Watershed Advisory Committee of the Santa Clara Valley
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Water District and sits on the Board of Directors of both the Silicon Valley Land
Conservancy and San Jose Leadership Council. She may need to abstain from
participating in decisions that would have an impact upon her employer or upon the
organizations on which she serves on the board of directors. Her application discloses
no incompatible offices or pervasive conflicts of interest likely to occur in the
performance of her duties on the Planning Commission.

Edward Janke - Mr. Janke states in his application that he is a Principal Architect with
Janke and Associates, Inc.,Architects/Planners, located in San Jose. Mr. Janke may
need to abstain from participating in decisions that would have an impact upon his firm
or his clients. His application discloses no potentially incompatible offices or pervasive
conflicts of interest likely to occur in the performance of his duties on the Planning
Commission.

Erik Kaedin.q - Mr. Kaeding states in his application this he is a legal research attorney
with the Superior Court of California, Santa Clara County. His application discloses no
potentially incompatible offices or pervasive conflicts of interest likely to occur in the
performance of his duties on the Planning Commission.

Chet Lockwood - Mr, Lockwood states in his application that he is a branch manager
with Pacific Water Works (the location of this business not listed in the application,
although internet research indicates this business is located in Santa Cruz, CA). His
application discloses no potentially incompatible offices or pervasive conflicts of interest
likely to occur in the performance of his duties on the Planning Commission.

Stephen Quiqlev, Jr. - Mr. Quigley states in his application that he is the Chairman
and Chief Executive Officer of Azores TV located in San Jose. His application discloses
no potentially incompatible offices or pervasive conflicts of interest likely to occur in the
performance of his duties on the Planning Commission.

Dori L. Yob - Ms. Yob states in her application that she is employed as a litigation and
real estate attorney with the law firm of Hopkins & Carley in San Jose. She may need
to abstain from participating in decisions that would have an impact upon her law firm or
one of her firm’s clients.

CONCLUSION

Many of the applicants are associated with one or more organizations that may be
involved with the City in one way or another. It is difficult to ascertain from a number of
the applications whether the applicants are paid for their services. Although an
applicant’s service as a board member of a nonprofit or other community organization
does not necessarily constitute a legal conflict of interest, it may create an appearance

801982.doc



HONORABLE MAYOR AND CITY COUNCIL
October 12, 2011
Subject: Planning Commissioner Applicants-
Conflicts Analysis
Page 4

of conflict if the applicant were to participate in matters concerning his or her
organization. If an applicant is compensated, there may be occasions when he or she
may have to abstain from participation in matters before the Commission which concern
his or her organization.

This office and the Code Enforcement Division of the Department of Planning, Building
and Code Enforcement have researched its respective records in order to provide the
Council with information related to previous or potential conflicts analyses and pending
litigation or Code Enforcement issues. No pending litigation or Code Enforcement
issues in connection with these applicants have been identified.

None of the applicants appear to hold incompatible offices that they would need to
resign prior to appointment to the San Jose Planning Commission or would be deemed
to have vacated once assuming office as a Planning Commissioner.

None of the applications reveal any pervasive conflicts of interest which would prevent
the applicants from serving on the Planning Commission, although some may need to
disqualify themselves on occasions when a particular conflict situation arises. You may
wish to consider the above comments in making your recommendations on
appointments to the Planning Commission.

RICHARD DOYLE
~ey

C: Debra Figone, City Manager
Dennis Hawkins, City Clerk

Sr. Deputy
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