
CITY OF ~

SAN JOSE
CAPFrAL OF SILICON VALLEY

COUNCIL AGENDA: 9-27-11
ITEM: 2. iq

Memorandum
TO: HONORABLE MAYOR AND

CITY COUNCIL
FROM: Dennis Hawkins, CMC

City Clerk

SUBJECT: SEE BELOW DATE: SEPTEMBER 23, 2011

SUBJECT: WAIVER OF REVOLVING DOOR RESTRICTION

RECOMMENDATION

As recommended by the Rules and Open Government Committee on August 31,2011 and
September 21,2011,

1. Approve a request for a Waiver of the Revolving Door Restriction under San Jos4
Municipal Code Section 12.10.030 (A). for Edith Ramirez, former Redevelopment
Agency employee, to allow her to work on legislative or administrative matters which she
worked on during the twelve months prior to her termination of service, or which was
within her area of job responsibility as defined in Section 12.10.030 A. The Committee
recommends a finding that a Waiver of the Revolving Door Restriction under San Jos4
Municipal Code Section 12.10.070 for Ms. Ramirez, is in the best interest of the City,

2. Approve a request for a Waiver of the Revolving Door Restriction under San Jos6
Municipal Code Section 12.10.030 (B) for Ms. Ramirez only for the purpose of
representing before City commissions or City staff, businesses or persons that, within the
last 12 months of Ms. Ramirez’s employment with the Agency (1) did not receive any
subsidy from the Agency or (2) were not involved with any project Ms. Ramirez worked
on. The Committee recommends a finding that a Waiver of the Revolving Door
Restriction under San Jos6 Municipal Code Section 12.10.070 for Ms. Ramirez, is in the
best interest of the City.

3. A waiver of Municipal Code Sections 12.10.030 (C). is not granted. Ms. Ramirez
remains subject to the Revolving Door RestrictionS under that section and may not
receive any gift or payment as defined in 12.10.030 (C).

Please see the attached memoranda previously submitted to the Rules and Open Government
Committee and City Council for further information.



RULES COMMITTEE: 9-21-tl
ITEM: H.7

C1TY OF ~

SAN JOSE
CAI}l’IT~L OF SILICON VALLEY"

TO: HONORABLE MAYOR
AND CITY COUNCIL

FROM: Richard Doyle,
City Attorney

SUBJECT: Referral from City Council to the DATE:
Rules and Open Government
Committee about Waiver of
Revolving Door Restriction

September 16, 2011

BACKGROUND

In response to Councilmember Sam Liccardo’s memo dated September 12, 2011, for
Council Agenda Item 2.18 on September 13, 2011 (a copy of which is attached), the
City Council referred the waiver of the Revolving Door ordinance for Edith Ramirez back
to the Rules and Open Government Committee.

ANALYSIS

We have reviewed Councilmember Liccardo’s memo and suggest that the following
waiver (in addition to the waiver already recommended by the Rules Committee) would
be consistent with his intent:

Waive Section 12.70.030(B) only for the purpose of representing, before City
commissions or City staff, businesses or persons that, within the last 7 2 months of Ms.
Ramirez’s employment with the Agency (7) did not receive any subsidy from the Agency
or (2) were not involved with any project Ms. Ramirez worked on.

RICHARD DOYLE
City Attorney

By:
LISA HERRICK
Sr. Deputy city Attorney

Please contact Lisa Herrick at 408-535-1900 with any questions.

793052



COUNCIL AGENDA: 9/13/11
ITEM: 2,18

CAPITAL OF SILICON VALLE-~

TO: HONORABLE MAYOR &
CITY COUNCIL

]FROM: Councilmember San Licoardo

SUBJECT:WAIVER O~ REVOLVING DOOR
RESTI~CTION

DATE: September 12, 2011

A . o , ~,/
Date ~- I~-1

X, { ..............I~,,.~+,.. ~ ~.,+-,o,-+.+’-+--~ ’+ . .

Return~s Committee to consider the following recommendation:

Waiver of S e(tion 12,10.03003) the.2-year "revolving door" restriction as to Ms, Ramirez as to:
1, Matters that might have laid within her area of job responsibility, but not as to:

a, matters on which she actually worked, in the twelve months prior to the
elimination of her position;

b, matters involving those corporations that benefitted directly fl’om
Redevelopment Agen¢y funding; ’

2, Represent anyone else on any matter before any Ci{y commission or staff, but not before
any colleagues at the Redevelopment Agency, Or C!ty Council members.

BACKGROUND
The recommendi~tion will allow Ms,.Ramirez to pursue a consulting business while staying
within the spKit of the ordinance, The waiver will allow Ms. Ramirez to represent businesses or
pc}sons who, within }he last 12 months of her employment with the agency, 1) did not receive
Agency funds or 2) were not involved with any project she worked on,



CITY O~ ~

SAN JOSE
CAPITAL OF 81LI~ON VALLEY

TO: HONORABLE MAYOR AND
CITY COUNCIL

COUNCIL AGENDA: 09-13-11
ITEM: 2.18

FROM: Dennis Hawkins, CMC
City Clerk

SUBJECT: SEE BELOW . DATE: 08-31-11

SUBJECT: WAIVER OF REVOLVING DOOR RESTRICTION

RECOMMENDATION

As recommended by "the Rules and Open Govexmment Committee on August 31, 2011,
1 ,. Approve a request for a Waiver of the Revolving Door Restriction under San Jos6

Municipal Cod.e Section 12.10.030 A. for Edith Ramirez, former Redevelopment Agency
employee, to allow her to work on legislative or administrative matters which she worked
on during the twelve months prior to her termination of service, or which Was within her
are~ ofjob responsibility as defined in Section 12,10,030 A, The. Committee
recommends a finding that a.Waiver of the Revolving Door Restriction under San Jos~
Municipal Code Section 12.10,070 for Ms, Ramirez, is in the best interest of the City,
under the above defined terms and limitations.

2, A waiver 0f Municipal Code Sections 12,10,030 B, andC is not granted and Ms, Ramirez
is still sut~jeet to the Revolving Door Restrictions under.those sections.

Please see the attached memo previously submitted to the Rules. and Open Oovermnent
Committee for further irfformation.



C, AI))’J~L OlI $1~CON VALLBY

R,UL~S COMMiT~,.EE: 08-3]-II

TOt I{ONQIL&BLE MAYOR AND
CITY COUNCIL

DENNIS HAWKINS,

SUBSECTt WAIVER OF REVOLVING DOOR.
,RESTRICTIONS

DATE: August 19, 2011

RECOMMENDATION: , ’

TheRules Corrimlttee consider a request for a Waiver of the Revolving Door Restriction
under Municipal Code Section 12,10,070 for’,

a, Edith,Ram fez, former Redevelopment A’genoy en)ployee, finding that ~uoh
waiver Is In the best Interest of the City,

b, Make a recommendation to the City Council as appropriate and forward the Item
to the full Council for action on August 30, 2011

BACKGROUND:

The City Council adopted Oral r~anoe 28074 on June 26, 2007 which revised 8an Jose
Municipal Code Chap.tar 12,10 - Revolving Door.,Restrlotlons, As defined In SJMO
12,10,0.10, the purpose of the revolving, door restrictions Is to’,

A, To assure the Independence, Impartlaflty and Integrity of city and agency
officials and dedgnated employees In making governmental cteddon~ and
governmental

f9, To prevent such former offlolal~ and dedgnated emplo’yee~ from using their
portions with the city or agency for personal gain,       .,
O, To prevent private for.profit business entitles from obtaining a real or
perceived unfair advantage In dealing with the city or agency by hlringformer
offlotals and designated employees,           ,

Under Municipal Code Section 12,10,030, former officials ajld deslgnate~fl employees
are prohibited for two years after termlnatln0 City or Reaevelopment Agency
employment from pursuing;

A, Work on any legldatlve or admln!~tratlve matter on which the offlelal or
employee woflmd on behalt of the city or agency duflng the twelve months prior
to termination of ~ervlee, or Which was within the former city or agency
or designated employee’s area of.lob re~pondblllty, "Wori{ on any legldatlve or



HONOI~BLE MAYOR AND CITY OOUN(:;IL
August 19, 201t
RE’, Waiver of Revolving Door Re~trlotlon~
Page 2

administrative matter" Includes, but Is not limited to, provldif~g advice or
recommending any action with regard to a city or agency legislative Or
administrative matter such as a project Involving land use, development, or pubfle
works, Leglslatlv, e matters Include,city council, agency board and city board or
commission actions related to ordinances, ,resolutions, agreeme’nts, permits or
licenses,

~3, Represent anyone else on any matte, r~ Whether or not for compensation,
before theairy oounoll~ redevelopment agehoy board, any commission thereof~
any Individual member of the city council, redevelopmet# agency board, or
commission, or any staffer the city. or agency,

The ordinance has exeeptlons to the prohibit ons for (a) employees or volunteers of
speolfle;:l nonpr0flt organization’s; (b) an employee or official of a g’overnment entlty’,’or
(o) an independent contractor who provldestransltlonal services where It has been
determined to be In the best Interest of the Clty or Agency,                 "

The most i’eeent Council act!on regarding the City’s revolving door restrictions tool{
place on Deoembe.r 15, 2009, While considering the Mayor’s Biennial Ethics Review,
the Council approved a streamllned app!oaoh to respond to requests for waivers from
former employees, The IqeW prooessoontemp ates a review of the request by and a
’recommendation f.r~m the Rules and open Government C’ommlttee to .the full Council,

ANALYS!S:

Edith Ramlrez, a former employee of the Redevelopment Agency who was separated
from the Agency due to staffing reduetlons, has requested approval of a waiver of the
revolving door requirements by the Council, Under t!~e expedited process, the Rule8

’ Committee Is responsible to consider the: facts Or meilts In Ms, Ramliez’s situation ahd.
make a reoor:nmendatlon to the Council,

In Ms, P, amlrez’s ease, she has requested a blanket waiver of the revolving de~r
restrictions so that sh,~ may start a consulting business to provide a variety of services
to public agencies, non-profit organizations, and private businesses, Her letter Is
attached,

At INs time, It Is not clear who’ Ms, Ramlrez’s clients will be’, what SpeQIflo services she
will provide to them, and whether such work Is In the City’s Intere;sts, In reviewing other
similar waiver, requests, the former emp!oyee’ha~; been parlor:ruing work that meets an
Interest of the city, Involves services the City has contracted for through an Independent
(hlrd p.arty tel!owing competitive processes and/or the services provided do, fulfil! a
governmental purpose and need, The City Council may waive the Revolving Door
Ordinance prohibitions If the Council finds that suoha waiver Is In the best Interest of
tile City and’is consistent with the purposes of the ordinance,



HONORABLE MAYOR AND CITY COUNCIL
August 19~ 201t           ’
RE; Waiverof Revolving Door Restr!otlons ’
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,PUBLIC OUTREACH

This Item’does not meet any of the orlterla outlined below, However, the. memo has
been posted on the’ City Clerk’s webslte as a part of the Augus.t 24,2011 Rules
Committee Meeting Agenda and a subsequent Council Agenda,
~. Criterion ’1i Requires Council action.on the use of public funds, equal to $’1. million

or greater, (Required’, Webslte Posting)

orltel~lon 2,. Adoption of a new or revised policy that may have Implications for
public health, safety, quality of life, or flnanolal/eoSnomlo ~ltallty of the City,.
(Required: E,-mall and Webslte Posting)

Criterion 3’, Consideration of proposed changes to set.vice delivery, programs,
staffing that may have Impacts to community services’and have been ldentlfled by
staff,, or a Community group that requires special ,outreach, (Required;
Webslte Posting, oommunlty Meetings, Notice In appropriate newspapers)

,O00RDINATION,

This memora.ndum has been coordinated ~,lth the Office of the City Attorney,

Not a project

, HAWKINS, CMO
City Clerk

For questions, please contact Dennis Hawldns, City Clerk, at 408.536-1275,



Edith’ Ramirez

Aught,st 18, ~2()11

Gig, o1: San,lose
~g00 E, Santo Clm’a
Sm~Jo~e, CA 95118

Due to staff reductions a!: the Redevelopment Age~ey, my position, ~long with many o~ers,, was
ellmlna~ed, Nfl~ou~’h I wa~ lNd off~ I ma. s~ll su~jee~ to fl~e Revolvi~g Door Policy, ~erdbre, I

’ ~c Revolving Door Proh~bNon pohcy as prodded undo’ Chapmrrespectfully request a waver o~f ’ ’ ....

f~,10,070

It is my inte~flon to begin my own consultlngbusiness and provide prqlect mm~agement~ government
rela0ons, eommuni¢ oua’each, polley amds, si8~ ~d co~a, act.management services to ~ubllc ageneles,

non-profi~ org~nlzafio~ and private cd~p~ies,

C~ty.of Sm~Jose,I tl~m~k you for your cons~dhration and I look tbr~’5,m’d to ~e opportumt?, to serve the ’      ’
once again,

Respectfully’ yours,,

Edlth lta "’ ITIll eIg,


