RD:RG
File No. PDC10-025

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAN JOSE REZONING CERTAIN
REAL PROPERTY SITUATED AT THE NORTHEAST CORNER OF
NORTH CAPITOL AVENUE AND SIERRA ROAD FROM R-1-8
SINGLE-FAMILY RESIDENCE ZONING DISTRICT TO A(PD)
PLANNED DEVELOPMENT ZONING DISTRICT

WHEREAS, all rezoning proceedings required under the provisions of Chapter
20.120 of Title 20 of the San José Municipal Code have been duly had and taken with
respect to the real property hereinafter described; and

WHEREAS, the area encompassed by the subject proposed rezoning was the
subject of a Mitigated Negative Declaration prepared in conformance with the California
Environmental Quality Act of 1970 (CEQA), as amended, and found complete by the
Planning Commission on June 22, 2011, under File No. PDC10-025, which determination
has not been challenged, protested or appealed; and

WHEREAS, the City Council of the City of San José is the decision-making body
for the proposed subject rezoning to A(PD) Planned Development Zoning District; and

WHEREAS, this Council of the City of San José has considered and adopted said
Mitigated Negative Declaration prior to taking any approval actions on this rezoning
project.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SAN JOSE:

SECTION 1. All that real property hereinafter described in this section, hereinafter
referred to as "subject property,” is hereby rezoned as A(PD) Planned Development. The
base zoning district of the subject property shall be the A Agriculture Zoning District. The
Planned Development zoning of the subject property shall be that development plan for
the subject property entitled, “Exhibit “C”, General Development Plan, For Up To 94
Condominium Units, Lands of Trumark, Located At The North Intersection of North Capitol
Avenue & Sierra Road,” last revised May 6, 2011.

Said General Development Plan is on file in the office of the Director of Planning
and is available for inspection by anyone interested therein, and said General
Development Plan is by this reference adopted and incorporated herein the same as if it
were fully set forth herein.
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The subject property referred to in this section is all that real property situated in
the County of Santa Clara, State of California, described in Exhibit “A” attached hereto
and incorporated herein by this reference.

SECTION 2. The district map of the City is hereby amended accordingly.

SECTION 3. The land development approval that is the subject of City File No.
PDC10-025 is subject to the operation of Part 2.75 of Chapter 15.12 of Title 15 of the San
José Municipal Code. The applicant for or recipient of such land use approval hereby
acknowledges receipt of notice that the issuance of a building permit to implement such
land development approval may be suspended, conditioned or denied where the City
Manager has determined that such action is necessary to remain within the aggregate
operational capacity of the sanitary sewer system available to the City of San José or to
meet the discharge standards of the sanitary sewer system imposed by the California
Regional Water Quality Control Board for the San Francisco Bay Region.

PASSED FOR PUBLICATION of title this day of , 2011, by
the following vote:

AYES:

NOES:

ABSENT:

DISQUALIFIED:

CHUCK REED
Mayor
ATTEST:

DENNIS D. HAWKINS, CMC
City Clerk
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LEGAL DESCRIPTION
Real property in the City of San Jose , County of Santa Clara, State of California, described as follows:

BEGINNING AT A POINT ON THE NORTHEASTERLY LINE OF CAPITOL AVENUE FROM WHICH POINT THE
MOST WESTERLY CORNER OF THAT CERTAIN 2.00 ACRE TRACT NOTED AS PARCEL 1, DEED TO
ANTONIO ORLANDO BY DEED RECORDED MARCH 4, 1920 IN BOOK 509 OF DEEDS, PAGE 467 IN THE
OFFICE OF THE COUNTY RECORDER OF SANTA CLARA COUNTY, CALIFORNIA, BEARS NORTH 37° 05
WEST, 9.801 CHAINS; AND RUNNING THENCE NORTH 47° (04' EAST, 16.102 CHAINS TO A POINT ON
THE NORTHEASTERLY LINE OF THAT CERTAIN 10.00 ACRE TRACT NCOTED AS PARCEL 3 IN SAID DEED
TO ANTONIO ORLAMDOQ; THENCE ALONG THE NORTHEASTERLY LINE OF SAID PARCEL 3 AND ALONG
THE NORTHEASTERLY LINE OF THAT CERTAIN 10.00 ACRE TRACT NOTED AS PARCEL 4 IN SAID DEED
TO ANTONIO ORLANDO, SOUTH 33° 29' EAST, 10.26 CHAINS TO THE MOST EASTERLY CORNER OF
SAID PARCEL 4; THENCE ALONG THE SOUTHEASTERLY LINE OF SAID PARCEL 4, SOUTH 47° 04" WEST,
15.455 CHAINS TO A POINT ON THE NORTHEASTERLY LINE OF CAPITOL AVENUE, THENCE ALONG THE
NORTHEASTERLY LINE QOF CAPITOL AVENUE, NORTH 37° 05' WEST, 10.174 CHAINS TO THE PLACE OF
BEGINNING.

EXCEPTING THEREFROM THOSE PORTIONS THEREOQF, AS CONVEYED TO THE COUNTY OF SANTA
CLARA BY DEED RECORDED MAY 31, 1968 IN BOOK 8140, PAGE 724, OFFICIAL RECORDS, AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEI. ONE:

BEGINNING AT THE INTERSECTION OF THE NORTHEASTERLY LINE OF CAPITOL AVENUE (60.00 FEET
WIDE) WITH THE SOUTHEASTERLY LINE OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN THE
DEED TO WILLIAM ORLANDQ, WHICH DEED WAS FILED FOR RECORD IN THE OFFICE OF THE
RECORDER OF THE COUNTY OF SANTA CLARA, STATE OF CALIFORNIA ON DECEMBER 1, 1959 IN BOOK
4621 OF OFFICIAL RECORDS AT PAGE 500; THENCE FROM SAID POINT OF BEGINNING ALONG SAID
NORTHEASTERLY LINE OF CAPITOL AVENUE, NORTH 36° 20" 12" WEST, 648,22 FEET TO THE
NORTHWESTERLY LINE OF SAID LANDS OF WILLIAM ORLANDO; THENCE ALONG SAID
NORTHWESTERLY LINE, NORTH 47° 48" 48" EAST, 30.15 FEET TO A POINT IN A LINE WHICH IS
PARALLEL WITH THE CENTER LINE OF CAPITOL AVENUE, (60.00 FEET WIDE) AND DISTANT
NORTHEASTERLY 60.00 FEET, WHEN MEASURED AT RIGHT ANGLES THEREFROM; THENCE ALONG SAID
PARALLEL LINE, SOUTH 36° 20" 12" EAST, 648.39 FEET TO THE SOUTHEASTERLY LINE OF SAID LANDS
OF WILLIAM ORLANDO; THENCE ALONG SAID SOUTHEASTERLY LINE, SOUTH 48° 08' 18" WEST, 30.14
FEET TO THE POINT OF BEGINNING.

PARCEL TWO:

BEGINNING AT A POINT IN THE NORTHEASTERLY LINE OF CAPITOL AVENUE (60.00 FEET WIDE) AT
THE MOST SOUTHERLY CCRNER OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN THE DEED TO
WILLIAM ORLANDO, WHICH DEED WAS FILED FOR RECORD IN THE OFFICE OF THE RECORDER OF THE
COUNTY OF SANTA CLARA, STATE OF CALIFORNIA, ON DECEMBER 1, 1959 IN BOOK 4621 OF OFFICIAL
RECORDS AT PAGE 500; THENCE FRCM SAID POINT OF BEGINNING ALONG SAID NORTHEASTERLY
LINE OF CAPITOL AVENUE, NORTH 36° 20' 12" WEST, 648.22 FEET TO THE MOST WESTERLY CORNER
OF THE SAID LANDS OF WILLIAM ORLANDO; THENCE SOUTH 53° 39' 48" WEST, 30.00 FEET TO THE
CENTER LINE OF CAPITOL AVENUE; THENCE ALONG SAID CENTER LINE SOUTH 36° 20" 12" EAST,
648,97 FEET TO A POINT; THENCE NORTH 48° 08' 18" EAST, 30.00 FEET TO THE POINT OF
BEGINNING.

ALSO EXCEPTING THEREFROM THAT PORTION THEREQOF, AS CONVEYED TO BERRYESSA UNION
SCHOOL DISTRICT BY DEED RECORDED MARCH 3, 1972 IN BOCK 9725, PAGE 534 OF OFFICIAL
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RECORDS AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

- BEING A PORTION OF THAT CERTAIN 15.97 ACRE PARCEL OF LAND DESCRIBED IN THE DEED FROM
ANTONIC ORLANDO ET UX, TO WILLIAM ORLANDQ, RECORDED DECEMBER 1, 1959 IN BOOK 4621 OF
OFFICIAL RECORDS, PAGE 500, SANTA CLARA COUNTY RECORDS AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST EASTERLY CORNER OF LOT 74, AS SAID LOT IS SHOWN ON THE MAP OF
TRACT NO. 4635 OLD CHERRYWOOD, FILED IN BOOK 247 OF MAPS AT PAGES 1 AND 2, SANTA CLARA
COUNTY RECORDS, SAID POINT OF BEGINNING ALSC BEING A POINT ON THE NORTHWESTERLY LINE
OF SAID 15.97 ACRE PARCEL; THENCE FROM SAID POINT OF BEGINNING ALONG SAID
NORTHWESTERLY LINE, NORTH 47° 22' 40" EAST, 635.58 FEET TO THE MOST NORTHERLY CORNER OF
SAID PARCEL; THENCE ALONG THE NORTHEASTERLY LINE OF SAID PARCEL, SOUTH 33° 11' 00" EAST,
570.00 FEET; THENCE LEAVING SAID NORTHEASTERLY LINE, SOUTH 55° 30" 00" WEST, 340,00 FEET;
THENCE SOUTH 52° 30' 00" WEST, 180.70 FEET; THENCE NORTH 45° 30' 00" WEST, 240.00 FEET TO
THE POINT OF BEGINNING.

ALSO EXCEPTING THEREFRCM THAT PORTION THEREOF DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF THE CENTER LINE OF HAVENWOQOD DRIVE WITH
THE SOUTHEASTERLY BOUNDARY LINE OF TRACT NO. 4635, AS SAID POINT IS SHOWN ON THE MAP
OF SAID TRACT, RECORDED IN BOOK 247 OF MAPS AT PAGE 2, SANTA CLARA COUNTY RECORDS;
THENCE FROM SAID POINT OF BEGINNING ALONG SAID SOUTHEASTERLY BOUNDARY LINE, NORTH
47° 49' 38" EAST, 135.70 FEET; THENCE LEAVING SAID SOUTHEASTERLY BOUNDARY LINE AT RIGHT
ANGLES, SOUTH 42° 10' 22" EAST, 240.00 FEET; THENCE SOUTH 51° 03' 02" EAST, 120.00 FEET;
THENCE SOUTH 45° 03' 03" EAST, 139.73 FEET; THENCE NORTH 52° 56’ 55" EAST, 180.70 FEET;
THENCE NORTH 55° 56' 58" EAST, 340.00 FEET TO THE NORTHEASTERLY LINE OF THAT CERTAIN
10.00 ACRE TRACT NOTED AS PARCEL 3 IN THE CONVEYANCE TC ANTONIO ORLANDO BY DEED
RECORDED MARCH 4, 1920 IN BOOK 509 OF DEEDS AT PAGE 467, SANTA CLARA COUNTY RECORDS;
THENCE ALONG SAID NORTHEASTERLY LINE, SOUTH 32° 44" 02" EAST, 107,16 FEET TO THE
SOUTHEASTERLY LINE OF THAT CERTAIN 10.00 ACRE TRACT NOTED AS PARCEL 4 IN SAID DEED TO
ANTONIO ORLANDO; THENCE ALONG SAID SOUTHEASTERLY LINE, SOUTH 47° 47' 27" WEST, 626,16
FEET; THENCE LEAVING SAID SOUTHEASTERLY LINE, NORTH 41° 43' 22" WEST, 12.76 FEET; THENCE
FROM A TANGENT WHICH BEARS NORTH 41° 28' 01" WEST ALONG THE ARC OF A 2470.00 FOOT
RADIUS CURVE TO THE LEFT, 413,21 FEET THROUGH AN ANGLE OF 9° 35' 06" TO THE POINT OF
REVERSE CURVATURE WITH A 900.00 FOOT RADIUS CURVE TO THE RIGHT; THENCE ALONG SAID
CURVE, 230.97 FEET THROUGH AN ANGLE OF 14° 42' 15"; THENCE TANGENT TO SAID CURVE, NORTH
36° 20' 52" WEST, 13.77 FEET TO THE POINT OF BEGINNING.

ALSQO EXCEPTING THAT PORTION CONVEYED TO THE CITY OF SAN JOSE BY DEED RECORDED MARCH
2, 1979 IN BOOK E315, PAGE 426, OFFICIAL RECORDS OF SANTA CLARA COUNTY.

ALSO EXCEPTING THEREFROM THAT PORTION THEREOF, AS CONVEYED TO THE SANTA CLARA VALLEY
TRANSPORTATION AUTHORITY BY DEED RECORDED FEBRUARY 16, 2001 AS INSTRUMENT NO.
15563794 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEING A PORTION OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN THE DEED FROM ANTONIO
ORLANDO AND ANGELINA CRLANDQ, HIS WIFE, TO WILLIAM ORLANDO, RECORDED ON DECEMBER 1,
1959 IN BOOK 4621 OF OFFICIAL RECORDS AT PAGE 500, RECORDS OF SANTA CLARA COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN THE
DEED FROM JOSEPHINE ORLANDO TO THE CITY OF SAN JOSE, RECORDED ON MARCH 2, 1979 IN
BOOK E315 OF OFFICIAL RECORDS AT PAGE 426, RECORDS OF SANTA CLARA COUNTY, SAID
NORTHWEST CCORNER BEING THE BEGINNING OF A NON-TANGENT CURVE CONCAVE NORTHERLY,
HAVING A RADIUS OF 26.00 FEET FROM WHICH A RADIAL LINE BEARS NORTH 07° 32' 12" EAST;
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THENCE ALONG THE NORTHERLY LINE OF SAID CITY OF SAN JOSE PARCEL, THE FOLLOWING TWO (2)
COURSES: 1) EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 51° 27' 08" FOR AN ARC
LENGTH OF 23.35 FEET TO THE BEGINNING OF A COMPOUND CURVE HAVING A RADIUS OF 1,956.90
FEET; 2) ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 00° 10' 37" FOR AN ARC LENGTH OF
6.04 FEET; THENCE LEAVING SAID NORTHERLY LINE, NORTH 44° 01' 01" WEST 0.82 FEET, THENCE
SOUTH 81° 34' 08" WEST, 11.69 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE
NORTHERLY HAVING A RADIUS OF 20.00 FEET FROM WHICH A RADIAL LINE BEARS NORTH 15° 38' 44"
WEST; THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 41° 47" 56" FOR AN
ARC LENGTH OF 14.59 FEET; THENCE NORTH 60° 43' 18" WEST, 10.32 FEET; THENCE NORTH 35° 54’
59" WEST, 29.07 FEET; THENCE NORTH 22° 25' 14" WEST, 25.71 FEET; THENCE NORTH 35° 54' 59"
WEST, 76.89 FEET; THENCE NORTH 49° 24' 43" WEST, 25.71 FEET; THENCE NORTH 35° 54' 59" WEST,
426.90 FEET TO THE BEGINNING OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 18.00
FEET; THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 11° 06' 31" FOR AN ARC LENGTH
OF 3.49 FEET,; THENCE NORTH 24° 48' 28" WEST, 12.66 FEET TO THE BEGINNING OF A TANGENT
CURVE TO THE LEFT HAVING A RADIUS OF 20.59 FEET; THENCE ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF (9° 15' 24" FOR AN ARC LENGTH OF 3.33 FEET TO A POINT ON THE
NORTHWESTERLY LINE OF SAID WILLIAM ORLANDO PARCEL; THENCE ALONG SAID NORTHWESTERLY
LINE, SOUTH 48° 19' 18" WEST, 4.32 FEET TO THE NORTHEAST CORMER OF THAT CERTAIN PARCEL OF
LAND DESCRIBED IN THE DEED FROM WILLIAM J. ORLANDO AND JOSEPHINE K. ORLANDO, HIS WIFE,
TO THE COUNTY OF SANTA CLARA, RECORDED ON MAY 31, 1968 IN BOOK 8140 OF OFFICIAL
RECORDS AT PAGE 724, SAID RECORDS OF SANTA CLARA COUNTY, BEING ON THE NORTHEASTERLY
LINE OF CAPITOL AVENUE; THENCE ALONG SAID NORTHEASTERLY LINE OF CAPITOL AVENUE, SOUTH
35° 50° 43" EAST, 620.57 FEET TO THE POINT OF BEGINNING.

APN: 589-19-063
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