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RECOMMENDATION 
 
Planning staff recommends that the Planning Commission deny the requested Conditional Use Permit and not 
grant a Determination of Public Convenience or Necessity, as mandated by the Municipal Code, and include the 
facts and findings as included in the attached Resolution for the following reasons: 
 

1. The subject site is located within 150 feet of a residence; and  
 

2. The subject site is located within 500 feet of a school (Broadway High School). 
 
BACKGROUND 
 
On April 4, 2011, Sunflower Farmers Market, requested a Conditional Use Permit (File No. CP11-022) to 
allow off-sale of alcoholic beverages, limited to beer and wine at a full-service grocery store in an existing 
approximately 36,560 square-foot tenant space in an approximately 53,265 square-foot shopping center on an 
approximately 4.11 gross-acre site in the CN-Commercial Neighborhood Zoning District.  
 
Per data and criteria from the State Department of Alcoholic Beverage Control, the site is located in a census 
tract with an undue concentration of off-sale establishments. For this reason a Determination of Public 
Convenience or Necessity (PCN) is required. The San José Municipal Code allows concurrent processing of a 
Conditional Use Permit application for off-sale with an application for a Determination of PCN (File No. 
ABC11-005). If the Planning Commission’s decision is appealed, the concurrent applications would then be 
scheduled for a new public hearing with the City Council. 
 
The site is located at the southwest corner of Almaden Expressway and Branham Lane (1130 Branham 
Lane), and it is accessed from both Branham Lane and Almaden Expressway. The subject tenant space, 
most recently occupied by Orchard Supply Hardware, is located within a shopping center that is 
surrounded by commercial/retail uses, public/quasi-public uses (post office), and residential uses to the 
north, public/quasi-public (Broadway High School) and residential uses to the west, residential uses to the 
south, and commercial uses to the east.  
 
Project Description 
 
The applicant has indicated that the proposed full-service grocery store intends to add the off-sale of alcohol 
limited to beer and wine to the array of items for sale, and that the proposed alcohol sales area represents 
less than a majority of the total sales area. There is no proposed expansion of building area. The store is 
not requesting to operate past midnight.  
 
 
ANALYSIS 
 
In order for the full-service grocery store to be able to sell off-sale of beer and wine at the subject 
location, the applicant needs to obtain a Conditional Use Permit and be granted a Determination of 
Public Convenience or Necessity (PCN). An approval of one without the other is of no value in 
ultimately facilitating the off-sale alcohol use. For this reason, this staff report links the two required 
applications together for concurrent consideration. The primary issues for this project include: 1) 
conformance with the Zoning Ordinance requirements for approval of a Conditional Use Permit; and 2) 
requirements for a PCN. Additionally, the proposal is reviewed for conformance with the San José 2020 
General Plan and the California Environmental Quality Act (CEQA).   
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Zoning Ordinance Findings for the Off-Sale of Alcohol  
 
A Conditional Use Permit may be issued pursuant to the applicable provisions of the Zoning Ordinance 
for the off-sale of any alcoholic beverages only if the decision-making body first makes the following 
three special findings applicable to the off-sale of alcoholic beverages: 
 
1. For such use at a location closer than five hundred (500) feet from any other use involving the off-

sale of alcoholic beverages, situate either within or outside the City, that the proposed location of the 
off-sale of alcoholic beverages use would not result in a total of more than four (4) establishments 
that provide alcoholic beverages for off-site consumption within a one-thousand (1,000) foot radius 
from the proposed location. 

 
Analysis of Required Finding.  There is one (1) other existing business (CVS) located within 500 
feet of the proposed use that is already licensed by State ABC to provide alcoholic beverages for off-
site consumption. The proposed use together with existing facilities would result in only a total of 
four (4) such establishments within a 1000-foot radius from the proposed location. 

 
2. For such use at a location closer than five hundred (500) feet from any other use involving the off-

sale of alcoholic beverages, situate either within or outside the City, where the proposed location of 
the off-sale of alcoholic beverages use would result in a total of more than four (4) establishments 
that provide alcoholic beverages for off-site consumption within a one thousand (1,000) foot radius 
from the proposed location, that the resulting excess concentration of such uses will not: 

 
a. Adversely affect the peace, health, safety, morals, or welfare of persons residing or working in 

the surrounding area; or 

b. Impair the utility or value of property of other persons located in the vicinity of the area; or  

c. Be detrimental to public health, safety or general welfare. 
 
Analysis of Required Finding.  This finding is not applicable because the proposed use will not result in 
more than four (4) establishments that provide alcoholic beverages for off-site consumption within a one 
thousand (1,000) foot radius of the proposed location.  
 
3. For such a use at a location closer than five hundred (500) feet from any child care center, public 

park, social service agency, residential care facility, residential service facility, elementary school, 
secondary school, college or university, or closer than one hundred fifty (150) feet from any 
residentially zoned property, that the building in which the proposed use is to be located is situated 
and oriented in such a manner that would not adversely affect such residential, child care center, 
public park, social service agency, residential care facility, residential service facility and/or school 
use. 

 
Analysis of Required Finding.  The subject site is located closer than five hundred (500) feet from a 
secondary school (Broadway High School). The subject site is also located within 150 feet of at least 
one (1) residentially zoned property. The closest residential parcel is approximately 25 feet from the 
building in which the retail store tenant space is located. The store’s publicly accessible entrance is 
approximately 155 feet from residential property on Cedar Gables Drive, and there are carports and 
drives between the residential property line and residential buildings that increase this distance to 
approximately 200 feet. The publicly accessible grocery store entrance is oriented toward the parking lot 
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of the shopping center at the northeastern side of the tenant space. The minimum walking distance from 
an existing residence to the tenant space is approximately 400 feet from the publicly accessible store 
entrance to the back yard of a single-family residential lot at the corner of Branham and Lizzie Lanes. 
The minimum walking distance to the nearest point of the Broadway High School campus is also 
approximately 400 feet from the store entrance. These properties are fenced, and Broadway High School 
campus is a “closed campus” during the school day, with students prohibited from leaving the campus. 
The minimum walking distance to a residential building with an unobstructed path of travel is more than 
600 feet from the store’s publicly accessible entrance. Given these facts, the finding can be made that 
the building in which the proposed use is to be located is situated and oriented in such a manner that the 
use would not adversely affect residential or school uses.  
 
Based on the above analysis of the three required findings for off-sale of alcohol, an additional off-sale 
of alcohol establishment would not contribute to an excess concentration of establishments by having 
only four (4) off-sale establishments within 1,000 feet of the subject site. The addition of off-sale as 
proposed would not adversely affect the peace, health, safety, morals or welfare of persons residing or 
working in the surrounding area, or be detrimental to public health, safety or general welfare in that 
although the subject site is located within 150 feet of residentially-zoned property and 600 feet of a 
school, there are barriers between the residences and the subject site including an approximately eight-
foot tall wall reducing any impact the off-sale of alcohol could have on the residents in the area, and the 
subject school has a closed campus. 
 
Zoning Ordinance Findings for all Conditional Use Permits 

 
To approve a Conditional Use Permit the Planning Commission must also make the following findings 
applicable to all Conditional Use Permits.  They are as follows: 
 
1. The proposed use at the location requested will not: 

a. Adversely affect the peace, health, safety, morals or welfare of persons residing or working in 
the surrounding area; or 

b. Impair the utility of value of the property of other persons located within the vicinity of the site; 
or  

c. Be detrimental to public health, safety or general welfare. 
 
Analysis of Required Findings.   The proposed use would occupy an existing tenant space in a 
commercial building in a shopping center with adequate parking, landscaping, and trash and loading 
facilities that was expanded in 1985 with retail uses consistent with the City’s requirements at the time 
of development per an approved Site Development Permit (File H85-121). The subject site is well 
served by existing infrastructure, fronting on arterial public streets, and surrounded by a mix of 
commercial and residential uses. The sales area for alcoholic beverages is incidental to the larger sales 
of food products and would comprise no more than five percent (5%) of the store’s display floor area or 
net floor area, whichever is less. The Police Department has indicated that they are neutral to this 
proposal although this site is located in an area of high crime. The addition of the off-sale of alcohol use 
would further the City’s goals of economic development by contributing to the viability of a 
conveniently located full-service grocery store in a residential area in the City of San José, and create a 
greater opportunity for a balanced commercial center. 
 
For the reasons stated above, staff has concluded that the proposed off-sale use would not be 
detrimental to the welfare of persons residing or working in the surrounding area. Moreover, the 
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proposed use would help provide an improvement to the welfare of persons residing or working in the 
surrounding area by providing potentially more viability for operation of a full-service grocery store 
that sells the full array of food options, including but not limited to fresh meat and produce. 
 
2. The proposed site is adequate in size and shape to accommodate the yards, walls, fences, parking and 

loading facilities, landscaping and other development features prescribed in this Title, or as is 
otherwise required in order to integrate said use with the uses in the surrounding area; and 

 
Analysis of Required Findings.   The subject tenant space is part of an existing commercial shopping 
center on approximately 4.11 acres that was expanded with an approved Site Development Permit in the 
City in 1985 with retail uses in compliance with City requirements for parking, loading, walls, fences, 
landscaping and other development features to integrate said use with the uses in the surrounding area. 
Therefore the site is such that the use can be integrated with uses in the surrounding area. 
 
3. The proposed site is adequately served: 
 

a. By highways or streets of sufficient width and improved as necessary to carry the kind and 
quantity of traffic such use would generate; or by other forms of transit adequate to carry the kind 
and quantity of individuals such use would generate; and 

 
b. By other public or private service facilities as are required. 

 
Analysis of Required Findings.   The subject tenant space is part of an existing commercial shopping 
center that is well served by existing infrastructure, fronting on arterial public streets, with good access to 
a local street network, and surrounded by commercial and residential uses.   
 
Based on the above analysis of required findings, staff concludes that the above general findings related 
to the approval of a Conditional Use Permit can be made. 
 
Finding of Public Convenience or Necessity  
 
As of January 1995, the State of California Legislature implemented AB2897 by amending the Business 
and Professions Code (Section 23958) to require the Department of Alcohol Beverage Control (ABC) to 
deny an application for a liquor license “if issuance of that license would tend to create a law enforcement 
problem, or if the issuance would result in or add to an undue concentration of liquor licenses,” unless the 
City makes a Determination of Public Convenience or Necessity. Undue concentration is defined as 
follows: 
 
a) The premises of the proposed license are located in an area that has 20% more reported crimes than the 

average number of reported crimes for the City as a whole, or 

b) The premises of the proposed license are located in a census tract where the ratio of existing retail on-
sale/retail off-sale licenses to population in the census tract exceeds the ratio in the County as a whole. 

 
The attached Police Department memorandum indicates that the project site is located within an area of 
high crime, and per data from State Department of ABC, the census tract in which the subject site is located 
does have an over-concentration of off-sale licenses as defined by State criteria. For ABC to be able to 
issue a license for this off-sale use, the City must grant a Determination of Public Convenience or 
Necessity, (PCN). The analysis of the proposal is based on the required findings. 
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Title 6 of the San José Municipal Code specifies that the Planning Commission, or the City Council on 
appeal, may issue a PCN only after first making the four specified factual findings identified below:   

1. The proposed use is not located within a Strong Neighborhoods Initiative or Neighborhood 
Revitalization area or other area designated by the city for targeted neighborhood enhancement services 
or programs, or located within an area in which the chief of police has determined that the proposed 
use: (a) would be detrimental to the public health, safety, or welfare of persons located in the area, or 
(b) would increase the severity of existing law enforcement or public nuisance problems in the area. 

Analysis of Required Finding:  The proposed use is not located within a Strong Neighborhoods Initiative 
area. The Police Department did not state the subject property is located within an area where the proposed 
use would be detrimental to the public or increase the severity of public nuisance or existing law 
enforcement problems.   
 
2. The proposed use would not lead to the grouping of more than four off-sale uses within a one thousand-

foot radius from the proposed use. 

Analysis of Required Finding:  The proposed use would not lead to a grouping of more than four off-sale 
uses within a one thousand-foot radius from the proposed use. Therefore, the use is consistent with this 
required finding which must be made in order to grant a favorable determination.   
 
3. The proposed use would not be located within 500 feet of a school, day care center, public park, social 

services agency, or residential care or service facility, or within 150 feet of a residence. 

Analysis of Required Finding:  The proposed use is located within 150 feet of a residence, and within 500 
feet of a school. Therefore, the use is not consistent with this required finding which must be made in order 
to grant a favorable determination.   
 
4. Alcohol sales would not represent a majority of the proposed use. 

Analysis of Required Finding:  Less than a majority of the approximately 36,560 square-foot tenant space 
is proposed to be used for the off-sale of alcohol.   
 
One of the required findings required to consider granting a Determination of Public Convenience and 
Necessity (PCN) above, Finding No. 3 cannot be made by the Planning Commission. Therefore, in 
accordance with and as mandated by the Municipal Code, the Planning Commission must deny the 
requested PCN. Because a Conditional Use Permit is of no value if a required PCN cannot be approved, 
Planning Staff recommends that the Planning Commission deny the requested Conditional Use Permit 
application. 
 
General Plan Conformance 
 
The subject site is designated General Commercial on the San José 2020 General Plan Land 
Use/Transportation Diagram. The site is developed as a retail commercial shopping center building. The 
proposed use is consistent with the General Plan land use designation in that commercial uses including 
uses associated with a full-service grocery store in an existing retail tenant space promote commercial 
activity within the City of San José.  
 
Environmental Review (CEQA) 
 
Under the provisions of Section 15301(a) (Existing Facilities) of the State Guidelines for Implementation 
of the California Environmental Quality Act (CEQA), this project is found to be exempt from the 
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environmental review requirements ofTitle 21 of the San Jose Municipal Code, implementing the 
California Environmental Quality Act of 1970, as amended. The project only involves minor interior 
improvements to the existing retail space. No physical expansion of the building is proposed by this 
permit application. 

CONCLUSION 

The location of the proposed off-sale of alcohol is a full -service grocery store in an existing tenant space 
in a neighborhood shopping center. Within 500 feet of the subject tenant space there is one (1) existing 
licensed off-sale establishment. The proposed off-sale establishment is located within 150 feet of 
residences on Cedar Gables Drive, and is within 500 feet of Broadway High School. Therefore, as 
discussed above, although the findings for the Conditional Use Permit can be made, the required findings 
to support a Determination of PCN cannot be made. Because the applicant needs to be granted a 
Determination of PCN for the off-sale alcohol use and the Planning Commission cannot make the 
necessary findings for granting a PCN, the Planning Commission must deny the PCN and therefore should 
also deny the Conditional Use Permit. 

PUBLIC OUTREACH 

Per the provisions of City Council Policy 6-30: Public Outreach, a sign was posted on-site to notify the 
public of the proposed development, and notices of the public hearing for this project were sent to all 
property owners and tenants within 500 feet of the subject site. The Planning Commission Agenda is 
posted on the City of San Jose website, which includes a copy of the staff report, and staff has been 
available to discuss the project with members of the public. 

Project Manager: Jenny Nusbawn Approved b~ Date: 06/08/2011 

Owner: Applicant/Developer: Attachments: 

Thomas Biagini Scott Litchard Draft Resolution 
Branham Square LLC Sunflower Farmers Market Map of off-sale establishments 
333 West El Camino Real , Suite 240 13801 East 33rd Place San Jose Police Dept. Memorandum 
Sunnyvale, CA 94087 Aurora, CO 80011 Plans 



RESOLUTION NO. _____ 
 
Resolution of the Planning Commission of the City of San José denying a 
Conditional Use Permit and not granting a Determination of Public Convenience 
or Necessity to allow off-sale of alcohol, beer and wine only, at a full-service 
grocery store in an existing approximately 36,560 square-foot tenant space in an 
approximately 53,265 square-foot shopping center on an approximately 4.11 
gross-acre site. 

 
FILE NOS. CP11-022 & ABC11-005 

 
BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN JOSÉ: 

 WHEREAS, pursuant to the provisions of Chapter 20.100 of Title 20 of the San José 

Municipal Code, on April 4, 2011 applications (File Nos. CP11-022 & ABC11-005) were filed 

for a Conditional Use Permit and Determination of Public Convenience or Necessity to allow 

off-sale of alcohol, beer and wine only, at a full-service grocery store, on that certain real 

property (hereinafter referred to as “subject property”), situate in the CN-Commercial 

Neighborhood Zoning District, located on the southwest corner of Almaden Expressway and 

Branham Lane (1130 Branham Lane). 

 WHEREAS, the subject property is all that real property described in Exhibit  

“A,” which is attached hereto and made a part hereof by this reference as if fully set forth herein; 

and  

 WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the San 

José Municipal Code, this Planning Commission conducted a hearing on said application, notice 

of which was duly given; and 

 WHEREAS, at said hearing, this Planning Commission gave all persons full opportunity 

to be heard and to present evidence and testimony respecting said matter; and 

 WHEREAS, at said hearing this Planning Commission received and considered the 

reports and recommendation of the Director of Planning, Building and Code Enforcement; and  

 WHEREAS, at said hearing, this Planning Commission received in evidence a plan for 

the subject property entitled, “Sunflower Market Tenant Improvement, Branham Square 

Shopping Center, 1130 Branham Lane, San Jose, CA” dated April 4, 2011.  Said plan is on file 

P.C. Agenda:  06-22-11 
Item No. 3.a 
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in the Department of Planning, Building and Code Enforcement and is available for inspection 

by anyone interested herein, and said development plan is incorporated herein by this reference, 

the same as if it were fully set forth herein; and 

 WHEREAS, said hearing was conducted in all respects as required by the San José 

Municipal Code and the rules of this Planning Commission;  

 NOW, THEREFORE: 

After considering evidence presented at the Public Hearing, the Planning Commission finds that the 
following are the relevant facts regarding this proposed project: 

1. This site has a designation of General Commercial on the adopted San José 2020 General Plan 
Land Use/Transportation Diagram. 

2. The project site is located in the CN-Commercial Neighborhood Zoning District. 

3. Under the provisions of Section 15301 of the State Guidelines for Implementation of the 
California Environmental Quality Act (CEQA), this project is exempt from environmental 
review. 

4. The project proposes the off-sale of alcohol, beer and wine only, at an approximately 36,560 
square-foot full-service grocery store located within an approximately 53,265 square-foot 
shopping center. 

5. The project includes no exterior modifications to the existing building. 

6. The subject tenant space is located within a shopping center that is surrounded by 
commercial/retail uses, public/quasi-public uses (post office), and residential uses to the north, 
public/quasi-public (Broadway High School) and residential uses to the west, residential uses 
to the south, and commercial uses to the east.  

7. No increase in parking demand results from this proposed project.   

8. The subject retail establishment is allowed to open at 6:00 a.m. and close at midnight as-of-
right. 

9. The subject store would utilize no more than five percent (5%) of the store’s display floor area 
for the sale of alcoholic beverages, beer and wine only. 

10. The Police Department memorandum indicates that the project site is located within an area of 
high crime and that the Police are neutral to the proposal.   

11. The proposed site is located within a census tract that has an  undue concentration of off-sale 
licenses as defined by the State of California Department of Alcoholic Beverage Control 
(ABC). 

12. The proposed use would not lead to the grouping of more than four off-sale establishments 
within a one thousand-foot radius from the proposed use. 
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13. Due to the undue concentration of off-sale licenses, the project is subject to the requirements 

for a Determination of Public Convenience or Necessity for a liquor license for the off-sale of 
alcoholic beverages. The granting of such a determination requires that four specific findings 
be made as prescribed by Title 6 of the San José Municipal Code. 

14. The proposed use is not within a Strong Neighborhood Initiative area or other area designated 
by the city for targeted neighborhood enhancement services or programs. 

15. The project site is located within 500 feet of a school, day care center, public park, social 
services agency, or residential care or service facility. 

16. The project building is located adjacent to and within 150 feet of residentially zoned property 
to the south. 

17. The above mentioned residential use to the south of the subject building is within 150 feet 
distance to the subject store.  

18. There is a wall approximately eight feet in height between the residential and commercial uses 
that is a barrier to walking directly from the residential use to the subject store. 

19. The public-serving entrance of the subject store is within approximately 700 feet of the 
residential building as measured by an unobstructed path of pedestrian travel. 

20. There are three (3) other off-sale establishments within 1,000 feet of the subject site. 

 
The Planning Commission concludes and finds, based on the analysis of the above facts in regards 
to the Conditional Use Permit, that: 

1. For the use located closer than five hundred (500) feet from any other use involving the off-
sale of alcoholic beverages, situate either within or outside the City, the proposed location of 
the off-sale of alcoholic beverages use would not result in a total of more than four (4) 
establishments that provide alcoholic beverages for off-site consumption within a one thousand 
(1,000) foot radius from the proposed location, that the resulting excess concentration of such 
uses would: 

a. Adversely affect the peace, health, safety, morals, or welfare of persons residing or 
working in the surrounding area; or 

b. Impair the utility or value of property of other persons located in the vicinity of the area; or 

c. Be detrimental to public health, safety or general welfare. 

2. The use is located closer than five hundred (500) feet from any child care center, public park, 
social service agency, residential care facility, residential service facility, elementary school, 
secondary school, college or university, and is located closer than one hundred fifty (150) 
feet from a residentially zoned property; however, the proposed use is situated and oriented 
in such a manner that should not adversely affect such residential use.  
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Additionally, based on an analysis of the relevant facts, with respect to the Conditional Use 
Permit, the Planning Commission finds that: 

1. The proposed use at the location requested will not: 

a. Adversely affect the peace, health, safety, morals or welfare of persons residing or 
working in the surrounding area; or 

b. Impair the utility of value of the property of other persons located within the vicinity of 
the site; or 

c. Be detrimental to public health, safety or general welfare; and 

2. The proposed site is adequate in size and shape to accommodate the yards, walls, fences 
parking, loading facilities, landscaping and other development features prescribed in this 
Title, or as is otherwise required in order to integrate said use with the surrounding area. 

3. The proposed site is adequately served: 

a. By highways or streets of sufficient width and improved as necessary to carry the kind 
and quantity of traffic such use would generate; or by other forms of transit adequate to 
carry the kind and quantity of individuals such use would generate; and 

b. By other public or private service facilities as are required.  
 
Finally, the Planning Commission concludes and finds that based on the four (4) required findings 
in the subsection below, the Planning Commission is not able to consider granting a Determination 
of Public Convenience or Necessity for the subject liquor license in that: 

1. The proposed use is not located within a Strong Neighborhoods Initiative area or other area 
designated by the city for targeted neighborhood enhancement services or programs, or located 
within an area in which the chief of police has determined that the proposed use would be 
detrimental to the public health, safety, or welfare of persons located in the area, or increase the 
severity of existing law enforcement or public nuisance problems in the area; and 

2. The proposed use would not lead to the grouping of more than four off-sale uses within a one 
thousand-foot radius from the proposed use; and 

3. The proposed use would be located within five hundred feet of a school, day care center, public 
park, social services agency, or residential care or service facility.  The proposed use is within 
one hundred fifty feet of an existing residence and is therefore not in conformance with the 
requirements of Title 6 of the San Jose Municipal Code. 

4. Alcohol sales would not represent a majority of the proposed use. 
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Based on all of the above findings for both applications, this proposal for off-sale of any type of 
alcoholic beverages is hereby denied. 
 
DENIED this 22nd day of June 2011, by the following vote: 
 
 AYES: 
 
 NOES: 
 
 ABSENT: 
 
ABSTAIN: 
 
 
 
 ___________________________________ 
 Chairperson 
 
ATTEST: 
 
Joseph Horwedel, Secretary 
 
 
 
Deputy 
 

NOTICE TO PARTIES 

The time within which judicial review must be sought to review this decision is governed by the 
provisions of the California Code of Civil Procedure Section 1094.6. 



CITYOF ~ 
SAN JOSE Department if Planning, Building and Code Enforcement 
CAPITAL OF SILICON VALLEY JOSEPH HORWEDEL, DIRECTOR 

II STATEMENT OF EXEMPTION 

FILENO. CP 11-022 and ABC 11-005 

LOCATION OF PROPERTY Tenant space in a building in an approximately 4.11 
gross-acre shopping center in the CN-Commercial 
Neighborhood Zoning District on the southwest 
comer of Almaden Expressway and Branham Lane 
(1130 Branham Lane) 

PROJECT DESCRIPTION Conditional Use Permit and Determination of Public 
Convenience or Necessity to allow for off-sale of 
alcohol at a full-service grocery store in an existing 
approximately 36,560 square-foot tenant space 

ASSESSOR'S PARCEL NUMBER 569-01-041 

CERTIFICATION 

Under the provisions of Section 15301 (a) alteration of existing facilities, of the State Guidelines for 
Implementation of the California Environmental Quality Act (CEQA) as stated below, this project is found 
to be exempt from the environmental review requirements of Title 21 of the San Jose Municipal Code, 
implementing the California Environmental Quality Act of 1970, as amended. 

15301. Existing Facilities 

Date: 

Class 1 consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor 
alteration of existing public or private structures, facilities, mechanical equipment, or 
topographical features, involving negligible or no expansion of use beyond that existing at the 
time of the lead agency's determination. The types of "existing facilities" itemized below are 
not intended to be all-inclusive of the types of projects which might fall within Class 1. The key 
consideration is whether the project involves negligible or no expansion of an existing use. 
Examples include but are not limited to: 

15301(a) (a) Interior or exterior alterations involving such things as interior partitions, 
plumbing, and electrical conveyan~~ 

/' !_~sfph Horwedel, Dire tor 
/Anning, Buyd~dJ a Code Enforcement 

! 
/ /' I' I 1. ~ / 

J /J!,;' i~-
/ ( 

/ I~ ''. 

L// Deputy 

Project Manager: Jenny Nusbaum 
(Rev. Ill 0/05) 
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SAN JOSE 
CAPITAL OF SILICON VALLEY 

TO: JennyNusbaum 
Planning Department 

SUBJECT: CP 11-022b 
Sunflower Market 

Approved 

Memorandum 
FROM: Ofc. Christine Zarate #3165 

San Jose Police Vice Unit 

DATE: April25, 2011 

Date 

I have received your request for input regarding Sunflower Market located at 1130 Branham 
Lane in San Jose, CA. Sunflower Market is seeking a Conditional Use Permit to allow the off
sale of alcohol, limited to beer and wine, at a full service grocery store. 

Per Business and Professions (B&P) Code Section 23958, the State of California Department of 
Alcohol Beverage Control shall deny an ABC Application for an ABC License if the issuance of 
that license would tend to create a law enforcement problem or if it would result in or add to an 
undue concentration of ABC Licenses, as described in B&P Sections 23958.4 (a)(1) and 
23958.4(a)(2). A location can be unduly concentrated because of its criminal statistics and/or it's 
proximity to other ABC Licenses. ABC can issue the license per B&P Sections 23958.4 (b)(l), 
and 23958.4 (b)(2) if the local governing body determines that the public convenience or 
necessity would be served. The City of San Jose Planning Department or the Planning 
Commission are the delegated authorities to grant these exceptions. 

The location is not currently in a Strong Neighborhood Initiative area. 

The location of 1130 Branham Lane is located in San Jose Police Beat A3. The reported crime 
statistics as defined by B&P Section 23958.4(c) are over the 20% crime index thus the location is 
considered unduly concentrated per B&P Section 23958.4 (a)(l). 

Police Beat Crime Statistics 

Beat Index Crimes Arrests Total 20% Above Average 
A3 (2010) 700 238 938 Yes 

City Average 314 215 528 



Department of Alcohol Beverage Control (ABC) records indicate that 1130 Branham is in census 
tract 5029.09. Pursuant to B&P Section 23958.4 (a)(2), the ratio of on-sale and off-sale retail 
licenses to population in census tract 5029.09 does exceed the ratio of on-sale and off-sale retail 
licenses to population in the county in which the applicant premises are located. 

Authorized and Current ABC Licenses in Census Tract 5029.09 

Census Authorized ABC Licenses Current ABC Licenses Unduly Concentrated 
Tract as of January 2008 as of May 2010 

On- Sale Off- Sale On- Sale Off- Sale On- Sale Off- Sale 
5029.09 7 3 9/0 5/0 Yes Yes 

The San Jose Police Department is neutral to the issuance of a Conditional Use Permit to allow 
off-sale of alcohol at a full service grocery store. 

Please feel free to contact me at 277-4322 if you have any questions. 

Ofc. Christine Zarate #3165 
Administrative Officer 
Special InvestigationsNice 
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SITE PLAN FOR CONDITIONAL USE PERMIT 

LEGAL DESCRIPTION 
ALL THAT CEI<fAIN i<EA1. F'I<OPERn' IN THE Cltr d' &AN JOSE, COJNrr d' &ANTA CLARA, 
STATEd' CALIFOF>IIA, DE5CRJ6ED A& FOLLOU&. 
BEG:~rt-t; AT A 1/6 ~ I~ 6A~ DRIV'EN FLUSH WITH 11-IE ~ AT T14E FOINT OF 
INTERSECTIOO. AT 1lE carrERLINE OF ALMADEN FeOAD WITH TI-E ORIGINAL &OUTH Lft\E OF 
THE 6RANHAM TRACT IN THE RANCHO &AN JUAN e.AUTISTA, .oNDI'Fia1111HICH IR<>I BAR A LONE 
IIIHITE OAK 311> INQjES IN DIAMETER ON 5EFTEI'1BER &TH, IOOS HAI'KED 6.Tllllll6EAR& E 69 114 
DEG. U! &6 314 LNG AND THE 1W COFii!£R d' THE AVE MILE HOJ5E 6EAR5 S. n 1/4 DE:;. E. 
88 In LNG AND IOJololl(; 11-aiCE ALONG. SAID ORIGINAL 5CJ\J'rn LINE OF &AID BRANHAM 
TRACl C6ENG. A LINE I& ffi'T &COJTHEI<!. r I'F1a1 AND PARALLEL TO THE NORTH LINE OF BRANHAM 
LANE! 5CJ\J'rn 11 DEG 49' W. 12h2& Cl-lS. TO A 3~6 IR<>I BAR DRIVEN FLUSH INTO THE GRaJND AT 
THE CCI1MON COR-IER FOR LAND& OF THE PARTY d' THE FIR&T PARI AND THOSE NaJ! OR 
FORMEI<!. Y OF ONE oaNOLER rOR<;DW. 600NORE TRACT! IN &AID &aJTH LINE OF THE BRANHAM 
TRACT• T!aa ALONG. THE FENCE DIYlDI>I:; THE LAND& d' THE PARTY OF THE FIR&T PARI AND 
TI-IO&E NCUI OR FOii!"'ERL. Y OF &AID Q.IIINDLE!it &. 16 DE6. S' E. 6.01 CH5 TO TI-E NORll-IUE5T 
COFCNER ~ THE 3 AC1¢ TRACT CCNVEl'ED BY ~ E6TRADE AND MfCS. LIZZIE E6TRADE, 
HIS WIFE, TO JOHN J. BUCK 6Y DEED DATED HAY 2ND, IW'l, AND RECORDED IN BOO< 316 OF DEEDS, 
FG. 43&, &A>ITA CLARA COJNTr RECORDS, THENCE l'l.N'IH>I> NORTH 11 DEG. &2' E. 1114 ~-TO AN 
IR<>IBAR DRIVEN ~THE CENTER Cf THE ALMADEN RD.I'Fia1111HIC!l A 2 X 3 WITNE&& FI?ST 
MAI'KED U!P. AND STANDNG. IN THE WESTEI<!. r LNE d' SAID ROAD 6EAR& S. 11 D£'G. &1' U! 311>.16 
FEET: TI-ENCE ALCN::i 'fl.E CENTER LINE OF &AID Al..MADBII RD. N. S DEU. 10' W. 6.18 CI4S TO M 
POINT d' BE:;INNING 

EXCEPTJNG THEREI'F1a1 50 l'lJCl.l THE!<EOF A& CONVEYED TO PETER J. ROVETIO, ET UX 6Y 
IN511'1JMENT RECORDED NOVEMBER 26, 1'348 ~ BOO< )]""' PAGE &29, OFFICIAL RECORD& d' 
SANTA CLARA COJNTr. 

ALSO EXCEPTH>I> TH~ 50 I1JCl.l THE!<EOF A& CONVEYED TO THE Cltr OF SAN JOSE, A 
Ml.I<ICIPAL CORPORATION BT IN511'!l'ENT RECORDED APRIL 21, 196& IN BOO< 6934 PAGE 1101, 
OFFICIAL RECORDS OF SANTA CLARA COJNTr. 

ALSO EXCEPTING THEREI'F1a1 50 I1JCl.l THEREOF A& CONVEYED TO THE COUNrr Cf &ANT A CLARA 
B'f IN&lfiU'1ENT RECORDED JJL Y 2t>, 1'365 1N BOCK 1031 PAGE 591, CfFICIAL RECORD& 
OF &A>ITA CLARA CaJNrr. 

ALSO EXCEPTR>I:io THEREI'F1a1 50 I1JCl.l THEREOF A& CONVEYED TO THE Cltr OF SAN JOSE, A 
MUNICIPAL COfiiPORATI~ BY IN6T'FiU"ENT ~CORDI::D HA~ 24, leb6 IN BOOK 1323 PAGE 186, 
OFFICIAL F!ECORD& OF &ANT A CLARA COJNTr. 

ALSO ExCEPTING THEREI'F1a1 50 I1JCl.l THEREOF A& CONVEYED TO THE COUNrr d' &ANT A CLARA 
6Y IN&ll<li1ENT RECORDED NOVEMBER 22, 1966 IN BOO< 634& PAGE 296, OFFICIAL RECORDS 
OF &ANT A CLARA COlNtr. 

---- ----------------------------, 
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