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SUBJECT: FILE NO. PDC10-026. PLANNED DEVELOPMENT REZONING FROM
LI-LIGHT INDUSTRIAL AND HI-HEAVY INDUSTRIAL ZONING
DISTRICTS TO THE CG(PD) PLANNED DEVELOPMENT ZONING
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SQUARE FEET OF COMMERCIAL BUILDINGS ON A 19.75 GROSS
ACRE SITE (KNOWN AS SUN GARDEN).

RECOMMENDATION

The Planning Commission voted 5-0-2 (Commissioners Kamkar and Kline absent) to
recommend that the City Council approve the proposed Planned Development Rezoning from
the M-Light Industrial and HI-Heavy Industrial Zoning Districts to CG(PD) Planned
Development Zoning District to allow for the demolition of the three existing structures and
construction of up to 257,296 square foot of commercial buildings on 19.75 gross acre site.

OUTCOME

Should the City Council approve the Planned Development Rezoning, upon approval of a
Planned Development Permit, the applicant would be allowed to develop a commercial center up
to a total of 257,296 square feet for the entire 19.75 gross acre site.

BACKGROUND

On May 25, 2011, the Planning Commission held a public hearing to consider the proposed
Planned Development Rezoning. Michael Mulcahy, representing the property owners, stated
that his family has owned this property since it was occupied by the Sun Garden packing plant.
Prior to the rezoning application submittal, the property owners acquired two surplus railroad
parcels to allow improved access, on-site circulation and a future trail easement. The owners’
objectives are to develop a quality commercial center for the surrounding neighborhood, pay
attention to the site’s historic legacy through the use of appropriate architecture, advance the
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Monterey Corridor plan and City’s employment land policies, and continue to respect the
stakeholder input through the process.

Mr. Mulcahy stated that he had a good working relationship with Planning Staff and that there
was agreement on all of the development standards except for one. As shown on the conceptual
site plan, owners are proposing five (5) driveway entrances along the Monterey Road frontage,
while Staff is recommending four (4) driveways to ensure pedestrian and bicycle safety along
Monterey Road.

Three members of the public spokein favor of the project stating it would add a shopping center
within walkin~ distance to homes, provide a trail easement for a better east/west bicycle
connection through the City, provide needed jobs, and improve a blighted neighborhood.

Taisia McMahon, representing Save Our Trails, stated that the group wanted to praise the
property owners for including the trail as a part of their project and they hope this sets an
example for other developers in the area, as new trails will "green" San Jose’s transportation
options.

Commissioner Cahan stated she would like to see the property develop in conformance with the
City’s new Village concept and wondered if the area devoted to surface parking could be
reduced.

Commissioner Jensen supported Commissioner Cahan’s comments while thanking the property
owner for working with Staff to bring more buildings to the front setback line to create better
street presence. She complimented the property owner on other work they had done in the City
that included the use of buildings along the street to create a better sense of community. Lastly,
she asked the applicant, if possible, to include stacked parking, so the project does end up in a
similar situation as Valley Fair where all of the parking is around the outside of the buildings
covering up the interesting architecture.

Mr. Mulcahy responded by saying that the conceptual site plan was reviewed with Planning
Staff, and the owner has committed to a minimum amount of street presence as required in the
development standards. The project also includes a 12 foot sidewalk, significant landscaping,
and a view corridor into the trail area. The proposed development standards do require taller
buildings at the street front to further emphasize the projects presence along Monterey Road.

Commissioner Bit-Bidal appreciated the owners’ idea of bringing back some of the historic
cannery elements in the architecture, and also supported Commissioner Cahan’s comments.
Commissioner Abilite stated he was not concerned about the number of driveways.

The Commission asked Staff to comment on the number of driveways. Planning Staff explained
that fewer driveways would result in a better balance between automobile convenience and
pedestrian/bicycle safety. It should also be noted that with more driveways there will be less
street trees, which~in combination with the 12 foot sidewalk lead to a more conducive
environment for pedestrians, especially along a high volume street like Monterey Road.
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Public Works Staff elaborated that the project is proposing a traffic signal at the Cottage Grove
Avenue intersection which is the safest way for residents to access Monterey Road with traffic
speeds of 40 miles per hour. The traffic report completed for the project include a signal warrant
study which shows that the signalized intersection at Cottage Grove Avenue is sufficient to
handle the traffic volume for the entire site, so the additional driveways are a matter of
convenience. While this is not to be taken lightly as the driveways may add to the success of the
center, Staff needs to balance the needs of the applicant with the safety of pedestrians and the
desire to create a multi-modal transportation system. Excess driveways could create safety
conflicts for pedestrians. The project also includes bus stop improvements and a trail easement,
showing the City’s desire to see Monterey Road evolve into a street that carries additional
pedestrians, encourages transit ridership, and facilitates bicycle traffic that will also help make
this a successful commercial center.

As the conceptual site plan shows more parking than required in the Zoning Code, Staff will
continue to work with the applicant at the PD permit stage.

Commissioner Bit-Bidal made a motion to rezone the property from the LI-Light Industrial and
HI-Heavy Industrial Zoning Districts to CG(PD) Planned Development Zoning District as
recommended by Staff. She commented on the motion by saying this project will generate jobs
for the local area, create additional sales tax, conform to the City’s goals and policies,
incorporate historic elements, and include a new trail easement. She asked the property owner to
continue to work with Staff to reduce the amount of pervious pavement and thanked them for
worldng closely with the Save Our Trails organization.

Commissioner Jensen closed the hearing by saying the project fills in a gap on Monterey Road,
and is expected to entice many residents to walk to services. She appreciated the harkening back
to the historic aspect of the Site, applauded incorporation of the Three Creeks Trail, and
supported the elimination of one of the driveways. The Planning Commission then voted 5-0-2
(Commissioners Kamkar and Kline absent) to recommend that the City Council approve the
proposed Planned Development Rezoning.

ANALYSIS

A complete analysis of the issues regarding this project, including General Plan conformance, is
contained in the attached staff report.

COORDINATION

This project was coordinated with the Department of Public Works and the City Attorney.
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Environmental Impact Report; resolution to be adopted.

Attachments:

/s/
JOSEPH HORWEDEL, SECRETARY
Planning Commission

For questions, please contact Laurel Prevetti at 408-535-7901.

Planning Commission Staff Report
Reduced Plans with Draft General Development Standards
Public Works Memo
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PLANNING NO.:
DESCRIPTION:

LOCATION:

P.W. NUMBER:

PDC10-026
Planned Development Zoning to rezone from LI (Light Industrial) and HI
(Heavy Industrial) Zoning Districts to CG (PD) Planned Development
Zoning District to allow for the eventual demolition of the three existing
structures and Construction of up to 257,296 square foot of commercial
buildings on 19.75 gross acre site
East side of Monterey Road, approximately 300 feet southerly of East
Alma Avenue
3-18541

Public Works received additional information the subject project on 05/17/11 and submits the
following comments and requirements.

Project Conditions:

Public Works Clearance for Building Permit(s) or Map Approval: Prior to the approval of
the Tract or Parcel Map (if applicable) by the Director of Public Works, or the issuance of
Building permits, whichever occurs first, the applicant will be required to have satisfied all of the
following Public Works conditions. The applicant is strongly advised to apply for any necessary
Public Works permits prior to applying for Building permits.

Construction Agreement: The public improvements conditioned as part of this permit
require the execution of a Construction Agreement that guarantees the completion of the
public improvements to the satisfaction of the Director of Public Works. This agreement
includes privately engineered plans, bonds, insurance, a completion deposit, and
engineering and inspection fees.

Grading/Geology:
a) A grading permit is required prior to the issuance of a Public Works Clearance.
b) If the project proposes to haul more than 10,000 cubic yards of cut/fill to or from

the project site, a haul route permit is required. Prior to issuance of a grading
permit, contact the Department of Transportation at (408) 535-3850 for more
information concerning the requirements for obtaining this permit.

c) Because this project involves a land disturbance of one or more acres, the
applicant is required to submit a Notice of Intent to the State Water Resources
Control Board and to prepare a Storm Water Pollution Prevention Plan (SWPPP)
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for controlling storm water discharges associated with construction activity.
Copies of these documents must be submitted to the City Project Engineer prior to
issuance of a grading permit.
The Project site is within the State of California Seismic Hazard Zone. A
geotechnical investigation report addressing the potential hazard of liquefaction
must be submitted to, reviewed and approved by the City Geologist prior to
issuance of a grading permit or Public Works Clearance. The investigation
should be consistent with the guidelines published by the State of California (CGS
Special Publication 117A) and the Southern California Earthquake Center (SCEC,
1999). A recommended depth of 50 feet should be explored and evaluated in the
investigation.

Stormwater Runoff Pollution Control Measures: This project must comply with the
City’s Post-Construction Urban Runoff Management Policy (Policy 6-29) which requires
implementation of Best Management Practices (BMPs) that include site design measures,
source controls, and stormwater treatment controls to minimize stormwater pollutant
discharges. Post-construction treatment control measures, shown on the project’s
Stormwater Control Plan, shall meet the numeric sizing design criteria specified in City
Policy 6-29.
a)    The project’s preliminary Stormwater Control Plan and numeric sizing

calculations have been reviewed. At PD stage, submit the final Stormwater
Control Plan and numeric sizing calculations.

b) Final inspection and maintenance information on the post-construction treatment
control measures must be included on the final Stormwater Control Plan.

6
Stormwater Peak Flow Control Measures: The project is located in a non-
Hydromodification Management area and is not required to comply with the City’s Post-
Construction Hydromodification Management Policy (Council Policy 8-14).

Sewage Fees: In accordance with City Ordinance all storm sewer area fees, sanitary
sewer connection fees, and sewage treatment plant connection fees, less previous credits,
are due and payable.

Undergrounding:
a)    The In Lieu Undergrounding Fee shall be paid to the City for all frontage adjacent

to Monterey Road prior to issuance of a Public Works clearance. 100 percent of
the base fee in place at the time of payment will be due. Currently, the 2011 base
fee is $409 per linear foot of frontage and is subject to change every January 31st
based on the Engineering News Record’s 20 City Average Cost Index. The
project will be required to pay the current rate in effect at the time the Public
W̄orks Clearance is issued.

b) The Director of Public Works may, at his discretion, allow the developer to
perform the actual undergrounding of all off-site utility facilities fronting the
project adjacent to Monterey Road. Developer shall submit copies of executed
utility agreements to Public Works prior to the issuance of a Public Works
Clearance.
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Sanitary: The existing 24" main along Monterey Road has adequate capacity to serve
the proposed development.

Access:
a)    Access shall not be allowed in between existing railroad gates along Alma

Avenue. The proposed driveway on Alma Avenue requires relocation of existing
gates and is subject to further City and Public Utilities Commission review at PD
Permit stage.

b) Full access including left turns at Alma Avenue is subject to the City and Public
Utilities Commission approval. At PD Permit stage, the developer should
demonstrate that safe and sufficient left turn pocket can be accommodated from
Alma Avenue to site.

e) A maximum of four driveways including signalized entrance along Monterey
Road can be allowed. At PD Permit stage, eliminate one driveway between the
proposed signalized entrance and southerly project property line.

Street
a)

b)

c)

i)

Improvements:
Monterey Road is currently Caltrans right-of-way and is planned to be
relinquished to the City at end of2011. If project construction begins prior to the
relinquishment, this project will be required to obtain an encroachment permit
from Caltrans.
Applicant shall be responsible to remove and replace curb, gutter, and sidewalk
damaged during construction of the proposed project.
Remove and replace broken or uplifted curb, gutter, and construct 12’ sidewalk
along Monterey project frontage. Provide appropriate sidewalk easement for the
required 12’ sidewalk.
Construct new traffic signal at Monterey and main project entrance. Interconnect
this signal to existing signals on Monterey Road. Install crosswalk on all four
approaches at the intersection.
Remove railroad tracks on Monterey Road and construct median island to
conform to the existing median island on both sides of the railroad tracks.
Close unused driveway cut(s).
Proposed driveway width to be 26’, except for the main signalized entrance.
.Relocate existing bus stop south of the abandoned railroad on Monterey. The new
bus stop should be located just south of the new signalized project entrance. At
PD Permit stage, indicate the relocated bus stop with pavement pad on plan.
Repair, overlay, or reconstruction of asphalt pavement may be required. The
existing pavement will be evaluated with the street improvement plans and any
necessary pavement restoration will be included as part of the final street
improvement plans.

10. Electrical: Existing electroliers along the project frontage will be evaluated at the public
improvement stage and any street lighting requirements will be included on the public
improvement plans.

11. Street Trees:
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b)
c)

The locations of the street trees will be determined at the street improvement
stage. Street trees shown on this permit are conceptual only.
Contact the City Arborist at (408) 277-2756 for the designated street tree.
Install street trees within public right-of-way along entire project street frontage
per City standards; refer to the current "Guidelines for Planning, Design, and
Construction of City Streetscape Projects". Street trees shall be installed in cut-
outs at the back of curb. Obtain a DOT street tree planting permit for any
proposed street tree plantings.

Please contact the Project Engineer, Vivian Tom, at (408) 535-6819 if you have any questions.

Ebrahim Sohrabi
Senior Civil Engineer
Development Services Division

ES:vt
6000 13712107003.DOC
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STAFF REPORT

PLANNING COMMISSION

File No.: PDC10-026 Submitted: 11/17/10

PROJECT DESCRIPTION: Planned
Development Zoning from the LI-Light
Industrial and HI-Heavy Industrial Zoning
Districts to CG(PD) Planned Development
Zoning District to allow for the demolition of
the three existing structures and construction
of up to 257,296 square foot of commercial
buildings on 19.75 gross acre site

LOCATION: East side of Monterey Road,
approximately 500 feet southerly of East Alma
Avenue

Existing Zoning

Proposed Zoning
General Plan

Council District
Annexation Date
SNI
Historic Resource
Redevelopment Area

Specific Plan
Aerial Map

LI-Light Industrial; HI-Heavy
Industrial
CG(PD) Planned Development
General Commercial; Heavy
Industrial; Combined Industrial/
Commercial (see pending File
No. GP10-07-01)
7
07/19/56
N/A
N/A
Monterey Corridor

N/A
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Planning staff recommends that the Planning Commission recommend to the City Council approval of the
proposed Planned Development Rezoning on the site for the following reasons:

The proposed Planned Development Zoning is consistent with the goals and policies of the San Jose
2020 General Plan and Draft Envision 2040 General Plan, specifically:

a. The proposed zoning will comply with the proposed Envision San Jose 2040 Land Use
Transportation Diagram land use designation of Combined Industrial/Commercial, as retail/
restaurant uses are in within this designation.

b° The project conforms to the Commercial Land Use Goals and Policies of the San Jose 2020
General Plan and the proposed Envision San Jose 2040 General Plan, in that it would provide
neighborhood-serving commercial uses at a location easily accessible to the surrounding
residential neighborhood.

The project conforms to the Commercial Design Guidelines.

The proposed commercial development with drive-through use conforms to City Council Policy 6-10:
Drive-Through Uses.

The proposed project is compatible with the surrounding land uses.

The proposed project conforms to the requirements o,f CEQA.

BACKGROUND & DESCRIPTION

On November 17, 2010, Michael Mulcahy, on behalf of Sun Gardens Tenants in Common, filed a request
for a Planned Development Zoning from the M-Light Industrial and HI-Heavy Industrial Zoning Districts
to the CG(PD) Planned Development Zoning District to allow for the demolition of the three existing
structures and construction of up to 257,296 square foot of commercial buildings on a 19.75 gross acre
site. The developer is proposing a Planned Development Zoning to secure a combination of uses and
setbacks that would not otherwise be allowed in a conventional commercial zoning district. The proposed
base zoning district of"CG" is proposed with this Planned Development Zoning as an alternative, in the
event that the applicant later decides to propose a project with a Site Development Permit rather than a
Planned Development Permit. In the event that this occurs, the development would need to comply with
the development regulations of the CG-Commercial General Zoning District.

The project proposes a phased development of the site. Phase 1 would include 122,130 square feet of new
retail on the northern portion of the project site, demolition of the one-story house on-site, and retention of
the two other existing industrial/commercial buildings on-site. In Phase 2, the remaining buildings would
be demolished or converted to commercial uses for a total of 257,296 square feet of development on the
entire site. This rezoning also allows the property owner the option of retaining the three existing
buildings for industrial or commercial uses. Alternatively, the existing buildings could be demolished and
new commercial buildings constructed in their place. The proposed project will also allow up to two
drive-through uses. The applicant has espressed interest in providing a few 24-hour uses and these may
be considered with a Planned Development Permit subject to conformance with City Council Policy 6-27:
Evaluation of 24 Hour Uses.

Access to the site would be from four driveways along Monterey Road and one driveway to Alma
Avenue. The main driveway will be signalized and centrally located along the Monterey Road frontage
aligned with Cottage Grove Avenue. There is a railroad spur easement along the east edge of the site.
The project applicant has acquired a portion of this easement which now provides access to Alma
Avenue. Parking will be provided in surface parking lots throughout the site and along the Alma access
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drive aisle. Along the southerly boundary of the site is an abandoned railroad right-of-way, where the
applicant proposes landscaping and a public trail easement (future Three Creeks Trails).

Existing Site Condition and History

The Sun Garden Cannery, founded in the late 1930’s, operated on 10-acres in the northern portion of the
project site until it was closed in 1996. On February 8, 2002, the buildings were heavily damaged by fire
and subsequently approved for demolition. The only building that remains from the Sun Garden Cannery
complex is a 4,655 square foot single-family house that was moved to the project site in the 1960’s and
converted to an office. Two additional buildings, a 10,866 square foot restaurant and a 100,820 square
foot warehouse, occupy the remainder of the site. All three buildings are located on the southern portion
of the property. The northern portion is currently vacant. The entire site is surrounded by a mixture of
industrial and commercial uses.

ANALYSIS

The City Council is expected to consider the adoption of the new Envision San Jose 2040 General Plan in
October, 2011. The related preferred land use plan has already been developed by the Task Force and
endorsed by the City Council. The new plan is now pending approval upon completion of the
Environmental Impact Report. For this reason, during this transitional period, this proposal is being
evaluated in the context of the new draft plan as well as relevant policies of the current General Plan.

The propoSed rezoning was analyzed to address the following: 1) conformance with the Draft Envision
San Jose 2040 General Plan, 2) conformance with the current applicable goals and policies of the San Jos6
2020 General Plan, 3) the Commercial Design Guidelines, 4) City Council Policy 6-10, Criteria for the
Review of Drive-Through Uses, 5) interface with the Three Creeks Trail, 6) sustainability, and 7) the
California Environmental Quality Act (CEQA).

General Plan Conformance

The current San Jose 2020 General Plan Land Use/Transportation Diagram designation is General
Commercial along the Monterey Road frontage with the balance, and majority, of the site designated as
Heavy Industrial. The portion of land encompassed by the trail, along the south side of the property has
an existing land use designation of Combined Industrial/Commercial. Under these designations the
amount of commercial uses as proposed by the applicant would not be allowed. There is a pending
General Plan Amendment (File GP 10-07-01) to change the land use designations to Combined
Industrial/Commercial. The subject Planned Development Zoning can only be considered upon approval
of the above referenced General Plan Amendment. If approved, this would facilitate a rezoning to
CG(PD)Planned Development to allow for construction of a new neighborhood retail center, but with the
possible retention of some of the existing industrial buildings and uses.

Under the Draft Envision San Jose 2040 General Plan, the site will be given a designation of Combined
Industrial/Commercial and is consistent with the applicant’s requested designation..The proposed
Combined Industrial/Commercial designation would allow a significant amount of flexibility for the
development of a varied mixture of compatible commercial and. industrial uses. Properties with this
designation will be intended for commercial, office, or industrial developments or a compatible mix of
these uses. This designation would occur in areas where the existing development pattern exhibits a mix
of commercial and industrial land uses or in areas on the boundary between commercial and industrial
uses. Development intensity can vary significantly in this proposed designation based on the nature of
specific uses likely to occur in a particular area. In order to maintain an industrial character, small,
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suburban strip centers are discouraged in this designation, although larger big-box type developments
may be allowed because they mix elements of retail commercial and warehouse forms and uses.

The subject property is located near the northern edge of a larger industrial area and serves as a transition
from industrial to commercial and then to housing approximately 250 feet to the west. In keeping with
the proposed General Plan designation, the property could be developed with a larger big-box type
development, because they contain a mix of retail commercial and warehouse forms and uses. Based on
the proposed mix of uses, and project design, the project conforms to the Combined Industrial/
Commercial designation.

Commercial Design Guidelines

Site Design, Setbacks and Building Presence

The conceptual design includes a single-story scale, pedestrian-accessible shopping center which
conforms to the Commercial Design Guidelines. The proposed development regulations are similar to the
CG Commercial General Zoning District, but with slightly reduced front setbacks to be more urban and
pedestrian-oriented. This site provides a transition from more suburban areas to the south and the more
urban development planned along this corridor to the north. Pedestrian traffic is forecasted to increase
due to transit and development of the trail in this area (see discussion on page 6 under Three Creek
Trails). While the Guidelines recommend a building setback of 25 feet to the street and a 5 foot internal
setback to a property line with a non-residential interface, the project provides a setback of 17 feet to any
street and an internal setback of 6 feet on all sides adjacent to non-residential uses.

The proposed Zoning includes a minimum building frontage requirement of 38% to facilitate a strong
building presence along Monterey Road while balancing the need to provide adequate visibility to anchor
tenant spaces near the back of the site. To encourage a more urban appearance, in keeping with the
smaller front setbacks, staff is recommending that at least half of the buildings along street edge maintain
a two story design, or appearance thereof. This technique was successfully implemented as part of the
recent redevelopment of the shopping center at the southeast corner of Story Road and King Avenue. The
two-story appearance helped, to achieve a much more urban appearance and better sense of place.

The proposed rezoning also includes a requirement for an offer of cross-access to be provided in case the
adjacent commercial property to the north (Southern Lumber) ever redevelops to a different form of
commercial development. This will allow traffic to flow more easily between the two sites and would
therefore reduce vehicle trips on the adjacent public streets.

Parking

The Guidelines do not provide specific recommendations for parking, but refer to compliance with the
Zoning Ordinance. Table 20-190 of the Zoning Ordinance requires a ratio of one vehicle parking space
per 225 square feet of net floor area and one bicycling parking space per 3,000 square feet for
neighborhood shopping centers that are larger than 100,000 square feet. The 257,296 square feet of .
commercial retail space will require 972 vehicle parking spaces and 73 bicycle parking spaces if the entire
square footage is built out. The conceptual site plan shows 1073 vehicle parking spaces, which exceeds
the parking requirement by 101 parldng spaces.

Vehicular access to the Site

As shown on the conceptual site plan, the applicant is proposing five (5) driveway entrances along the
Monterey Road frontage, while Staff is recommending four (4) driveways. One of these is a new
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signalized intersection which intended to be the site’s preferred primary point of ingress and egress.
Staff’s recommendation is based on the need to balance appropriate site access with pedestrian and
bicycle safety along Monterey Road. Every sidewalk or path that crosses a driveway represents a point of
potential vehicle conflict with a pedestrian or bicycle. With the addition of a new trail at along the south
side of the side, pedestrian and bike traffic is expected to increase. Reducing the number of driveways per
block reduces the number of conflict points. Greater separation of driveways promotes pedestrian safety
by reducing overlap of the operational areas of driveways. The number of driveways compared to street
frontage length proposed is substantially more that was provided with other recently approved shopping
centers such as The Plant, Hacienda Gardens and @First (At First).

City Council Policy 6-10: Drive-Through Uses

This project conforms to all applicable recommendations of City Council Policy 6-10: Drive-Through
Uses. The proposed project will facilitate up to two (2) drive-through uses (e.g. fast food restaurant, drug
store). The drive-through uses will be placed more than 250 feet from residential uses in accordance with
the policy. Of the two drive-through uses only one will be allowed to have the drive-through lane
adjacent to the public street, the other will be limited to a drive through located at the rear of the building
and away from the public street. This also helps eliminates a design constraint that would otherwise limit
the ability to articulate the building elevations that face the public streets. Also, by limiting the number of
drive-through uses adjacent to the public street, building presence and landscaping can be maximized.
Each of the proposed drive-through uses provides adequate vehicle stacking lanes that do not interfere
with other internal driveways.

Interface with Three Creeks Trail

The development of the Three Creeks Trail is important to the community and therefore the developer has
worked diligently with the City’s Parks Department. The developer is offering an easement over a
portion of land at the southern edge of the property, no less than 10 feet in width, which can be used for
future trail development. Staff has also worked with the applicant to craft the development standard in
such a way that either the commercial development or the trail could go forward first, and therefore
development of one would not hamper development of the other. The applicant is currently proposing a
stormwater control bioretention swale adjacent to the trail. Staff will evaluate at the Planned
Development Permit stage whether some of the ! 01 surplus parking spaces should be eliminated to
provide more space between the trail and bioretention swale to enhance the function and appearance of
the trail. The elimination of some parking spaces could facilitate a meandering trail.

Sustainability

This project is subject to the City of San Jose Green Building Ordinance for New Construction Private
Development. A future Planned Development Permit for this project will be conditioned to conform to
applicable regulations in effect at the time of building permit issuance. At this time, specific information
is not known about green building measures to be included in the project. Currently, a project of this size
is required to receive LEED Silver certification.

California Environmental Quality Act (CEQA)

An Environmental Impact Report (EIR) was prepared for the project, which ended its public circulation
period on April 15,2011. The EIR concludes that the proposed General Plan Amendments and Planned
Development Rezoning will not have a significant effect on the environment with mitigation as proposed
except for Greenhouse Gas Emissions which will be a significant unavoidable impact. The entire EIR is
available for review on the Planning web site at: htt~:iiwww.san~~/eir/EIR.ast2
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The primary issues addressed in the EIR include the potential impacts of the physical development of the
site on; hydrology and water quality, vegetation and wildlife, hazardous materials, cultural resources, air
quality, Greenhouse Gas Emissions, and noise. The EIR includes mitigation measures that would reduce
most of the potentially significant project impacts to a less-than-significant level.

PUBLIC OUTREACH/INTEREST

On January 26, 2011, a community meeting was held at the Alma Community Center to present both the
General Plan Amendment and Planned Development Rezoning, at which 17 community members were in
attendance. Those in attendance were generally supportive of the project as it would eliminate blight,
create jobs, and provided needed services in their neighborhood,

In addition to the community meeting, the property owners and occupants within a 1,000-foot radius were
sent public hearing notices for the Planning Commission and City Council hearings. This staff report has
been posted on the City’s web site. Signage in three languages has been posted at the site to inform the
public about the proposed change. Staffhas been available to discuss the proposal with interested
members of the public.

CONCLUSION

The proposed Planned Development Rezoning will allow reuse of existing buildings on site to be occupied
while also providing opportunity for the site to be redeveloped consistent with the Draft Envision San Jose
2040 General Plan. The proposed development of this site will facilitate a project that conforms to all City
design policies. Both the existing buildings proposed to be saved in the interim phase and the new
buildings are compatible with the surrounding neighborhood. This project will provide an appropriately
urban character that creates a good transition from more suburban areas to the south to the more urban
development planned to the north.

Pr~eet Manager: Jodie Clark, AICP Approved 5/16/11

Owner/Applicant:
Michael Mulcahy
Sun Gardens Tenants in Common
1122 Willow Street
San Jose, CA 95125

Attachments:
Draft Development Standards
Public Works Memo - to be sent under separate cover
General Development Plan Set



FINAL DRAFT 5/18/2011

PDC10-026
SUN GARDEN RETAIL CENTER PROJECT
GENERAL DEVELOPMENT PLAN NOTES

The following notes are to be incorporated on the final General Development Plan upon
recommendation by the Planning Commission and City Council Approval.
* In any cases where the graphicplans and text may differ, the text takesprecedence

DEVELOPMENT LIMITATIONS
Up to 257,296 square feet, including any existing buildings that are not demolished

ALLOWED USES

New buildings and existing buildings within 25 feet of Monterey Road:
Permitted, Conditional and Special uses in the CG-C0mmercial General Zoning District of
Title 20 of the San Jose Municipal Code, as amended. Conditional and Special uses as
identified in the CG-Commercial General Zoning District shall be subject to approval by the
Planning Director with a Planned Development Permit or Amendment.

Existing buildings (other than those described above):
Permitted, Conditional and Special uses in the M-Light Industrial Zoning District of Title 20
of the San Jose Municipal Code, as amended. Conditional and Special uses as identified in
the M-Light Industrial Zoning District shall be subject to approval by the Planning Director
with a Planned Development Permit or Amendment. Such uses and buildings will be subject
to site, landscape and sidewalks upgrades to ensure compatibility with the planned
commercial development.

Use Limitations:
1. This project may contain no more than two (2) drive-through uses.

DEVELOPMENT STANDARDS

Perimeter Setbacks:
Along Monterey Road and Alma Avenue - 17 feet for parking and/or structures, which includes
a 2 foot public sidewalk easement.

Exception to front setback: The Director of Planning may allow patios to encroach into
the front setback with approval of a Development Permit.

All Other Property Lines Along Exterior of Project Site - 6 feet for parking and/or structures.

Exception to side setback: If the parcel on the corner of Monterey Road and Alma
Avenue (APN 477-07-012) is redeveloped with a parking lot that is integrated with that
of the subject shopping center, the side setback may be reduced to 0 feet provided that
there are at least two points of cross vehicular connection.

Maximum Building Height - 50 feet.
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PARKING REQUIREMENTS

5/18/2011

All land uses shall provide on-site parking, including automobile, bicycle, motorcycle and clean
air vehicle parking, in accordance with Chapter 20.90 (Parking and Loading) of the City of San
Jose Municipal Code, as amended.

PROJECT DESIGN REQUIREMENTS

This project shall conform to the City’s Commercial Design Guidelines.

No more than one of the drive-through uses allowed for this project may include a drive-
through lane adjacent and parallel to Monterey Road and between the building and street.

Provide as much and well distributed building presence as feasible along Monterey Road by
providing a minimum linear frontage of 35% for building footprints within 25 feet of the
front property line, and providing greater building heights equivalent to two stories for at
least half of the above buildings along the Monterey Road frontage.

4. Provide screening or internalization of loading courts to minimize visibility from Monterey
Road.

5. Create pedestrian and bicycle connections from Monterey Road and Alma Avenue to the
retail stores on-site to encourage pedestrian and bicycle traffic.

SIGNAGE

All signs shall conform to the City of San Jose sign regulations (Title 23), as amended, and shall
be approved under a separate Planned Development Adjustment Permit to the satisfaction of the
Director of Planning.

DEVELOPMENT PHASING

Separate Planned Development Permits are allowed for the phased build-out of the project.

Phasing of the development is permitted to allow the continued use of the existing warehouse
per allowed uses of this PD Zoning and continued use of the existing restaurant building,
both at the southwesterly portion of the project site, or their demolition when new
construction is planned by the submittal of a PD Permit application.

THREE CREEKS TRAIL SYSTEM
Property owner will cooperate with the City Parks trail plan objective to utilize a portion of the
southerly section of the site as a public trail to the satisfaction of the Director of Planning. Such
future trail development shall not preclude the applicant’s ability to landscape the same area with
bio-swales to serve the project.

As a part of the Planned Development Permit that would require landscaping and bio-swale
development in the general area that the public trail is planned, the property owner shall:
1. Grade the area to accommodate a minimum 10 foot continuous right of way suitable for

future trail development.
2. Prior to trail development, the area may be landscaped by the property owner understanding

that it is subject to future replacement by a paved trail.
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3. Provide the City of San Jose the right to construct and operate a paved trail for use by the
public on a 24/7 basis, provided adequate easement documentation, including owner
indemnification provision, is completed.

4. Future trail improvements could include a paved section within the designated right of way,
gateway element (such as decorative pavement and/or vertical stone column(s)), signage and
striping. The City of San Jose would delNer each of these elements as part of the work it
would fund at some future date.

5. Provide two pedestrian connections from the project’s parking lot into the trail corridor, as
shown on the conceptual site plan.

6. Following trail construction by the City of San Jose, the City will be responsible for trail
pavement, preventive and long-term maintenance, and all other trail improvements.

7. Permit the City of San Jose to construct the trail under separate agreement in the event that
property owner’s work at the trail area is deferred for any reason.

ACCESS TO THE PROPERTY
Access shall not be allowed in between railroad gates along Alma Avenue as they currently exist.
The proposed driveway on Alma Avenue requires relocation of existing gates and is subject to
further City and Public Utilities Commission review at the PD Permit stage.

Full access including left turns at Alma Avenue is subject to the City and Public Utilities
Commission approval. At the PD Permit stage, the developer shall demonstrate that a safe and
sufficient left turn pocket can be accommodated from Alma Avenue to the site.

A maximum of four driveways including the signalized entrance along Monterey Road can be
allowed. At the PD stage, one driveway between the proposed signalized entrance and the
southerly property line, as shown on the conceptual site plan, shall be eliminated.

PUBLIC INFRASTRUCTURE AND OFF-SITE IMPROVEMENTS
Prior to the issuance of Building permits, tract or parcel map the applicant will be required to
have satisfied all of the following Public Works conditions: ADD FINAL PUBLIC WORKS
MEMORANDUM COMMENTS HERE.

MITIGATION MEASURES: ADD EIR MITIGATION HERE
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SDS NexGen Partners LP

1122 Willow Street, Suite 201, San Jose, CA 95;125

408.2.98.4264 F 408,298,2408

May 16, 2011

Planning Commission
City of San Jose
c/o Jodie Clark, Project Manager
City of San Jose Planning Division
200 East Santa Clara St,, Rm. T-300
San Jose, CA 95113

GP 10-07-01 and PDC 10-026
Proposed Sun Garden Retail Center on Monterey Road

Dear Commissioners:

I wanted to take this opportunity to introduce myself and my partners, and offer a
summary of our planned redevelopment projecL We look forward to the Planning
Commission hearing on May 25, 2011 that involves certification of the EIR and the
Commission’s recommendation to the City Council on a General Plan Amendment
and PD Zoning.

Sun Garden TIC controls approximately 20 acres of under-developed land along
Monterey Road immediately adjacent to the southeast corner of Alma Street (at
Monterey Road), one mile south of Downtown San Jose. This site was formerly
home to my family’s Sun Garden Packing Company which ceased operations after
the canning season In late 1997, Duringits heyday, Sun Garden was the largest
independent canner of tomato products in the US. Today, the site maintains
110,000 square feet in two occupied buildings and the balance is vacant land after
demolition of the packing facili~ in summer 2002. ¯

Sun Garden TIC, under the direction of my firm, SDS NexGen Partners LP, assembled
a team of professionals in early 2010 to assess development opportunities and
perform due diligence work associated with new land use entitlements for the site.

In reviewing the San Jose City Council’s current Policy and Framework for
Preservation of Employment Lands, this site presents a unique opportunity for the
City. Future redevelopment was judged to be best guided by this Policy and
Framework which encourages use of the Combined Industrial/Commercial (CIC)
General Plan designation. Beginning in May 2010, we met with City staff in the
Planning and Economic Development Departments and submitted a Preliminary
Review application to ensure City coordination before submitting the General Plan
Amendment and PD Zoning applications.

Since our first application submittals on June 21, 2010, we have worked closely with
all involved City Departments to ensure adequate environmental study, as well as site
planning through the PD zoning process, to address any concerns of the City and
community.

GP ! 0-07-01 and PDC 10.026
Proposed Sun Garden Retail Ceatet on Monterey Road
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It is our expectation that use of the Combined Industrial/Commercial (CIC)
designation for the site allows full Implementation of the referenced Preservation
Framework to strengthen the City’s economic strategy by:

Bringing revenue to the City
Providing Jobs to residents
Facilitating retail development that serves the immediate neighborhoods
Assuring "no net loss" employment
Avoiding conversion to residential use

Prior use of the ClC designation in the Monterey corridor has already produced
significant results with The Plant - a shopping center at the former General Electric
facility. This is a massive power center of 650,000 square feet at Monterey Road and
Curtner Avenue. It should be noted that the CIC designation has been applied to
properties immediately adjacent to the north and south of our subject property,
essentially surrounding, yet currently bypassing our acreage.

This planned development also offers other significant public benefits. This includes
a new signalized intersection at the mid-point of the site at Cottage Grove Avenue;
land held in reserve to accommodate that portion of the future Three Creeks Trail to
be installed at the southern end of the site, and added delivery and customer access
via Alma Avenue as we purchased surplus railroad fightoofoway in November 2010
to expand the site at the east,

In conclusion, this General Plan Amendment, and subsequent PD Zoning, is
expected to further fuel redevelopment of the Monterey corridor, provide job
growth, add needed shops and services for the Immediate area, increase local tax
revenue, and further brighten the landscape of this important San Jose boulevard
and corridor,

Thank you in advance for your time and consideration and we look forward to our
hearing on May 25th.

Sincerely,

Michael Mulcahy
Managing Partner, Gen Partners
Development Lead for Sun Garden TIC

cc: Honorable Madison Nguyen, Vice Mayor, San Jose City Council° District 7

GP10-0743! and PDC104326
Proposed Sun Garden Retail Center on Monterey Road
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