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RECOMMENDATION

It is recommended that the City Council authorize the City Clerk to execute Deferred Annexation
Agreements with the present and/or prospective owners of the Lands of Viso and forward the
Agreements to the County of Santa Clara for recordation.

OUTCOME

Should the City Council authorize the City Clerk to execute the Deferred Annexation
Agreements (see Attachments A and B), the annexation of the subject property to the City of San
Jose will be initiated by the City of San Jose when it has been determined that annexation is
feasible because it meets criteria to make a site eligible for annexation. The site is currently
located more than 300 feet from City of San Jose annexed territory and is not eligible for
annexation.

BACKGROUND

Under the Santa Clara County/City of San Jose/Redevelopment Agency of the City of San Jose
Agreement for the Allocation of Tax Increment Funds (City/County Agreement), Santa Clara
County has agreed to certain conditions for the development of unincorporated property within
the City of San Jose’s Sphere of Influence. One of these conditions is to require developers of
projects that can be approved in these unincorporated areas to agree to annex to the City of San
Jose when the property becomes legally eligible for annexation by City.

On October 3, 2006, the County granted approval of a twenty lot subdivision with grading
approval (County File No. 9160-48-74-05S-05G) for a site located at 507 Porter Lane (see
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Attachment C). One of the conditions of approval imposed by the County is that the applicant
enter into and record a Deferred Annexation Agreement with the County of Santa Clara and the
City of San Jose agreeing that the parcel(s) would be annexed to the City when the City has
determined that annexation is feasible.

ANALYSIS

The subject site is approximately 4 acres. It has a Santa Clara County zoning designation of R1-
6 One Family Residence with a minimum lot size of 6,000 square feet and a City of San Jose
General Plan Designation of Medium Low Density Residential (8 DU/AC). The County-
approved subdivision includes 19 lots of between 6,018 and 7,448 square feet and one 17,658 lot
with an existing residence. The density of the development is consistent with the San Jose 2020
General Plan land use designation for the site.

The Director of Planning has determined that the appropriate CEQA clearance for this proposed
action is the Mitigated Negative Declaration adopted on October 3, 2006 by the Santa Clara
County Board of Supervisors in conjunction with the approval of the subdivision. Attached is a
copy of the Board’s Resolution with its attachments adopting the Mitigated Negative Declaration
(Attachment D) for Council review and consideration.

EVALUATION AND FOLLOW-UP

Not Applicable

PUBLIC OUTREACH/INTEREST

Criteria 1:
greater.
(Required:

Requires Council action on the useof public funds equal to $1 million or

Website Posting)

Criteria 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

Criteria 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council or
a Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

The Santa Clara County Board of Supervisors held a public hearing for approval of the
subdivision that is the subject of the Deferred Annexation Agreements. Development proposals
in unincorporated areas of Santa Clara County are not subject to the Public Outreach Policy of
the City of San Jose.
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COORDINATION

The preparation of this memorandum and the Deferred Annexation Agreements were
coordinated with the City Attorney’s Office and the Santa Clara County Office of Planning and
Development and the Office of the County Surveyor.

FISCAL/POLICY ALIGNMENT

This project is consistent with the San Jose 2020 General Plan, and City/County Agreement.

Mitigated Negative Declaration adopted by the Santa Clara County Board of Supervisors.

/s/
JOSEPH HORWEDEL, DIRECTOR
Planning, Building and Code Enforcement

For questions please contact Richard Buikema at 408-535-7835.

Attachments:
a) Draft Deferred Annexation Agreement with Charles J. Viso & Cherry L. Viso
b) Draft Deferred Annexation Agreement with Ponderosa Homes II, Inc.
c) Location Map
d) Resolution Adopting Mitigated Negative Declaration and Approving a Tentative Map

and Grading Permit for 507 Porter Lane (File No. 9160-48-74-05S-05G).



Attachment A

A~-RE~NT FOR A~NgXATIoN oF TERRITORY
(DEFERRED ANNEXATION AGREEMENT)

Name

Site Address;.

Mailing Address:

Type(s)

This agreement is made and entered into on                           between
the COUNTY OF SANTA CLARA ("County"), the CITY OF SAN JOSE ("City") and
~___,iA~R1..~ ,-~.V_I~O g, ¢-...14~-VOg>’ k.,Vl~(~             ("Owner"),.
relating to tho annexation to City of certain real property in the unincorporated ten’ireU
of County and within City’s sphere of influence.

RECITALS.

County and City have adopted policies for the propose of assuring that urban
development, which requkes urban smMees such as police and fire protection,
sewers, streets, water, libraries and parks, occurs in the City to facilitate more
efficient use of public resources and to prevent re’ban sprawl.

To implement these policies, County aM City have agreed to encourage
annexation to City of developing unincorporated lands within City’s sphere of
influence so that they can be improved in accordance with City’s land use plans
and standards and contribute tax revenue to pay for City services.

Owner desires to develop the propea~cy described in Exhibit A, ’attached hereto and
incm~oorated hereil.~ by this reference (referred to herein as the "subject property"
or "property"). The property is located in the unincorporated area of County and
within the sphere of influence of City.

At the present time the subject property cannot be annexed to City due to its
distance from a City boundary. Development clothe property may itself, or in
conjunction with the development of other properties in the area, stimulate the
need for urban services.

E. To provide for the orderly expansion of City boundaries consistent with the ability
of City to extend urban services ,to the proposed development on the subject

"1



property and the surrounding area, it is necessm3, that the subject property be
annexed to City whenever City determines this is feasible and desirable.

As a condition of development of the subject property, Owner has agreed to enter
into this agreement to provide for the future annexation of the propelW to City.,
This agreement provides a substantial benefit to the property and lands within
City’s @ere of influence because it allows for the extension of governmental
services to the area while providing the means of reimbursing the costs of such
services through the payment of taxes and assessmentg on the property to City
following am~exation.

The parties intend that all of the covenants contained herein shall run with the
land and shall bind the successive owners of the subject property .and shall inure
to the benefit of all the lands within City’s sphere of influence.

IT IS AGREED by the parties as follows:

I. Owner Co,0peration,,
Owner agrees that annexation of the subject ~roperty to City is desirable and

consents to such proceedings at such time as they may be commenced by City. Owner
shall fully cooperate in the initiation and conduct of such annexation proceedings and
waives any rights of protes.t under any law governing such proceedings.

2. Ci.ty Initiation.
City agrees to initiate annexation proceedings for subject property at such time as

City so elects after City has determined that annexation is feasible,

3. P~avment of Taxes and Assessments,.
Owner agrees to pay all property taxes and assessments levied on the subject

property following annexation, subject to whatever right of administrative appeal and
judicial review as be provided by law.

4. Release of Owner from Condition of Land Development Approval: Court ,ty
Reliance.
Upon execution and recording of this agreement, County shall ~:elease Owner

from furth6r compliance with condition number. (;q of Owner’s land development
approval. It is understood that County relied upon this agreement when ga’anting final
approval for this project and will rely upon the agreement in the future when approving
other development projects in the area.

5. Agreement Binding Upon Successors In Interest.
This agreement and the covenants contained herein shall run with the land and

shall bind the successive owners of the subject property and shall inure to the benefit of
all the lands within City’s sphere of influence. For t.he purposes of this agreement, City’s
sphere o.f influence is that geographical area which extends outward fi’om the City’s
incorporated territoD, and which represents the probable ultimate future physical

2



boundary and service area of City as mo~t recently determined by the Local Agency
Formation Commission prior to the execution of this agreement,

In the event the subject property is divided and sold, the terms of this agreement shall
apply separately to each ne~v par&l and the owner of each parcel shall succeed to the
obligations imposed on Owner by this agreement,

1N WITNESS WHEREOF, the parties hereto have executed this agreement on
APR 8 6 2011     .

ATTEST:

Maria Marinos, Clerk of the Board

OF SANTA CLARA

Dave President

APPROVED AS TO FORM AND LEGALITY:
|

~iza~e Reynolds, Deputy County Counsel

DEVELOPER

Name (Printed)

Title

Signature

Name (Printed)

Title

CITY OF SAN JOSE

City Clerk

APPROVED AS TO FORM:

Deputy City Attorney

’2~. r’ .&r~’!



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of }
" Here inse~l Name and THe of the Oltlcer i ’

personally appeared CiJ, AP-.,LL~ ,J, ~I%L~ "~. ~t’{~.#-P-,~ L, ~’~,~C’~
.... Name(~) of Signal(a)

]I~ (~emml.lon # 1823Sll
~[~ Notlry PubliC -

~~
S~nta Clara Ooun~

~ My Oomm, Expires Nov 26, 2012

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(les), and that by his/her/their signature(s) on the
instrument the person(s), or ’the entity.upon behalf.of
which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS~.my hand and official se~ .1.1.~\,

8ianature x"~i’~e’(-u--’~’ ’ ~)q~"-’~’~-
PJa~ Notary 8eat Abu/a                                                 Signature ol Notaqt Pub~i~

OPTIONAL
Though lhe /nformallon be/ow is not required by/aw, it may preve va/uab/e to persons m/y/ng on the document

and could prevent fraudulent removal and reattachment of this form to anolher document,

Description of Attached Document

Title or Type of Document:

Document Date: "~(~(~ , ,%,.~ ~¢~.,~ ~b’~.Kz~V~.(,’,’L-~ Number of Pages:, ~’~

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: (~.~.~L,~ .3, W SO
~ Individual
[] Corporate Officer--Title(s):
[] Partner--[] Limited [] General
[] Attorney in Fact
[] Trustee
[] Guardian or Conservator
F1 Other;

Signer Is Representing:

Top of thumb here

Signer’s Name: ~,(.H:.-~ ~, L,-, £\.~

~:~ndividual
E] Corporate Officer ~ Title(s):
[] Partner ~ [] Limited [] General
[] Attorney in Fact
[] Trustee
[] Guardian or Conservator
[] Other:

Signer Is Representing;,

©2007Nat:;onaINola~yAssodab~on.9350DeSotoAve,,fiO.Box2402.Chalsworth, CA 91313-2402*,v,,ww.NaUor~!dNotmy.org Item#5907 Reo,,der:CatlT~l.Fmet-800-870-6827



CALIFORNIA ALL-PURPOSE
CERTIFICATE, OF ACKNOWLEDGMENT

Stareof California,

co, nty of

(Here iusert name and title of the officer)

personally appeared "~c,~ ~J ’~ ~_© C "-~ ~? a Q-                       "      ,

¯ who 16roved to me oft the basis of ~atisfa.etory evidence to be the person(~whos.e name(s) is/.a~ subscribed to
the within instrument and acknowledged to me th’at-he/~e~.hey exeduted the same in hi’s~ authorized
capacity(~s); and that by his/~, q-t~:sighatur~(@, on the instrument the person(~)-, or the entity upon behalf of
whichthe person(-@ acted, executed the instnunent,

WITNESS my hand and official seal.

Signature of Notary Publle

I certify under PENALTY OF PERJURY hnder the laws of the State of Califorriia that the foregoing paragraph
is true and correct,                                     ~~

OOMM, # t’742023    ~
NOTARq PUlal.lO, OALIFORNIA,~,

~ANTA ~LARA I~OUNTY ~

(Notary’ Seal) ~,.6~.       AV Comm. I~xplroB April 26, 2011

DESCRIPTION OF THE ATTACHED DOCUMENT

(Title or description of attached document)

(Title or description of attached dbcument continued)

Number of Pages ~ Document Date

(Additional information)

CAPACITY CLAIMED BY THE SIGNER
[] Individual (s)
FI Corporate Officer

(Title)
~. PartnerO)
IS] Attom~y.-Jn-Faet -
[] Trustee(s)
[] Other

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FoRM

Any acknowledgment completed In-CalbCorMa must cbntaln verbiage.exactly as
appears abov~ In the notary section or a separate acknowledgment form must be
properly cdmpleted and attached to that document. The only exception is ifa
document Is to be recorded outside.of California. In such instances;’any alternative
ackaowledgntent verbiage as may be printed on shah a document so long.as the
verbiage does not require the notary to do something that is illegal for a notary in
California (I.e. certifying the authorized capaci& of the signer). Please check the
document carefullyforproper notarial wet.dine and attach this form ~f requ~red,

.~ State and County information must be the Siate and County where the document
signer(s) p¢rsonally appeared b,~fore the n.otary public for ackno .wledgment

* Date of notarlzatlon must be the date that the slgner(s) personally appeared which
must also ba the same date th~ acknowledgment is completed,

, The notary public must print his o} her name .as it appcam within his or her
commission followed by a comma and then your title (notary public).    , ~

, Print the name(s) of document signer(s) who personally appear at the time of
notarization.

¯ lndieaie the correct slngular~r plural forms by crossing off incorrect forms (i.e.
h~/shedthe~, is/are) or circling the correct forms. Failure to correctly indicate this

. information may lead to rejection of document recording,
¯ The notary seal impression must be" clear and. photographically reproducible.

Im!~ression must not cover text or lines, If seal impression smudges, re-seal if a
su’fficient area permits, otherwlsecomplete a different admowledgment form.

¯ 8tgnatur.e of the nota~3, publi~ must matelt the signature on file with the oft’lee of
the county clerk,

Addltional information is not" required but could help to ensure this
tieknowledgment is not misused or attached to a different dogumenL’

; .:. .Indicate title or type of attached document, number of pages and date,
Indicate the cal~aeity claimed by the signer, If the claimed eapaelty is a
corporate officer, indicate the title (i.e, CEO, CFO, Secretary).

¯ Securely attach this document to the signed document

2008 Version CAPA v12.10.07 800-873-9865 ~v,NotaryClasses.com



EXHIBIT "A"

AI! that certain parcel of land described in the Deed Charles J. ¥iso and Cherry L. Viso
to Charles J. Viso and Chel:ry L. ¥iso reeol’ded June 22, 2006 as Document: 18984917
Official Records, County of Santa Clara, State of California wlfich description is by this
reference 51cotqporated herein;

And

All that ceffain parcel of land descot’ibed in the Deed James J. Viso and Vincee M. Viso to
Charles J, Vi.so and Cherry L, Viso ~’ecorded December 30, 1985 as Document: 8639624
Official Records, County of Santa Clara, State of Califorrfia which description is by tlfis
reference incorporated herein.



Attachment B

AGREEMENT FOR ANNEXATION OF TERRITORY.
(I)EFEI1RED ANNEXATION AGREEMENT)

County File Number: 9!60-48.-.74-05S Tract No.. 9885

Name of Developer: . PC _~’].O~ _¢~_ ~..

Assessor ParcelNumber: ~)£

Mailing Address: g~ 7/

Type(s) ofln}provements~ Road, D~ainage and Retaining Walls

This agreement is made and e~te~ed
the C~UNTY OF SANTA CLA~ ("Count"), the CITY OF S~ JOSE C~CiW’’) and

rela{ing to the a~exation to Ci~ of cerNin real proper~ in the ~corporated temto~
of Coun~ and within Ci~’s sphere of influence.

RECITALS

County and City have adopted polioie~ for the purpose of assuring that urban
development, which requires urban services such as police and ftre p~’otection,
servers, streets, water, libraries and parks, occurs in the City to facilitate more
efficient use of piablie resources and to prevent urban sprawl,

To implement these policies, County agd City have agreed to encourage
armexation to City of developing unineo.rporated lands within City’s sphere of
influence so that they can be improved in accordance with City’s land use plans
and standards and contribute tax revenue to pay for City services.

Owner desires to develop the property described in E:~hibit A, attached hereto and
incorporated herein by this z’eference (referred to herein as the "subject property"
or "property"). The property is located in the unincorporated area of County and
within the sphere of influence of City.

At the present time the subject property cannot be mmexed ~o City due to its
distance fi’om a City bounda:�. Development of the property may itself, or in
conjunetiort with" the development of other properties in the area, stimulate the
need for urban services.

13. To provide for the orderly expansion of City boundaries consistent with the ability
of City to extend urban services to the proposed development on the subject



property and the surrounding area, it is necessary that the subject property be
annexed to City whenever City determines this is feasible and desirable,

As a condition of development of fl~e subject property, Owner has agreed to enter
into this agreement to provide for the future annexation of the property to City.
This agreement provides a substantial benefit to the property and lands within
City’s sphere of influence because it allows for the extension of governmental
services to the area while providing the means of reimbursing the costs of such
services tlu’ough the payment of taxes and assessments oia the proper~y to City
following annexation.

The parties intend that all of the covenants contained herein shall run wifla the
land and shall bind the successive owners of the subject property and shall inure
to the benefit of all the lands within City’s sphere of influence.

IT IS AGREED by the parties as follows:

1, Owner Cooperatior~.
"Owner agrees that annexation of the subject property to City is desirable and

consents to such proceedings at such time as they may be commenced by City. Owner
shall fully cooperate in the initiation and conduct of such annexation proceedings and
waives any rights of protest under any law governing such proceedings.

2. _City. Initiatior~,
City agrees to initiate annexation proceedings for subject property at such time as

City so elects after City has detenuined that .annexation is feasible.

3. _Payment of Taxes and Assessment_s.
Owner agrees to pay all property taxes’and assessments levied on the subject

property following am~exation, subject to whatever right of administrative appeal and
judicial review as be provided by law.

4, Release of Owner from Condition of Land Develo ment A royal: Count
Reliance.
Upon execution and recording of this agreement, County shall release Owner

from further compliahce with condition number 69 of Owner’s land development
approval, It is m~derstood that County relied upon this aga’eement when granting final
approval for this project and will rely upon the agreement in the future when approving
other developmen~ projects in the area.

5. A_&greement Binding Upon Successors In Interes~t.
This agreement and the covenants contained herein shall run with the land and

shall bind the successive owners of the subject property and shall imu’e to the benefit of
all the lands within City’s ~phere of influ.ence. For the purposes of this agreement, City’s
sphere of influence is that geographical area which extends dutward from the City’s
incorporated territory and which represents the probable ultimate future physical



boundary and service area of City as most recently determined by the Local Agency
Formatlon Commission prior to the execution of this agreement,

In fl~e event the subject property is divided and sold, the terms of this agreement shall
apply separately to each new parcel and the owner of each parcel shall succeed to the
obligations imposed on Owner by this agreement,

1N WITNESS WHEREOF, the p.arties hereto have executed this agreement on

ATTEST:

Maria Marinos, Clerk of the Board

cOlJN~Y OF SANTA CLARA

reside.nt

APPROVED AS TO FORM AND LEGALITY:

LizamaO Reynolds, Depu{y c0u~ty Counsel

DEVELOPER

Auflmrized gig,mr Name (Printed)

Title

CITY OF SAN JOSE APPROVED AS TO FORM:

City Clerk Deputy City Attorney



EXHIBIT :’A"

All tho~t real property situated in County of Santa Clara, State of Califon~ia and being
more particularly described as follows:                         ¯

Beginning at a point on the Westerly rights of way line of Pot:ter Lane said point being
the Northerly most comer of said Parcel A a~ shown on the Parcel Map recorded in Book
487 of Maps at Page 50, Santa Clara county Records; thence along said rights of way line
South 29 Degrees 25 Minutes 32 Seconds East a length of 330.02 feet; thence South 35
Degrees 40 Minute, s 20 Seconds East a length of 50,01 feet; thence leaving said right of
way line and along the Northwesterly boundary of parcel shown on the Record of Survey
Map recorded in Book 9 Page 26, Santa Clara County Records South 26 Degrees 51
Minutes 43 Seconds West a length of 179.71 feet; thence leaving said Northwesterly line
North 55 Degrees 34 Minutes 58 Seconds West alength of 64.05 feet; thence North 60
Degrees 29 Minutes 12 Seconds West a length of 50.88 feet; thence 40.86 feet along a
non tangent curve to the right with radius of 88.00 feet, a delta of 26 Degrees 36 Minutes
10 Seconds and radial bearing North 36 Degrees 32 Minutes 07 Seconds West; thence
South 10 Degrees 05 Minutes 30 Seconds East a length of 34,27 feet; thence South 26
Degrees 50 Minutes 00 Seconds West a length of 95.26 feet to the Northerly line of Tract
3208; thence along said Northerly line North 63 Degrees 10 Minutes 00 Seconds West o.
length of 146.88 feet; thence leaving said line North 26 Degrees 47 Minutes 00 Seconds
East a length of 0,19 feet; thence 33.54 feet along a non-tangent curve to the right with
radius of 203.2l feet, a.ddta of 9 Degrees 27 Minutes 21 Seconds and a radial beating
North 36 Degrees 35 Minutes 40Seconds East; thence NotCh 43 Degrees 56 Minutes 59
Seconds West a length of 71,78 feet; thence North 26 Degrees 27 Minutes 10 Seconds
East a length of 16.08 feet; theneeNorth 21 Degrees 37 Minutes 40 Seconds West a
length of 124,33 feet; thence North 21 Degrees 37 Minutes 50 Seconds East a length of
197.96 feet; thence South 60 Degrees 57 Minutes 51 Seconds Easta length of 140,85
fe~t; thence North 31 Degrees 53 Minutes 50 Seconds East a length of 207.18 feet to the
point of beginning.

Containing 3.58 acres more or less.



CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

State of California

who proved to me on the basis of satisfactory
evidence to be the person(~-)-whose name(,s)-Is/are-
subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in
hisiber, ffheir authorized capacity(lee), and that by
his/herAheir signature(s)" on the instrument the
pers0n(s);, or the entity upon behalf of which the
person(s)"acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature:

and could prevent fraudulent removal and reaffachment of this form to another document,

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named’Above:
Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name:

[] Corporate Officer ~- Title(s):

[] Individual
E] Partner ~ [] Limited [] General
[] Attorney In Fact
[] Trustee
[] Guardian or Conservator
[] Other:

Signer Is.Representing:

Top of thumb here

[] Corporate Officer ~ Title(s): .
[] Individual
[] Partner ~ [] Limited [] General
[] Attorney In Fact
I]] Trustee
[3Guardian or Conservator
[3Other:

Signer Is Representing:

Top of thumb here

;}2008 National Notab, ~atlon ,, 9350 De SO(O Ave.. p.o. Box 2402. Chat s,t,,.orlh. CA 9131~24~. ~.Na~N~ ~.org Item ~’5907 R eo~der. C~ Toll-Free 1-800-876~827



CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

8toteof California

who lJroved to me on the basis of satisf~oto17 eviddnce to be the person(&)-whoae name(~ is/are subscribed to
the within instrument and acknowledged to me that he/she¢4t~ exeduted the game in hfs/kedtko~authorlzed
capa.city(-ios-); and that.by lfis~sighature(-s-)’on the instrument the person(~), or the entity .upon.behalf of
which the person(~ acted, executed the instrument.

I certify under PENALTY OF PERJURY imder the laws of the State of Califorrtia that the foregoing paragraph
is true and correct.

WITNESS m) hand and official Seal.

Signature 0fNotary Public
(NotaD’ Seal)

~ ~z~.’ MELISSAG. MILLER
~" ~,~,’~ . COMM. # 1742023" "

~ ~ SANTA CLARA COUN~
~ ~" M~ Comm, ExplresApri126, 201

DESCRIPTION OF THE ATTACHED DOCUMENT

(Title or description of attaobed ~Iocument)

(Title or description of attached dbcument continued) ’

Number.of Pages ~ Document Date

(Additional information)

CAPACITY CLAIMED BY THE SIGNER
i’-I Individual (s)
{S] Corp’orate Officer

(Title)
V1 Partner(s)
[] Attorney-in-Fact ¯
[] Trustee(s)
[] Other

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR CO19IPLETING THIS FO~dVl

Any admowledgment completed in. California must cbntain verbiage-exactly as
appears above in the notary section or a separate acknowledgment form must be"
properly cdmpleted and attached to that document. The on~ exception ~s O" a
document Is to be recorded oulside.of Calffornia. In such instances,"any altenrati~e
acknowledgment verbiage as may be printed on such a document so long.as the
verbiage does not require th¢ notary to do something lhat is illegal for a notary In
California (l.e, certifying the authorized capaclO, of the slgnar). Please check the
document carefully for p~’oper notarial wor, dlng and attach thla form if required

* State and County information must be the Siate and County where the document
signer(s) personally appeared b,efore the n.otary public for acknowledgment.

¯ Date of notarization fimst be the date that the signer(s) parsonnlly appeared which
must also be the same date the acknowledgment is completed,

* The notary public must print his o/" her name ,as it appears within his or her
commission followed by a comma and then your title (notary public). ’

¯ Print the name(s) of document signer(s) who personally appear at the fi"tme of
notarization,

¯ Indicai¢ the correct singular or plural forms by crossing off incorrect forms (i,e.
hedshd .tl~ is/arc ) or circling the correct forms. Failure to correctly indicate this
Information may lead to rejection of document recording,

¯ Tho, notary seal impression must be’ clear and. photographleaily reproducible.
lmprossion must not cover text or lines. If scat impression smudges, re-seal if a
su’~cient area t~rmits, otherwise’eompleto a different al)biowledgment form.

, Signature of the notary public must match the slgnaturo on file with the office of
the county clerk.

Additional information is not’ required but could help to ensure this
hcknowledgu~ent is not misused or attached to a different document."

’, .:. Indicate title or t~pe of attached document, number of pages and date.
Indicate the ¢at~aoity ¢lalmed by the signer, If the claimed capacity is a
corporate officer, indicate the title (i,e, GEe, CFO. Secretary),

¯ Securely attach this document to the signed document

2008 Version CAPA v12,10,07 800-873-9865’ vrww.NotaryClasses.com
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Notice of Intent to Adopt a Mitigated Negative Declaration

A notice; put,’suant to the California Environmental Quality Act of 1970, as amt0nded (lh~blie
. Code 2L000, et see,) that th~ follpAv[ng pt’oje~ ~ill not ~vo a nigMflcant effeg~ ~ lhe environment,

Residential ~vmton

Charl~ Vise                                  Same

5~ Porte~’ I~ae, San Joso

ProimsM 20 lot subthvislon o~’ a 4~06 t~cl’e proper~]6eat~ on the w~t sid~ of Pm*er Laho it~ unine~i’at~
San Joso. Nineteen of ~ho twelity 1o~ ~o b~ween 6,018 and %~ zquare feet in siz~ (no0 witlvtlm
rem~aiatg lot being 17,658 square feet in ,ize ~<1 wal ¢ontain the exis~ltg x’~tdonee ot~ ~o property.
to a majority of th~ iot:s will be provkl~l by a new a~ss m~d to be buitt a~d dedi~ted as a public mad, :.~rhe
1o~ will be provided sauitm~ sewe~ from Cotmty ~anitation District 2 / 3, connecting t~ an existing
line wlficJx cross~ the southwestern edg~ of tim property. Water will be provided by Smt ~oso Writer, S~onn
drainage from a majority of the project site witl.b, ~pttued and di~et~d to existtng ~hoilid~ in
~ne and Homing Avexltt~ southwes~ of the proj~ site. in order to ~igate foe additional st0mxw~er runoff
and rdated wa~r quality impacta; retention trenohe~ will be htstalted withfn lho on.site dmiimge system.
Subdivision improvemet~ts will re, ult In the demolition of several outbutldi~tgs ~d a tennis ~urt on the
property along with the removal of 17 ordinance sized ~’~ of which ~2 two pMm tt’e~s,

The pgrpose of this notice is t~ flfform ~ov that the Cotinty Plam!tng Staff has ~’eco~onded that a Mitigated
Negafiw Declaration b~ approved for this project. County ofSgnla Clm’a Planning St~t’ has reviewed the
tniOal ~dy for lh~ project, and based upon s~tbstmtt[nl evidence in the record, flaas tlmt although ~I~
proposed pro~ect coald initially have a significant effect on the euvh’onme~ chang~ or alteratlo~m
have b~on ittcorporatcd Into the pr~J~t to avoid or reduce impacts to a point where dearly no

A public heating for tim proposed project is tentatively scheduled for rite Plaoning Conu~s~ion on September
~7, 2006 in the County 0ovet’nmelx~ Conter, Bb~ 6~.’~9~.~ ~2~a.~x~[ It should be not~ ~at th~
approval of a Mitigated Negative Declaration do~ not constitute approval of rite project under ~ustderaflon.
The decision to approve or deny the projeot will be made sepat’~oly,.

Public Conuaents regatxling the correcttxess, completeness, or adequacy of this negative dect~aflon are
invited mid must be ~ceived on or before tim heating date. Sudi ~mments should be based on spedfl¢
onvironmeuta[ ~txcems. Written comments should be addressed to the Coun~ 6f 8a~ Clara Plamflng

lqoard of Supervisors; Blanca Alvarado, Donald F, ~3age, Pete McHugh, James T, Beall Jr,, LIz Kols~
Acting County Executive: Pete. Kuiras, Jr.

E×hibit C



AIR QUALITY

Tho following dost control moaaur~wll! bo adhorcd to dur]ag ¢oasO~a¢fio~) for all ~ubdivioio~ hnprovom~n~, Final

~tr01 m~aaur~ b~ implomc~ted,
Wa~ all fl~t[vo construction areas at I~ast t~vle~ dally.
Cover all tt~eks hauling nell, sand, m~d foyer loose malerta]s or reqttlr~ all tt~¢~ to moh~ht at

freehO~u’O,.
Pave, ~pply. w~tot thr~o �lm~ dally, or apply (nell-toxic) soil zt~b~fizo~ on all unpaved a~c~ss.ro~, parkhlg

and staging a~as at eoasiru~loa slt~. ¯ ¯ ’
Sweep daily (with waler ~w~opo~) all paved ~t~ss roads, pm’klng areas m~d ~m~ng ~t’~s a(consttuetloa after, ..

Hydroseed or aplfly 0~On-toxle) soil ~tabtli~ If inaeflve ~6aStruettoa areas
(prmlously graded area8 h~a~tivo for t~ dayh or

h~sta!l ~dbags or olhot e~ion eonlrol.me~ures to pr~ve~t silt runoff to publio rt~adw~ys,

Install whe~l washor~ h~r all exiting Iruoka, or wash off th~ tir~s or Ira~ks of all trucks mtd equipment lo~vlag

Susp~nd.ox~avatton ~d g~ding aetivtty when w[llds (~st~tlalleo~s gus~) exceed 25 mph.

BIOLOGICAL IMPAC-q’/J
Tre~ R~moval
All ordina)xee sized It’ees tO be removed o)~ the proje~t,~lte will b~ rophteed ~t tl)o follo~v!ag ratios:

3:1 ratio replacement for tho r~noval of mdlve trees~ wllh lhe plaultng of 36" box native Ires,
1:1_ ratio r¢lflaeome~t for lh~ removal of non-native lrees, ~-’ilh the platath~g of 36" boa naflw trees.

Final ttr~provemeat plao,~ t’or th~ subdivision improveme~t~ ~hol} ~how nit ordinmtee trees p~opos~l for removal a~d
their roplaeom~nt at the ratios spe.eil’led abovo, Rophe~ment t~es may be Iflalltod as 8treol tr~ for.tl~0 ~tew aeeo,,~ road
or on i|~divldual ldts. All replacemet~t Irees shall b~ |rdgate,~l o~td adequately mahttatncd for. a p~riod of three y~r~ to
ell~ll re stll’vtval.

For trees whiel| m~ty be re~novod ~s part of’ i~dlvid~tal sita d~volopme~t, tr~ removal shall be shown on individual
building plan0 wilh tro~ ropla~mont per the tallos list~ above,

Tt~o 14" o~k lo~at~d along the wostem p~’oporty Itt~o of Ioi six shall he ~taht~l u~oss a r~por~ by a ~tltf[~ ~borl~t
~llbnlilted for approval by thoPlalmi~g Office as part ofdevolopmont of the individual site roe0mm01~d~ Its removal,



NestOtg Raptors

qttaliflM omi~ologM to td~nttfy aoti~o raptor hosts dmt )nay be

oo~8~uetloll acttvlll~ or troo removal. Bqtwoon May arid August (t~mlustvO, pre-constrtloflon surveys moro them thirty

Oamo, d~ignato a ~nstruetion tree bqffor zono (lypleltlty 250’f000 ~round lit0

l~r~pared by~
Rob Ea~twood, Ser~ior Plaanox, AICP

Approved by:
Rob Eastwood, ,~onior plamm]\ AICP

D~te

Date


