COUNCIL AGENDA: 06-07-11
ITEM: 4.3

SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: Joseph Horwedel
AND CITY COUNCIL
SUBJECT: DEFERRED ANNEXATION DATE: May 16, 2011

AGREEMENT (LANDS OF VISO)

rd _
ApproveZm /@‘_\ Date A’ff«’ % y

COUNCIL DISTRICT: 5
SNI AREA: N/A

RECOMMENDATION

It is recommended that the City Council authorize the City Clerk to execute Deferred Annexation
Agreements with the present and/or prospective owners of the Lands of Viso and forward the
Agreements to the County of Santa Clara for recordation.

OUTCOME

Should the City Council authorize the City Clerk to execute the Deferred Annexation
Agreements (see Attachments A and B), the annexation of the subject property to the City of San
Jose will be initiated by the City of San Jose when it has been determined that annexation is
feasible because it meets criteria to make a site eligible for annexation. The site is currently
located more than 300 feet from City of San Jose annexed territory and is not eligible for
annexation.

BACKGROUND

Under the Santa Clara County/City of San Jose/Redevelopment Agency of the City of San Jose
Agreement for the Allocation of Tax Increment Funds (City/County Agreement), Santa Clara
County has agreed to certain conditions for the development of unincorporated property within
the City of San Jose’s Sphere of Influence. One of these conditions is to require developers of
projects that can be approved in these unincorporated areas to agree to annex to the City of San
Jose when the property becomes legally eligible for annexation by City.

On October 3, 2006, the County granted approval of a twenty lot subdivision with grading
approval (County File No. 9160-48-74-05S-05G) for a site located at 507 Porter Lane (see
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Attachment C). One of the conditions of approval imposed by the County is that the applicant
enter into and record a Deferred Annexation Agreement with the County of Santa Clara and the
City of San Jose agreeing that the parcel(s) would be annexed to the City when the City has
determined that annexation is feasible.

ANALYSIS

The subject site is approximately 4 acres. It has a Santa Clara County zoning designation of R1-
6 One Family Residence with a minimum lot size of 6,000 squate feet and a City of San Jose
General Plan Designation of Medium Low Density Residential (8 DU/AC). The County-
approved subdivision includes 19 lots of between 6,018 and 7,448 square feet and one 17,658 lot
with an existing residence. The density of the development is consistent with the San Jose 2020
General Plan land use designation for the site.

The Director of Planning has determined that the appropriate CEQA clearance for this proposed
action is the Mitigated Negative Declaration adopted on October 3, 2006 by the Santa Clara
County Board of Supervisors in conjunction with the approval of the subdivision. Attached is a
copy of the Board’s Resolution with its attachments adopting the Mitigated Negative Declaration
(Attachment D) for Council review and consideration.

EVALUATION AND FOLLOW-UP

Not Applicable

PUBLIC OUTREACH/INTEREST

D Criteria 1: Requires Council action on the use of public funds equal to $1 million or
greater.
(Required: Website Posting)

D Criteria 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

D Criteria 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council or
a Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

The Santa Clara County Board of Supervisors held a public hearing for approval of the
subdivision that is the subject of the Deferred Annexation Agreements. Development proposals
in unincorporated areas of Santa Clara County are not subject to the Public Outreach Policy of
the City of San Jose.
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COORDINATION

The preparation of this memorandum and the Deferred Annexation Agreements were
coordinated with the City Attorney’s Office and the Santa Clara County Office of Planning and
Development and the Office of the County Surveyor.

FISCAL/POLICY ALIGNMENT

This project is consistent with the San Jose 2020 General Plan, and City/County Agreement.

CEQA

Mitigated Negative Declaration adopted by the Santa Clara County Board of Supervisors.

/s/
JOSEPH HORWEDEL, DIRECTOR
Planning, Building and Code Enforcement

For questions please contact Richard Buikema at 408-535-7835.

Attachments:
a) Draft Deferred Annexation Agreement with Charles J. Viso & Cherry L. Viso
b) Draft Deferred Annexation Agreement with Ponderosa Homes 11, Inc.
¢) Location Map
d) Resolution Adopting Mitigated Negative Declaration and Approving a Tentative Map
and Grading Permit for 507 Porter Lane (File No. 9160-48-74-05S-05G).




Attachment A

T AGREEMENT FOR ANNEXATION OF TERRITORY
(DEFERRED ANNEXATION AGREEMENT)

County File Number: _2/€0~48- 74-05 § TRACT .NO, 9885

Name of Developer: CHARLES T V150 & CHERRY |, YISO

Assessor Parcel Number: V2 -2l =08BL—00 & (12 ~Z1-125-00

Site Address:. 507 PORTER LANE , AN TOSE, cp 45127
Mailing Address: 507 PORTER LANE , San JbsE |, O 45127

Type(s) of Improvements: __RopD ; DRAINAGE AND RETAIN/ING WA Us

This agreement is made and entered into on | between
the COUNTY OF SANTA CLARA (“County”), the CITY OF SAN JOSE (“City”) and
CHARLES J.\M1sD £ CHERZY L..VIsQ_ - (“Owner”),

relating to the annexation to City of certain real property in the unincorporated territory
of County and within City’s sphere of influence.

RECITALS

A. County and City have adopted policies for the purpose of assuting that urban
development, which requires urban services such as police and fire protection,
sewers, streets, water, libraries and parks, occurs in the City to facilitate more
efficient use of public resources and to prevent urban sprawl.

B. To implement these policies, County and City have agreed to encourage
annexation to City of developing unincorporated lands within City’s sphere of
influence so that they can be improved in accordance with City’s land use plans
and standards and contribute tax revenue to pay for City services,

C. Owner desires to develop the property described in Exhibit A, attached hersto and
incorporated hersin by this reference (referred to herein as the “subject property”
or “property”). The propesty is located in the unincorporated area of County and
within the sphere of influence of City.

D. At the present iime the subject property cannot be annexed to City due to its
distance from a City boundary. Development of the property may itself, or in
* conjunction with the development of other properties in the area, stimulate the
need for urban services. ' '

E. To provide for the orderly expansion of City boundaries consistent with the ability
of City to extend wban services to the proposed development on the subject
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property and the surrounding atea, it is necessary that the subject property be
annexed to City whenever City determines this is feasible and desirable.

F. As a condition of development of the subject property, Owner has agreed to enter
into this agreement to provide for the future annexation of the property to City.-
This agreement provides a substantial benefit to the property and lands within
City’s sphere of influence because it allows for the extension of governmental
services to the area while providing the means of reimbursing the costs of such
services through the payment of taxes and assessments on the property to City
following annexation.

G. The parties intend that all of the covenants contained herein shall run with the
land and shall bind the successive owners of the subject property and shall inure
to the benefit of all the lands within City’s sphere of influence.

1T IS AGREED by the parties as follows:

L. Owner Cooperation. , :

Owner agrees that annexation of the subject property to City is desirable and
consents to such proceedings at such time as they may be commenced by City. Owner
shall fully cooperate in the initiation and conduct of such annexation proceedings and
waives any rights of protest under any law governing such proceedings.

2. City Initiation.
City agrees to initiate annexation proceedings for subject property at such time as
City so elects after City has determined that annexation is feasible,

3. Payment of Taxes and Assessments.

Owner agrees to pay all property taxes and assessments levied on the subject
property following annexation, subject to whatever right of administrative appeal and
judicial review as be provided by law.

4, Release of Owner from Condition of Land Development Approval: County

Reliance. ‘

Upon execution and recording of this agreement, County shall release Owner
from further compliance with condition number _ 69 of Owner’s laud development
approval, It is understood that County relied upon this agreement when granting final
approval for this project and will rely upon the agreement in the future when approving
other development projects in the area.

5. Agreement Binding Upon Successors In Interest.
This agreement and the covenants contained herein shall run with the land and

shall bind the successive owners of the subject property and shall inure to the benefit of
all the lands within City’s sphere of influence. For the purposes of this agreement, City’s
sphere of influence is that geogtaphical area which extends outward from the City's
incorporated territory and which represents the probable ultimate future physical




boundary and sexvice area of City as most recently determined by the Local Agency
Formation Commission prior to the execution of this agreement.

In fhe event the subject property is divided and sold, the terms of this agreement shall
_ apply sepatately to each new parcel and the ownet of each parcel shall succeed to the
obligations imposed on Owner by this agreement.

IN WITNESS WHERECF, the parties hereto have executed this agreement on

APR 2 6 201
ATTEST: : COUNTY OF SANTA CLARA
. ‘."’ * . { *
R e Y
' Maria Marinos, Clerk of the Board Dave Cortese, President

APPROVED AS TO FORM AND LEGALITY:

4

/ G &%&ﬁw(%
Lizaﬁe Reynolds, Deputy County Counsel

DEVELOPER

N . .
Ol N O e
Signature \) - Signature
Cluaclen T Vs CHERRY L Viso

~ Name (Printed) | - Name (Printed)

Do _ QW s
Title Title
CITY OF SAN JOSE APPROVED AS TO FORM:
City Clerk Deputy City Attorney



GALIFORNIA ALL-PU POSE AGKNOWLEDGMENT

AT A A A R SR

State of California

County of __SANYA  CCARA

on _/MRed 3L, 201 before me, Acaenles . @KT‘ NUWey Pusiad.

Date Hare Tnsert Name andTile of ia Officer |
personally appeared __CHALLES ). VIS0 % CHEeRy, L. VIS
Name({a) of Sigder(a)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within Instrument and acknowledged to me that
hefshefthey executed the same In his/er/their authorized
capacity(ies), and that by his/har/their signature(s) on the
instrument the person(s), or the entity upon behalf. of
oy which the person(s) acted, executed the Instrument,
MICHELLE D, RAST
Commission # 1623611 I certify under PENALTY OF PERJURY under the laws

Notary Public - California o
Santa Clara County of the State of California that the foregoing paragraph is

My Comm, Expires Nov 26, 2012 true and correct.

WITNESS my hand and OﬂICim
i f u(_ e Q ”‘(‘\‘“‘“‘

Signature
Place Nolary Seat Above Slanatuse ol Notary Public

OPTIONAL

Though ithe Information below is not raquired by law, It may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document,

Descriptlon of Attached Document
Title or Type of Document: __ A(>REEM EATT Gr AmvecAnens o TORANTOR Ay
Document Date: _“T&O Gy HoAen of SupeVISeAS  Number of Pages: "‘1

Signer(s) Other Than Named Above: '
Capacity(ies) Claimed by Signer(s)
Slgner's Name: _ (HARAES 3. ViSO Signer's Name:_Ci4te@4 4 L NSO
individual hdividual !
1 Corporate Offlcer — Title(s): (1 Corporate Officer — Title(s):
0 Partner — O Limited 3 General 0 Partner—‘— O Limited [ General
[0 Attorney in Fact OF SIGNER [ Attorney in Fact SIGNER
1 Trustee Top of thumb here M Trustea Top of thumb here

{1 Guardian or Conservator
{1 Other:

1 Guardian or Conservator
7 Other:

Slgner |s Reprasenting: Signer Is Reprasenting:




CALIFORNIA ALL-PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT

State of California -

Coynty of S v\‘;\-q C, \a oy

on M6 L

before me, AL ¢ {155 = Q M \\er,

o*—\—owy D&A \O\ C_

(Here Insest name and title of the officer)

personally appeared Doy € Corkesge . » | ,

which the persongs) acted, executed the instrument.

is true and correct.

WITNESS my hand and official seal.

who proved to me on the basxs of satisfactory evidence to be the pelson(-s}whose name(s) isfaxe subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/hex/their authorized
capacity(ies), and that by his/herftheis signaturé(s) on the mstrument the person(s}, or the entity upon behalf of

I certlfy under PENALTY OF PERJURY undet the laws of the State of California that the fmegomg palaglaph

f o MELISSA G. MILLER §
%iﬁg’ COMM. #1742023 =
%ﬂb’ﬁ NGTARY PUBLIC - GALIFORNIA$

s b SANTA CLARA COUNTY
% ) My Gomm, Explras April 26 2011 g

o)

. Signature of Notary Pnblic

DESCRIPTION OF THE A‘I"I‘ACHE]_I) DOCUMENT

(Title or description of attached document)

(Title or description of attached dooument continued)

Number of Pages Document Date

(Additional information)

CAPACITY CLAIMED BY THE SIGNER
1 Individual (s)
{1 Corporate Officer

(Title)
0 . Partner(s)
[0 Attorney~in-Fact
O Trustee(s)
0 Other

2008 Version CAPA v12.10.07 800-873-9865 www.NotaryClasses.com

{Notary Seal)

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in- California niust contain verbiage - exactly as

“appears above In the nolary seclion or a separate acknowledgment form must be

properly completed and attached to that document. The only exception Is if a
docuinent 1s Io be recorded outside-of Callfernia. In such instanices, any allernative
acknowledgment verblage as may be printed on such a document so long as the
verbiage does nol require the notary to do something that Is illegal for a notary in
Californta (le. certifying the authorized capacity of the signer). Please check the
document carefully for proper otarial wording and attach this form if required.

o Statc and County information must be the State and County where the document
signer(s) personelly appeared before the notary public for acknowledgment,

s Date of noterization must b the dato that the signer(s) personatiy appeared which
must also be the same date the acknowledgment Is completed,

¢ The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title {notary public). 4

o Print the name(s) of document signer(s) who personally appear at the time of
notarization,

o Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
he/sheftheys- is fare ) or cnrclmg the correct forms, Failure to correctly indicate this

_ information may lead te rejection of document recording.

o The notary seal impresslon must be clear and. photographlcally reproducible.
Impression must not cover text or lines, If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form,

+ Signature of the notary public must match the signature on file with the office of
the county clerk.

% Additional information is not required but could help to ensure this
dcknowledgment is not misused or attached to a different document.
5 % -Indicate title or type of aftached document, nunber of pages and date,
% Indicate the capacity claimed by the signer, If the claimed capaclty Is a
corporate officer, indicate the title (e, CEO, CFOQ, Secretary).
¢ Securely attach this document 1o the signed document

T s raerr e T TP T ot ot 7o

..



EXHIBIT “A”

All that certain parcel of land described in the Deed Charles J, Viso and Cherry L. Viso
to Charles J. Viso and Cherry L. Viso recorded June 22, 2006 as Document: 18984917
Official Records, County of Santa Clara, State of California which description is by this
reference incorporated herein;

And

All that certain parcel of land described in the Deed James J. Viso and Vincee M. Viso to
Charles J, Viso and Cherry L. Viso recorded December 30, 1985 as Document: 8639624
Official Records, County of Santa Clara, State of California which descup’uon is by this
reference incorporated herein.




Attachment B

AGREEMENT FOR ANNEXATION OF TERRITORY
. (DEFERRED ANNEXATION AGREEMENT)

County File Number: 9160-48-74-058 Tract No. 9885

Name of Developer: (2 ndovwmsa Hmmes TL, Tone.

Assessor Patoel Number: 5/ 2~ 2/~ [R5 | .
Site Address: 501 o Lane, SenJose, CH- 95 /27
Mailing Address: _ 467/ Dusens e, Pleasentor, cH- 99558

Type(s) of Improvements: Road, Drainage and Retaining Walls

This agreement is made and entered into on " between

the CQUNTY OF SANTA CLARA (“County™), the CITY OF SAN JOSE (“City”) and
tondeves MHovmes IT, Ionc. (“Owner”),

relating to the annexation to City of cerfain real property in the unincorpovated tertitory
of County and within City's sphere of influence.

RECITALS

A. County and City have adopied policies for the purpose of assuring that urban
development, which requires urban services such as police and fire protection,
sewers, streets, water, libraries and parks, occurs in the City to facilitate more
efficient use of public resources and to prevent urban sprawl.

B. To implement these policies, County and City have agreed to encourage
annexation to City of developing unincorporated lands within City’s sphere of
 influence so that they can be improved in accordance with City’s land use plans
and standards and contribute tax revenue to pay for City services.

C. Owner desires to develop the property described in Exhibit A, attached hereto and
incorporated herein by this reference (referred to herein as the “subject property”
or “property”). The property is located in the unincorporated area of County and
within the sphere of influence of City. . '

D. At the present time the subject property cannot be annexed to City due fo its
distance from a City boundary. Development of the property may itself, or in
conjunction with the development of other properties in the area, stimulate the
need for urban services, ' '

B. To provide for the orderly expansion of City boundaries consistent with the ability
of City to extend urban services to the proposed development on the subject

DUPLICATR ORIGINAL
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propexty and the surrounding area, it is necessary that the subject property be
annexed to City whenever City determines this is feasible and desirable.

F. As a condition of development of the subject property, Owner has agreed to enter
into this agreement to provide for the future annexation of the property to City.
This agreement provides a substantial benefit to the property and lands within
City’s sphere of influence because it allows for the extension of governmental
services to the area while providing the means of reimbursing the costs of such
services throngh the payment of taxes and assessments on the property to City
following annexation, ‘

G. The parties intend that all of the covenanis contained herein shall run with the
jand and shall bind the successive owners of the subject property and shall inure
to the benefit of all the lands within City’s sphere of influence. :

1T IS AGREED by the parties as follows:

L. Owner Cooperation. ‘

Owner agrees that annexation of the subject property to City is desirable and
consents to such proceedings at such time as they may be commenced by City. Owner
shall fully cooperate in the initiation and conduct of such annexation proceedings and
waives any rights of protest under any law governing such proceedings.

2. City Initiation,
City agrees to initiate anuexation proceedings for subject property at such time as
City so elects after City has determined that annexation is feasible.

3. Payment of Taxes and Assessments.

Owner agrees to pay all property taxes and assessments levied on the subject
propetty following anmexation, subject to whatever right of administrative appeal and
judicial review as be provided by law.

4, Release of Owner from Condition of Land Development Approval: County
Reliance, ~
Upon execution and recording of this agreement, County shall release Owner
from further compliahce with condition number 69 of Owner’s land development
approval, Itis understood that County retied upon this agreement when granting final
approval for this project and will rely upon the agreement in the future when approving
other development projects in the area. '

5. Agreement Binding Upon Successors In Interest.

This agreement and the covenants contained herein shall run with the land and
shall bind the successive owners of the subject propetty and shall inure to the benefit of
all the lands within City’s sphere of influence. For the purposes of this agreement, City’s
sphere of influence is that geographical area which extends ontward from the City’s
incorporated territory and which represents the probable ultimate future physical




boundary and setvice area of City as most recently determined by the Local Agency
Formation Commission prior to the execytion of this agreement,

In the event the subject property is divided and sold, the terms of this agreement shal
apply separately to each new parcel and the owner of each parcel shall succeed to the
obligations imposed on Qwner by this agreement,

IN WITNESS WHEREOF, the parties hereto have executed this agreement on
APR 2.6 2011

ATTEST: COUNTRY OF SANTA CLARA
Y/ ' . . S .
]/ Mfz‘lf?a 'Yndnﬁm’@/ .

Maria Marinos, Clerk of the Board Dave Cortebe, President

APPROVED AS TO FORM AND LEGALITY:

\/l &y %t?/; M/M

1

leaml\s’ Reynolds, Depufy County Counsel

DEVELOPER

M, é M

Je F?V‘QL/ 5 5&fnm<>e414 [

Authorized $igner Name (Printed)
Sy. thee Pres adawf'

Title
CITY OF SAN JOSE APPROVED AS TO FORM:
City Clerk . Deputy City Attorney




EXHIBIT “A”

All that real property situated in County of Sanfa Clara, State of California and being
© mote particularly deseribed as follows:

t

Beginning at a point on the Westerly rights of way line of Porter Lane said point being
the Northerly most corner of said Parcel A as shown on the Parcel Map recorded in Book
487 of Maps at Page 50, Santa Clara county Records; fhence along said rights of way line
South 29 Degrees 25 Minutes 32 Seconds East a length of 330.02 fect; thence South 35
Degrees 40 Minutes 20 Seconds East a length of 50.01 feet; thence leaving said right of
way line and along the Northwesterly boundary of patcel shown on the Record of Survey
Map recorded in Book 9 Page 26, Santa Clara County Records South 26 Degrees 51
Minutes 43 Seconds West a length of 179,71 feet; thence leaving said Northwesterly line
Notth 55 Degrees 34 Minutes 58 Seconds West a length of 64.05 feet; thence North 60
Degrees 29 Minutes 12 Seconds West a length of 50.88 feet; thence 40.86 feet along a
non tangent curve to the right with radius of 88.00 feet, a delta of 26 Degrees 36 Minutes
10 Seconds and radial bearing North 36 Degtees 32 Minutes 07 Seconds West; thence
South 10 Degrees 05 Minutes 30 Seconds Fast a length of 34.27 feet; thence South 26
Degtees 50 Minutes 00 Seconds West a length of 95.26 fect to the Northerly line of Tract
3208; thence along said Northerly line Noxth 63 Degrees 10 Minutes 00 Seconds West a
length of 146.88 feot; thence leaving said line North 26 Degrees 47 Minutes 00 Seconds
East a length of 0,19 feet; thence 33.54 feet along a non-tangent curve to the right with
radius 0£203.21 feet, a-delta of 9 Degrees 27 Minutes 21 Seconds and 4 radial bearing
North 36 Degreos 35 Minutes 40Seconds East; thence North 43 Degrees 56 Minutes 59
Seconds West a length of 71,78 feet; thence North 26 Degtees 27 Minutes 10 Seconds
Rast a length of 16,08 feet; thence North 21 Degrees 37 Minutes 40 Seconds West a
length of 124,33 feet; thence North 21 Degrees 37 Minutes 50 Seconds East a length of
197.96 feet; thence South 60 Degrees 57 Minutes 51 Seconds East a length of 140.85
feet; thence North 31 Degrees 53 Minutes 50 Seconds East a length of 207.18 feet to the
point of beginning,.

Containing 3.58 acres more or less,




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of Californla

County of ,74’ {6{ IY\LPAA_, %
On L}‘"’SD:‘Q“ before ma, ":YEX ﬂ(fj— <7 Wér\ia\ ,JMD\LA"\‘( P/ M(,C, s

2

1
Here Insert Nama and Tillg gihe Officer ' %

personally appeared \j—\e\ﬂlm,j ¢ . Sehroe dec

Name(s) of Stgnar(a)

who proved to me on the basls of satisfactory
evidence 1o be the person(sy whose name(s)-Isfare
subscribed to the within instrument and acknowledged
to me that he/shefthey executed the same in
DRRPe his/erftheir authorized capacity(ies), and that by
JANET S. WENIG -~ hisfherftheir signature¢sy on the instrument the
Commission # 1873563 person(s); or the entity upon behalf of which the

Notsry Publi¢ - California i
Alamada-County g person(sjacted, executed the instrument.

Comm. Explyes Dsc 18, 201

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

VX

WITNESS my hand and official seal.

Signature: QV-*—T‘%{’WM
. / } Signalure of Notary Public (' \
OPTIONAL ——— -

Though the information below Is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reaitachment of this form to another document.

Description of Attached Document
Title or Type of Document:
Document Date: Number of Pages:

Signer(s) Other Than Named-Above:
~ Capacity(ies) Claimed by Signer(s)

Place Notary Seal and/or Stamp Above

Signer's Name: Signer's Name:
{J Corporate Officer — Title(s): 1 Corporate Officer — Tille(s): 54
0 individusi RIGHT gg%wégamr 03 Individual
O Parner — K Limlted £ General Top of thumb here ] Partner — [ Limited [J General | Top of thumb here
[0 Attorney In Fact : 0 Attorney in Fact : 2
1 Trustee : O Trustee Q
[1 Guardian or Conservalor {J Guardian or Conservator
1 Other: {1 Other: )
Signer Is Representing: Signer Is Representing:

©2008 National Notary Assoclations 8350 Da Solo Ava., P.O. Box 2402+ Chatsviorth, CA 91313-2402 » wivw.NalenalNotary.org {tem #5007 Reordsr: Call Tolf-Free 1-800-876-6827




CALIFORNIA ALL-PU'RPO-SE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of 50\ WA C,&CLW\

on W 2b- \ before me, /\}\Q \\. QQCKC; M k\er \)O'\'C’*(‘\/ \)U\\O\\C/

(Here Insert name and title of the officer)

personally appeared \Q\l e C,oC Jce.s < : A \

who proved to me on the basis of satisfactory evidénce to be the person(s)-whose name(s) is/are subscribed to

. ‘the within instrument and acknowledged to me that he/she/they executed the same in his/hesitheir-authorized
capacity(ies), and that by histherfhetr 31gnah1re€s) on the instrament the person(s), or the entity upon.behalf of
which the person(s) acted, executed the instrament,

I certxfy under PENALTY OF PERJURY under the laws of the State of California that the foregoing paraglaph

is true and correct,
RAPALPRSGELAR

MELISSA G, MILLER i
-COMM. # 1742023

- WITNESS my hand and official seal. ) NOTARY PUBLIC - GALIFORN! A_&
SANTA CLARA COUNTY

WM‘&W\, § S Comm, Explres April 26, 2011
< RRARAE AR AR Sty

. Slgnature of Notary Public

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in. California rust contain verbiage-exactly as

properly completed and attached to that document, The only exception is if a
document is to be recorded outside-of California. In such instances, any alternative

(Title or description of atiached document) . verbiage does not require the notary fo do something that is tilegal for a notary in
California (i.e, certifying the euthorized capacity of ihe signer). Please check the
document cargfully for proper notarial wording and attach this formn if required.

(Title or descriptlon of attached document continued) °

¢ State and County information must be the Sfate and County where the document

Number of Pages ____ DocumentDate signer(s) personally appoared before the notary publio for acknowledgment.

« Datc of notarization must be the date that the si gner(s) personally appeared which
must also be the same date the acknowlcdgment is completed,

(Additional information) » The notary public must print his of her name as it appears wlithin hls or her

commission followed by a comma and then your title (notary public).

notarization,
CAPACITY CLAIMED BY THE SIGNER X + Indicaie the correct singular or plural forms by crossing off incorrect forms (ie.
£1 Individual (s) . ' he/she/theys- is Jaze ) or circling the correct forms. Failure to correetly indicate this
) . information may lead to rejection of document recording.
O Corporate Officer + The notary seal impression must be’ clear and. photographically reproducible.
. meressnon must not cover text or Jines, If seal impresslon smudges, re-seal if a
(Tlile) : sufficient area permits, otherwise complete a different ackriowledgment form.
3 Partner(s) . ¢ Signature of the notary pubhc must match the signature on file with the office of
0 Att in-F . e the county clerk,
orney-in-Fact % Additional mfonnatlon is not required but could help fo enswze this
00 Trustee(s) acknowledgment is not misused or attached to a different document.
0 Other v % Indicate title or type of attached document, number of pages and date.

% Indicate the capacity ¢laimed by the signer. If the claimed capacity is a
corporate officer, indicate the tltle {i.e. CEO, CFO, Secrctary).
o Securely attach this document to the signed document

e 7 e e e i e O S LA o 20 At L 2t i et e

2008 Version CAPA v12,10.07 800-873-9865  www NotaryClasses.com

DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or a separafe acknowledgment form wmust be

acknowledgment verbioge as may be printed on such a document so long as the

« Print the name(s) of document signer(s) who personally appear at the fime of
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Attachment D

b ~“-LRDS®LUTJON; ()r THE, BOARD OF supmwsons
T C DR THE, COUNTY OF SANTA OLARA ADOPTING 4
T MITIGATDD NEGATIVE DECLARATION AN APPROVIN U
' v ! 'I‘A'I‘IVEMAPAND GRADING PERMIT, FORAzu.LoT SUBDTWSION
‘_:-IAT 507 pomm LANE IN UNINCORPORATED SAN JOSK
' i | (APNs 612:21-086,190). < 2. " "~ )

(RN

(s No, D160-48:74: 058-05G)..

WHDREAS,\me Coum,y Y ewed an applimtxon t0.subdivide ;

(gross) at 507 Porter Lane ifito’ tWenty pawrgls, Assesson's Parcel'N
' as dcpxcte(l on Exlubn A attachod hereto' and i;'

depavtmgsnts Jave: revmWed tho applicatmns and i SR

SRR WHERLAS; $taff. from varlous County,, .
fm'th fin; Bxhibu S

1ecommended approval oftho Projcot, sub,;ectt th Gons dmons ofrAppro‘va of
i hi I .

: “(b) 'Ehie. B9 'd‘declawg;thamhas coneidered theitipated Nogatiy

comments éteived withip e piibli¢- conimont period; a8, we]l ag.all writte 31 dom
recel"edsaﬁexgthe pubhc Sormmient: pamod.hml priorato;the dafe’of this: Resolution, 1 finds'
X ;County “iidependent judgmentand am 'ysm;' :

Resd uuonApprovhig Mit{gated’Negétiva e
* Deglaratiop; MMRP; Tontatlve: &ubdiwsion .
" Mg andiGgdiig Porint.for 507 B :

(File Nb..Q 16(}»48-74&05&056)

m,resznnu

- av




, 1mpac§s have been mcorp

oz‘qt_:é"d"iiitd;the'j’i'oié&i 10:1elice itnpaolsto"a Tess-thaussi gn{ﬂoant levél;

N 4 on M 'mtmmg. udR pbr ng E) p‘vepared ‘fou: tlxe PmJect
'and i attached’hei 6to, is Fixhibit DT ensure Lmitigdtioh ijedsures Wifl bé fmplemented, ..
~the\mxtxgutlen measules {m:the; MMRP have been. made."enforceabla by mcorporating the T

‘ '.mltlgahon mcdsut'es mto the Coudlt:bns of‘Apptovul (Exhilﬂt B), and

C (e) T he Bowd dwgnates tho Clerk ofthc Bomd of Supc; vnsors and ﬂle County P]annmg '
’ ,Ofﬁco sis-the location: adretstodian of the.dodumerits and other materml constntuting therecord
" .ox" pmceedmgs upon w]nch thls d%ismn is' basedr Lo Dl

- THE BOARD OF SUPLRVISOR$ X UR’PHDR FINDS that oG ofthé f’ ndmgs sot L
- -'fouh i Seotion €1 2-122 -of.the Ordinatiod: Codeé of the County-of Saiita Clam nnd Secuon 664‘74
, ".,: ‘oft,her Cahfomm Govemment Code apply to tho pxoposed subdwisiow s

L (a) 'l‘he pxopoSed subdwnsion map is oonsistent with apphoable genoml\and spemﬁo

: :plans, The ploposed subdmsion would tostlt:in the dtvmon of tvo cx;stlng patcsls Jotaling ,

. 4,06 30r0s. (176,853 squale feot).into-twenty 6ts, Nincteen of the twéiity Tots ate.belween 6,018

it 7, 448'squnre foet in size (net), and ihe twentieth lotwill be: 17, §58; squme fget‘ Per! Gcneml

Pl ig ‘ohcyaU-I M7, all sub;iwtslon ol unmqorporated Jands: w:llm:g aoity’ s:Urhart: Setvles. Aron;

( i ¢ advder slty utema of; thc cxty's G'ener =P1ati;. B o
Urbé’hgs? /

pperiy s zoned m«@{ @ne.Fa 1y
’~thbrs>fmé,\th&p 189
' mbed i tha County Zomn;,_, idiitance

O thgipronosedigub angs i
will etisitte (Hattlie dovelopment,ls consmtcnt Wwith the: Gty offSan -~
fMédmm Lew‘Densuy R'- 'idenual'wiﬂyxcspectz sllow

PR : - 1iles : . ;)
L evclbpment may qccmr uaﬂch thexexsilﬂl comphauoe widli All'F the condihons ‘sted.iu Exlul»
; whicl orthintoi iy othier ity dramago ridxidosss; quhements A

. 'Resolution Approving Mltigatcd Nﬁgmlvo, .
- Dovlitation; MMRE; Teritative Subdivision

' Napand Cﬁadli)g Permit £5:507. POrtenLana

; _(Fula No 9160&48»’74 05&05(}) . l‘ngc 2 of4

o




.

(c) T he desigu oftha subd fsion: and ploposed nmpmvcments wm not OAUM} substanual
envuohmental (lamago or:substan injure fish:or. wildliteon: Ahyein Habitat. “While: Tlocated: " -
within.an ueban:ared,.the Trojeot’ i c{oes dorifain & substantial number of 1feos (over 60)
Appxommately 2T rees: wm b, removed dué to-fhés shbdlvision.. Hawover ‘the majority: ofthcsa
' wgied arénon-native to-the area (il & pme) angd thus do ol conitltute important wildlifo. -

* habitat, 'The.on-gite trees wiay provide: hiabjtat for nesting:raptors (hirds), and mitigau,on has bccn

.- included wnthm the conditiony.of approval. (Exhibit B of the Résulution) to provont Tapin udng | :".f

N 3 any lmtnml ol manumade hazards

; Th, gt %
i gq admg is to‘oonsnuor t]IG buﬁdip

Rcsolutxon Approvmg Mlt:g,ated Nego,twc e

cons(mouon 1hus, tho, de:,ign aid, improvement.of. tho ‘proposed subd,ivision, in-accordanoce With
‘the cc)ndltlona of approval wiit'ensure, that dov¢1opment willnot ‘Griuse substantxal envnonmental

damage of lll)dVOldi\bly mee f sh of. w:ldlnfe- r il thenr habxtaﬁ

(f) Thc design ofthc subc vjsxon-and_.the proposednnprovements w:ll net c'msca_ Y
semous pubhc health pnoblems.,fl‘lxofxoject ite‘xs locdted inapurbianares and does not eontam o

(g) The dpex gil of the subdwmm ‘and: proposecl mlpro cmcnts, if; ac
condltxons.hstcd in Exhibﬁ B will 10t sopflict wim any'cxistmg easements_ onthe: propér

“sulf

divisioniatd to c@mﬂy' with ol

" Declaratipn, MMRE, Tentutive:Subdivision.. =" - :}i
" Map andk Gfadmg Péxinit: for. 507 Portoy 'tl?ﬂne . i
(X‘lle No 9160 48-74: ossﬂos(,) il




ON 'lhe desxgn, scope and lcoaﬁon of ttio gxading is appmpuat‘e for thé: use and oHses
mipimum ‘distutbanoo to thic:terrain- aud natial featuresiof thie. land: Lhe Project site is: nenrly .
ﬂat and mo ar: admg quanh lies are: mtmmal and appxo pziate ior the intended! smgle»famii '-usc on '

SRS N l‘HERLBORE,'BI} I'I‘:RIESOLVI‘D by- tho Buaxdoi—“&upervxsms oftife County

‘of' ?anta Clara, ‘State. oL Califoinid; bascd upon tht; oraliand: décumchtaty ovldenoexecewed,.that. L
“thie Mitigated Negatwc Begliration:and: the \ditigatl@n Monitoring' &fRaportmg Progrim ar e
‘horcby adopled; ‘andthe piopOSed tentau ve subdwislon map-hd guidisig poemitiarsihereby
dppxoved 'I‘lie tentatiVo subd:,v:snon map wm ox plre 3 6 mohths i o the dute oftms Rosolu

‘x- i :

S %ED AND ADOI”I‘ED by the Bomd of Supbwisors of the County ‘of Santa Chra,' &
g State of Califorhm o0’ QPT 9 3 ?Uﬂb bY the. followmg vote. S

“)z:'

A yrs m,mmo,smm. m\w.p

_ NOBS: Noprs [\ <
- ABSENT: Wohi
| ABSI‘AIN; i\l‘om.

Exhlbif D HMmga'noxi Moulfopmg & chortmg Py ogram o
B .Geneml Pl'mr(;onﬁnmame Correspondenea hom CityIOff bnn Jos

; Resojuti(m Appwvmg Mxtigated Negatwe R
Deolaiation;: MMRY;. Tendative Subdivisibne,. ..

- Mp and‘Grading, Pe;mlt fov 507 )‘on tms Tiin
(l- ile: Nu 91 6048-74 USS OSG) -




‘County of Santa Clara

Dopartmend of Planniug aud Development

County Planning Office ,

Coaty Governtent Center, Bast Wing, 7 Floor
70 Wast Heddlng Stroot . .
o Josw, Callfornla 95110-1705

(4082905770 RAX (108)288-9198
wwwsoepinnningora

~ Notice of Intent to Adopt a Mitigated Negative Declaration

A notice; pursuant té the Californla Environmental Quality Act of 1970, as amended (Public Resom'ées

. Code 21,000, ot sec,) that the fallowing project will not have g signitloant sifect ou the environient,

It R N A R N S T A A A L R ki
8117106

sdemial Subdivision —

Viso Subdivision

RO TR T AT
\.
Charles Vigo 8

I S s i it & ._:‘_,.!;,._',." ORI R 55 X
e T U A R
507 Porter Lane, San Jose

e R N R e
Proposed 20 Tot subdivision of a 4,06 acre property located on the west side of Povier Lane in uincorporatod
San Jose. Nineteen of the twenty lots ate between 6,018 and 7,448 square feet in size (net) withthe .
rommining lot being 17,658 square feet in size and will contain the existing residence on the property. Atcess
to a majority of the lots will be provided by a new access rond to be built and dedicated as a public yoad. :The
Jots will be provided sanitary sewer from County Sanitation District 2 /3, connecting to an existing sewey,
line which crosses the southwestern edge of the propesty. Water will be provided by San Jose Water, Storm
dralnage from a majority of the project site wifl- bs captured and directed to existing facilitles in Altadena
Lane and Fleming Avenue southwest of the projeci site. In order to mitigate for additional stormwater runoff
and related water quality impacts; retontlon trenches will be installed withis the on-site drainage system.
Subdivision improvements will result in the demofition of sevoral outbuildings and a tennis const on the
proporty along with the temovat of 17 ordinance sized trees, of which 12 aro palm trees,

R R s S O TR e R 1 TR e
The putpose of this notice is to inform you that the County Planning Staff has recommended that o Mitigated
Negative Declaration be approved for this project, County of Sanin Clara Planning Staff’ has reviewed the
initial Study for the project, and based upon substantial evidence in the record, fluda that although the
proposed project conld initially have a significant effect on the envivonment, chiuuges ox alterations
have been incorporated into the projest to avoid or reduce impacts to a polnt where elearly no

slgnificant effects will occur,

b5

A public hearing for the proposed project is tentatlvely scheduied for the Planning Commission on September
47,2006 in the County CGovernment Conter,Bowd of Supeivisors Chasitborst 1t should be noted that the
approval of a Mittgated Negative Declaration docs not constitute approval of the project nader covsideratlon,
The decision to approve or deny the project will be made sopacately. -
s A R R o s S R LR
pablle Conmnents regarding the correctness, compleleness, or adequacy of this negative declaralion are
invited and must be received on or bofore the hearing date, Such comments should be based on specific
environmental concerns. Written comments should be addressed to tho County of Santa Clara Planning

TR A AR A el ry 0 Fr
5,73 e P vy
50 w@.ﬁé’ S oy

Board of Supetvisors: Blanca Alvarado, Donald F. Gage, Pele McHugh, James T, Beall Jr,, Liz Kniss
Acting County Exesutive: Peate Kulras, Jt.

Exhibit ¢




Office, County Government Centex, 70 W. Hedding Stxset, San Jose, CA 95110, Tel: (408} 290.5770
Oral coments tay be made at the hearing. A file containfug additional information on this project may be
reviewed at the Planning Office vader the file number appearing at the top of this form. For additional
information regatding this project and the Mitlgated Negative Declaration, pledse contact Rob Enstwood at

408299»5792 e o o .
- T o

(1) Santa Clara Connty Planning Office, 70 West Hedding Street, Bast Wing, 7™ Floor, S'm Jose, CA 95110

(2) Planning Office Website Jvpwscoplanning.org, (Fnviconmental Docnmeuts under “Find it Fast”)

(3) ,Alum Rock Ltbrmy 78 &oulh ‘Wrtte “Road San J ose CK‘

AIR QUALITY

'The followlng dust control moastires will be ndhored to during construction for all subdivision Improvements.  Final
improvement plans / grading plans for the subdivlslon improvements must contaln language requiving that the following
control measures be linplementexi.
« Wainr all aetive constvuctlon areas at least twlce daliy,
+ Covor alf trncks hanllag soll, sand and othor loose materials or require atl twcks to maintain at loast two feet of
frechowr, .
« Pave, apply water thres times dally, or apply (non -toxle) soll stabilizers an all unpnvcd aseess rouady, parking arcus
and slaglng areas at constengtion sites, -
» Sweep dally (with water sweepora) all paved nocess roads, pmking ateas and staging ncas at constructon sites,
¢ Sweep streots daily (with water sweopers) it visible soif waterlal is carried onto adjacent publxcsltec(s
* Hydroseed or apply (non-loxie) soll slabllizers to lnrailve consiruction arens
{proviously graded areas fuactive for fen days or more),
* Hncloge, cover, watex twice daliy or apply (hon-toxie) soll bindors to exposed stookpiles (dirt, sand, eto.)
* Limit traffle speeds on wpaved roads to 15 mph,
* Tustall sandbags or ofhor eroston control measures (o peovent sill tunoff to public roadways.
+. Replant vegetation 1u distnrbed areas a3 qu lekly as possible.
+ Install wheel swashers for all exiting trucks, or wash off ths tires or tracks of all trucks end equipment ieavlng ihe slte,
* Suspend.oxcavution and grading activlly when winds (instantancons gosts) exceed 25 mph.

BIOLOGICAL IMPACTS
Tree Removal
All ordinance sized treey {0 bie removed on the project aite will be sepluced ot the followlng ratios;

321 satio veplacement for the remova) of nnlive lrees, with the planting of 36" box natlve trees,
1:1 ratio replacement for the vemaval of uon-natlve trees, with the planting of 36” box native trees,

Final inprovement play for the subdiwswu Improvementb shall show alt ordinsuce trees proposed for removal and
their replaconient at the ratios specified above, Replacement trees niny be planted as street traes for-the new accoss road
or on individual Jots, All replacoment treos shadl b irrgated and adequately maintalned for o period of three yeurs to
ensure survlval.

For trees which may be renioved s part of individual stte development, tree removal shali be shown oa individual
building plans with tree replacomont pes the ratios listed above,

The 14” oak luoeated along e svestetn proporty Iine of lot six shall o retained unloss a report by a oorlified arborlst
submltied for approval by the Planning Office as part of developmont of (he individual slte recommends its remoyal,

T ot Syt
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If any of (he preserved trees are proposed for remova) In the future, a tree removal pormit shall be required,

Nesting Raptors A

If possible, tree removal and congteuction should be schedutod between Octobier and Decomber (Inolusive) to avold the
raptor pesting soason. If this is not possiblo, pre-construction surveys for nesting raptors shall be conducted by a
gualified omithologist to identify actlve raptor nests that may be disturbed dinjug project implomentaiion, Belween
Janxary and April (incfusive) pre-construetion susvoys shall be condueted no more-than 14 days prior to the initlation of
construetion activitles or tree temoval. Batween May aud August (inclusive), pre-consivuetion surveys more than thirty
(30) days prior to the inltiation of these activitles, If an active raptor nest I8 fomd in ov close ahough to the construction
area to be disturbed by these actlvitios, the otnithologist, shall, in consultation swith the California Department of Msh &
Gamo, designate a cangtruction free buffer zone (fypleatly 250 fost) around the nost, )

The applicant shull ovidonce of'a contract wiilh a qualifled ornithologist to conduct the preconstruetlon guvveys prior to
issuance of final grading permits and the ornithologistmust submit 4 yeport indicating the resit of the survey snd any
designated buffer zones (o the satisfactlon of the Plauning Office prlor to the issnance of final ocoupancy.

Prepaved by: _éwt‘:b’ ' & )i low

Rob Eastwood, Senior Planner, AICP ‘ " .

| (TS@?:& Date
Approved by: e f':p ' y'!(,'*“/‘;f‘-.,,-

1 Rob Eastwood, Senior Plamier, AICP

Signutufe Date




