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SUBJECT: AMEND SCHEDULE OF PARKLAND FEES TO CLARIFY THE LOW
INCOME EXEMPTION FOR AFFORDABLE HOUSING PIPELINE PROJECTS

RECOMMENDATION

Adopt a resolution to amend the Schedule of Parkland Fees to clarify the definition of"low-income
units" exempt from the payment of parkland fees applying to residential projects that have obtained
an approved discretionary permit or tentative or parcel map on or before October 24, 2010 and
subsequently obtain an amendment or new development approval(s) without changing the type or
increasing the number of units in the residential project.

OUTCOME

The proposed resolution would provide clarification that subsequent changes to development
approval(s) for currently exempt low-income units (pipeline projects) will not change the status of
the exemption unless there is a change in the type of residential units or an increase in the number
of residential units authorized for construction.

BACKGROUND

On April 20, 2010, the City Council adopted Resolution No. 75346 setting forth the Schedule of
Parkland Fees to reflect the 2009 Residential Land Value Study. On August 24, 2010, the City
Council adopted an ordinance amending the Park Impact and Parkland Dedication Ordinances to
eliminate the low-income exemption and adopted Resolution No. 75540 amending the Schedule of
Parkland Fees establishing the parkland fees charged for low income units at 50% of the applicable
parkland fees for each residential unit type. Resolution No. 75540 also continued to exempt certain
low income units from the payment of parkland fees, those being projects that had obtained an
approved discretionary permit under Title 20 or a tentative or parcel map on or before October 24,
2010.
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Since the adoption of Resolution No. 75540, there have been questions about whether currently
exempt low-income units will lose the exemption status because of subsequent changes to the
development approval(s) for the project that does not impact the type of residential units or the
number of units authorized for construction. The purpose of this memorandum is to recommend an
amendment to the Schedule of Parkland Fees to clarify that subsequent application to change the
development approval(s) for any projects currently exempt under Resolution No. 75540 will not
change the exemption status unless the subsequent amendment or development approval(s) changes
the type or increases the number of units as further described below.

ANALYSIS

Resolution No. 75540 adopted by the City Council in August 2010 states that any "low-income
units" that meet the definition in the Park Impact and Parkland Dedication Ordinances and obtain an
approved discretionary permit authorizing a particular residential use or the project has an approved
Tentative or Parcel Map, or~ or before October 24, 2010, shall continue to be exempt from the
payment of parkland fees. A discretionary permit for purposes of Resolution No. 75540 means a
permit issued by the Director of Planning, Building, and Code Enforcement pursuant to Title 20 of
the SJMC ("Discretionary Permit"), such as a Plan Development Permit, Conditional Use Permit, or
Site Development Permit. A Discretionary Permit or tentative or parcel map is considered
"approved" for purposes of the resolution after each of the following events have been satisfied: (1)
City has approved the Discretional Permit or tentative or parcel map; and (2) all applicable statute
of limitations relating to the approval by City have expired.

Staff is recommending amending the Schedule of Parkland Fees to clarify that a subsequent change
to a development approval, such as a Discretionary Permit, tentative or parcel map, or rezoning, that
does not change the type or increases the number of residential units to be constructed in the
project, will continue to be exempt from the payment of parkland fees. One example is where a
developer may submit an application to amend a Discretionary Permit for a low-income proj ect that
was approved on or before October 24, 2010 to change the physical location of various
improvements located within the project, without making any changes to the type of units, such as
single-family detached, single-family attached, or multi-family 5+, or any increases to the number
of units to be constructed. Staff would like to clarify in the resolution that low-income unit
exemption will not be affected by such a subsequent amendment. Another example is where a
developer submits an application to make certain changes to its currently exempt low-income
project that requires a new zoning, subdivision map, or Discretionary Permit. If the application is
essentially for the same project and does not propose to make any changes to the type of units or to
increase the number of units, staff believes the low-income exemption that applied to the project
approved prior to October 24, 2010 should remain because no aspects of the project affecting the
parldand fees obligation would be changing in that instance. If the application for an amendment or
new approval changes the type of units (i.e. from multi-family to single-family) or increases the
number of units in the project (i.e. from 100 units to 200 units), only those units affected by the
change through the amendment or new approval should be subject to the parkland fee requirements.

Staff believes these clarifications to the Schedule of Parkland Fees are warranted since the changes
to the development approvals described herein will not have any additional impact to the City’s
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park system from the originally approved project, as the type of units will stay the same and the
number of units will not increase. The new resolution adopted by the City Council as part of this
memorandum will be effective on the adoption date.

Staff has identified one project at this time that will be taking advantage of the proposed
clarification. The First and Rosemary Family Apartments Rosemary Project, an affordable multi-
family rental project located on the Southeast corner of Rosemary and North First Streets, being
developed by ROEM Development Corporation (ROEM) obtained a discretionary permit prior to
October 24, 2010. ROEM proposes to build a 184-unit affordable family rental project targeting a
range of incomes. ROEM is proposing changes to the Rosemary Project such as a conversion of a
podium parking structure to an above grade parldng structure that will result in significant
construction savings. The proposed changes, however, do not change the type of residential units
nor the number of units as originally approved.

EVALUATION AND FOLLOW-UP

Staff will continue to update the parkland fees charged to low income units as part of the annual
update of the Schedule of Parldand Fees.

POLICY ALTERNATIVES

Alternative No. 1: Do not approve the revised language clarifying the projects which are
grandfathered into the low income exemption

Pros:. The City may be able to collect additional fees from projects which would otherwise be
exempt from fees.
Cons: Development projects may not be able to proceed as the financing plan for the project was
based on the assumption of an exemption from parldand fees.
Reason for not recommending: The proposed Resolution is the result of collaboration between
PRNS and the Housing Department to develop a policy solution to balance the City’s goals of
providing both parks and affordable housing to San Jos~’s residents.

PUBLIC OUTREACH/INTEREST

Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: WebsitePosting)

Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-mail
and Website Posting)

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
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Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

While this memorandum does not fit the above criteria, it will be posted on the City’s website in
advance of the June 7, 2011 council meeting.

COORDINATION

The report was prepared by the Departments of Housing and Parks, Recreation, and Neighborhood
Services in coordination with the Department of Planning, Building, and Code Enforcement and the
City Attorney’s Office.

FISCAL/POLICY ALIGNMENT

Adoption of resolution will align with the City’s objective of creating effective financing for parks
and community facilities as stated in the City of San ~lose Greenprint for Parks and Community
Facilities and Programs. The revised PDO/PIO also aligns with the City’s Housing Element and
Consolidated Plan that seek to provide housing opportunities and quality living environments for
households across incomes.

COST SUMMARY/IMPLICATIONS

Not applicable.

BUDGET REFERENCE

Not applicable.

Statutorily Exempt, File No. PP 10-067(a), CEQA Guidelines Section 15273, Rates, Tolls, Fares,
and Charges.

/s/
LESLYE CORSIGLIA
Director of Housing

/s/
NORBERTO DUENAS
Deputy City Manager/Acting Director of Parks,
Recreation and Neighborhood Services

For questions please contact Matt Cano, Division Manager, at 408-535-3580.


