
CITY O1~ ~

SAN JOSE
CAPITAL OF SILICON VALLEY

COUNCIL AGENDA: 05-17-11

Memorandum
TO:

SUBJECT:

HONORABLE MAYOR
AND CITY COUNCIL
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FROM: Planning Commission

DATE: April 25, 2011

COUNCIL DISTRICT: 9
SNI AREA: N/A

SUBJECT: FILE NO. PDCll-004. PLANNED DEVELOPMENT REZONING FROM
A(PD) PLANNED DEVELOPMENT ZONING DISTRICT TO THE
CN(PD) PLANNED DEVELOPMENT ZONING DISTRICT TO ALLOW:
1) DRIVE-THROUGH USES ADDED TO THE PREVIOUSLY
APPROVED RANGE OF COMMERCIAL USES FOR A NEW 24,250
SQUARE-FOOT RETAIL CENTER ON AN APPROXIMATELY 2.17-
ACRE PORTION OF THE SITE; AND 2) THE CONTINUED USE OF
THE BALANCE OF THE SITE FOR RELIGIOUS ASSEMBLY AND
ASSOCIATED SCHOOL USES WITH UP TO 53,102 SQUARE FEET OF
BUILDING AREA.

RECOMMENDATION

The Planning Commission voted 7-0-0 to recommend that the City Council approve the
proposed Planned Development Rezoning from A(PD) Planned Development Zoning District to
CN(PD) Planned Development Zoning District to allow up to 24,250 square feet of commercial
uses on 2.17 acres and up to 53,102 square feet for religious assembly uses on a 10.8 gross-acres.

OUTCOME

Should the City Council approve the Planned Development Rezoning, upon approval of a
Planned Development Permit, the applicant would be allowed to amend the already approved
plans to develop 2.17 acres of the site with a commercial center and a drive-thru pharmacy use
and allow the continued use of a religious assembly uses with up to 53,102 square feet for on a
10.8 gross acres.

BACKGROUND

On April 20, 2011, the Planning Commission opened a public hearing to consider the proposed
Planned Development Rezoning. The Director of Planning, Building and Code Enforcement
recommended approval of the proposed Rezoning.
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Staff provided introductory comments explaining that the primary purpose of the rezoning was to
modify the existing Planned Development Zoning on the site to include a drive-through for a
pharmacy use, which was not included in the previous rezoning due to an oversight. Staff added
that a Planned Development Permit is already approved for the commercial center without a
pharmacy use but absent the drive-through, and the remainder of this site is developed with a
church and associate school/day care facility.

Karen Ngo, representing the applicant, stated that the new commercial development was
intended to include three commercial buildings, with one of the buildings including a drive-
through for a pharmacy.

No one from the public spoke on the item.

Commissioner Bit-Badal made a motion to recommend that the City Council approve the
proposed Planned Development Zoning per staff’s recommendation. The Planning Commission
voted unanimously to approve the motion with a vote 7-0-0.

ANALYSIS

A complete analysis of the issues regarding this project, including General Plan conformance, is
contained in the attached staff report.

EVALUATION AND FOLLOW-UP

A Planned Development Permit will be required to be filed to implement the proposed rezoning.

POLICY ALTERNATIVES

Not Applicable.

PUBLIC OUTREACH/INTEREST

Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: WebsitePosting)

Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council or
a Community group that requires special outreach. (Required: E-mail, Website
Posting, Community Meetings, Notice in appropriate newspapers)

Although this item does not meet any of the above criteria, staff followed Council Policy 6-30:
Public Outreach Policy. A notice of the public hearing was distributed to the owners and tenants



HONORABLE MAYOR AND CITY COUNCIL
April 25,2011
Subject: PDC11-004
Page 3

of all properties located within 500 feet of the project site and posted on the City website. The
rezoning was also published in a local newspaper, the Post-Record. This memorandum is also
posted on the City’s website. Staff has been available to respond to questions from the public.

COORDINATION

This project was coordinated with the Department of Public Works and the City Attorney.

COST SUMMARY/IMPLICATIONS

Not applicable.

BUDGET REFERENCE

Not applicable.

Mitigated Negative Declaration.

JOSEPH HORWEDEL, SECRETARY
Planning Commission

For questions, please contact Mike Enderby, Senior Planner at 408-535-7843.

Attachments: Planning Commission Staff Report
Reduced Plans with Draft General Development Standards
Public Works Memo
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STAFF REPORT

PLANNING COMMISSION

FILE NQ.: PDCll-004 Submitted: March 7, 2011

PROJECT DESCRIPTION:
Planned Development Rezoning from A(PD)
Planned Development Zoning District to the
CN(PD) Planned Development Zoning District
on an approximately 10.44-acre site to allow:
1) drive-through uses added to the previously
approved range of commercial uses for a new
24,250 square feet retail center on an
approximately 2.1-acre portion of the site; and
2) the continued use of the balance of the site
for religious assembly and associated school
uses within up to 53,102 square feet of building.
area.

Existing Zoning A(PD) Planned Development
Proposed Zoning CN(PD) Planned

Development
General Plan General Commercial and

Public/Quasi-Public
Council District 9
Annexation Date September 1, 1955
SNI No

Historic Resource No

Redevelopment AreaNo

Specific Plan No

LOCATION: Southwest corner of Foxworthy Avenue and Almaden Expressway (1175 Hillsdale
Avenue).

Aerial Map N
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GENERAL PLAN

ZONING
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RECOMMENDATION

Planning staff recommends approval of the proposed Planned Development Rezoning for the
following reasons:

1. The proposed retail component and religious assembly component of the project conform to the
General Plan Land Use/Transportation Diagram designations of General Commercial and
Public/Quasi-Public respectively.

2. The project conforms to the Commercial Land Use Goals and Policies of the General Plan, in
that it would provide neighborhood-serving commercial uses at a location easily accessible to
the surrounding residential neighborhood.

3. The commercial component of the project conforms to the Commercial Design Guidelines.

4. The proposed commercial development with the addition of a drive-through use conforms to
City Council Policy 6-10: Drive-Through Uses.

5. No changes to the previously approved development standards for the religious assembly and
associated uses are proposed.

BACKGROUND

The subject site was recently rezoned in August, 2010 under File No. PDC08-015, to allow a 24,250
square-foot neighborhood retail center and allow the continued use of the balance of the site for
religious assembly and associated uses on an approximately 10.44-acre site. Due to an oversight,
the approved development standards of that previously approved Planned Development Zoning
inadvertently identified the permitted and conditional uses as those of CP-Commercial Pedestrian
Zoning District uses rather than those of the CN-Commercial Neighborhood Zoning District uses.
The CP-Commercial Pedestrian Zoning District does not allow drive-through uses, even though the
conceptual site plan had always proposed a drive-through pharmacy use as part of the proposal. It
was staff’s intent to include this as part of the previous approval. For this reason, the subject
rezoning to CN(PD) Planned Development was filed by Sand Hill Property Company on March 7,
2011 to facilitate the development of the previously approved project with the added allowance of
the drive-through use. No other changes to the previous approved project design are proposed. All
proposed development standards are noted on ~he attached plans (see Sheet A-2).

The Planned Development Zoning is proposed to facilitate development that allows greater
flexibility of the fi’ont setbacks and combination of uses. This rezoning now proposes a base zoning
of CN-Commercial Neighborhood, rather than A-Agriculture to allow the option of commercial
development through a conventional zoning district, should a Planned Development Permit not be
implemented.

Project Description

The proposed physical development of this site would allow two key project components as noted
below.

1. A 24,250 square feet neighborhood retail center comprised of three buildings. One of these
would include a drive-through pharmacy. This portion of the project would be built at the
southwest corner of Almaden Expressway and Foxworthy Avenue.
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Religious assembly and associated uses consisting of 53,102 square feet. This would be located
south of the proposed retail center and would span across Calvary Way. Under this project there
would be no changes to the development standards from that which was approved under the
previous approval. This Planned Development Zoning is intended to reflect the existing facility
with a 1,700-person capacity sanctuary, an 80-student academy (K-8 school), a 60-child daycare
center, and a future 72-student bible college. The previously approved bible college building
has not yet been constructed, and would replace the existing building located on the site in the
area bounded by Calvary Way, Hillsdale Avenue, and Almaden Expressway.

ANALYSIS

Project analysis includes evaluation of conformance with the following: 1) San Jose 2020 General
Plan; 2) Commercial Design Guidelines; 3) City Council Policy 6-10: Drive-Through Uses; and 4)
the California Environmental Quality Act (CEQA).

General Plan Conformance

Commercial Land Uses

The General Plan Commercial Land Use Goal is to provide a pattern of commercial development
that best serves community needs through maximum efficiency and accessibility. The Commercial
Land Use Policies support commercial development that is distributed in a manner that maximizes
community accessibility to a variety of retail commercial outlets and services and minimizes the
need for automobile travel. The proposed project is consistent with these policies through the
provision of neighborhood-serving commercial uses within walking distance of an established
residential neighborhood.

General Commercial and Public/Quasi-Public

The subject site is designated General Commercial and Public/Quasi-Public on the San Jose 2020
General Plan Land Use/Transportation Diagram. The General Cormnercial land use designation is
intended for non-specialized, miscellaneous commercial uses, which includes both strip commercial
areas along major thoroughfares as well as fi’eestanding commercial establishments. The Public/
Quasi-Public land use designation is used to designate public land uses and lands used by some
private entities, including such institutions as churches, private schools, and private hospitals. The
proposed rezoning is consistent with these land use designations because it will provide a range of
various commercial and private-institution assembly and school uses along Almaden Expressway
consistent with the General Plan land use designations.

Commercial Design Guidelines

The conceptual design includes single-story scale, pedestrian-accessible, and visually interesting
design, which conforms to the Commercial Design Guidelines. The proposed development
regulations are similar to the CN-Commercial Neighborhood Zoning District, but with slightly
reduced front setbacks to be more pedestrian-oriented. The proposed commercial buildings will
anchor the corners and provide good street presence on all surrounding streets. The taller
commercial building, intended to serve a potential pharmacy use, is located on a portion of the site
away from nearby residential uses on Foxworthy Avenue. Parking requirements are based on
regulations set forth in the Zoning Ordinance in order to be consistent with commercial
development tlu’oughout the City of San Jose. The conceptual architecture is a modern design with
articulation, variations in elevation details, and a scale compatible with surrounding development.
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City Couneil Policy 6-10: Drive-Through Uses

This project conforms to all applicable recommendations of the policy. The proposed project will
facilitate a drive-through pharmacy use. The drive-through use will be placed more than 200 feet
from residential uses in accordance with the policy. A pharmacy drive-through is substantially less
intense than that of a drive-through restaurant, and therefore a stacking lane for two to three cars is
sufficient to accommodate this use. The drive-through pick-up window is placed at the back of the
building so that the drive-through lane does not need to wrap around the fi’ont of the building,
thereby maximizing the landscape opportunities between the building and the street. This also
elilninates a design constraint that would otherwise limit the ability to articulate the building
elevations that face the public streets.

Environmental Review

An Addendum to a Mitigated Negative Declaration (MND) previously adopted on June 16, 2010,
states that the proposed Planned Development Rezoning will not have a significant effect on the
environment.

The primary issues addressed in the Initial Study include the potential impacts of the physical
development of the site on; air quality, biological resources, geology and soils, and transportation
and traffic. The MND includes mitigation measures that would reduce any potentially significant
project impacts to a less-than-significant level. The mitigation measures will be included in the
development standards of the Planned Development Zoning.

PUBLIC OUTREACH/INTEREST

The property owners and occupants within a 500-foot radius were sent public hearing notices for the
City Council hearing. This staff report has been posted on the City’s web site. Signage has been
posted at the site to inform the public about the proposed project. Staffhas been available to
discuss the proposal with interested members of the public.

Criterion 1: Requires Council action on the use of pu!!ic funds equal to $1 million or
greater.
(Required: Website Posting)

Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-mail
and Website Posting)

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

Although this item does not meet any of the above criteria, staff followed Council Policy 6-30:
Public Outreach Policy. A notice of the public hearing was distributed to the owners and tenants of
all ’properties located within 500 feet of the project site and posted on the City website.
The rezoning was also published in a local newspaper, the Post-Record. This staff report is also
posted on the City’s website. Staff has been available to respond to questions fi’om the public.
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Project Mana~:er: Jenny Nusbaum

Applicant: Attachments:
Sand Hill Property Company Reduced Plan Set with Draft Development Standards
489 S. E1 Camino Real
San Mateo, CA 94402
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CAPITAL OF SILICON VALLEY JOSEPI-I HORWEDEL, DZRECTOR

ADDENDUM TO A MITIGATED NEGATIVE DECLARATION

Pursuant to Section 15164 of the CEQA Guidelines, the City of San Jose has prepared an Addendum to a Mitigated
Negative Declaration (IV1ND) adopted for a previous project. Because minor changes made to the projeot desoribed
below do not raise important new issues about the effects on the environment, this project is adequately covered by
this Addendum to the Negative Deolaration from the previous project.

PROJECT DESCRIPTION AND LOCATION

PDC11-004, Planned Development Rezoning fi’om A(PD) Planned Development Zoning District to the CN(PD)
Planned Development Zoning District on an approximately 10.44-acre site to allow: 1) drive-through uses added to
the previously approved range of commercial uses for a new 24,250 square feet retail center on an approximately
2.1-acre portion of the site; and 2) the continued use of the remaining portion of the site for religious assembly and
associated school uses within up to 53,102 square feet of building area.
Council District 9. ’                                        County Assessor’s Parcel Number 451-06-066

CERTIFICATION
The environmental impacts of this project were addressed by an Initial Study m~d documented by a Mitigated
Negative Declaration for a Planned Development Zgning to allow a retail center including drive-through use on a
2.1-acre portion of a 10,44-acre site that includes existing religious assembly and associated uses, and certified as
final on June 16, 2010. Specifically, the following impacts were reviewed and found to be adequately considered by
the MND:

[] Traffic and Circulation
[] Cultural Resources

¯ [] Urban Services
[] Aesthetics
[] Energy
[] Transportation
[] Water Quality

[] Soils and Geology
[] Hazardous Materials
[] Biotics
[] Airport Considerations
[] Relocation Issues
[] Utilities
[] Flooding

[] Noise
[] Land Use
[] Air Quality
[] Microclimate
[] Construction Period Iml~acts
[] Facilities and Services

ANALYSIS:
The subject site was recently rezoned in August, 2010 ur~der File No. PDC08-015, to allow a 24,250 square-foot
neighborhood retail center and allow the continued use of the remaining portion of the ~ite for religious assembly
and associated uses on approximately 10.44 acres, Due to an oversight, the development standards of the previously
approved Planned Development Zoning did not include CN-Commercial Neighborhood Zoning District uses. This
rezoning now also proposes a base zoning of CN-Commercial Neighborhood, rathe.r than A-Agriculture to allow the
option of commercial development through a conventional zoning district consistent with the General Plan land use
designations, should a Planned Development Permit not be implemented. The environmental effects of a drive-
through use were analyzed in the adopted Initial Study and MND, and the associated technical report as documented
on page 13 of the Initial Study and page 31 of the Transportation Impact Analysis.

JennyNusbaum
Project Manager

Date

Joseph Horwedel, Director
Planning, Building and Code Enforcement

Deputy ~L
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