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SUBJECT: SEE BELOW DATE: 01-06-11

Date 1/~,/~/

COUNCIL DISTRICT: 4_

SUBJECT: AUTHORIZE THE CITY MANAGER TO EXECUTE AN ASSOCIATION
OF BAY AREA GOVERNMENTS (ABAG) PLANNING GRANT AGREEMENT FOR
THE BAY TRAIL REACH 9 (SAN TOMAS AQUINO TRAIL TO ALVISO SLOUGH)
PROJECT AND ADOPTION OF APPROPRIATION ORDINANCE AMENDMENTS IN
THE CONSTRUCTION TAX AND PROPERTY CONVEYANCE TAX FUND: PARKS
PURPOSES COUNCIL DISTRICT 4 (FUND 381)

RECOMMENDATION

Adopt a resolution authorizing the City Manager to accept and execute a grant agreement
with the Association of Bay Area Governments in the amount of $200,000 for the Bay Trail
Reach 9 (San Tomas Aquino Trail to Alviso Slough) project ("Project"), with a City
contribution of $350,000; and

Adoption of Appropriation Ordinance amendmems in the Construction Tax and Property
Conveyance Tax Fund: Parks Purposes Council District 4 (Fund 381):
a. Establish an appropriation to the Department of Parks, Recreation and Neighborhood

Services in the amount of $550,000 for the TRAIL: Bay Trail Reach 9
b. Decrease the Reserve: TRAIL: Future Trail Projects by $550,000.

OUTCOME

Approval of the recommendations will allow for the preparation of 95% construction documents
for development of a 1.1 mile trail linking the existing Bay Trail at San Tomas Aquino Trail to a
planned pedestrian bridge at the Alviso Slough (Lower Guadalupe River).
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BACKGROUND

On June 25, 2002, the City Council approved the Bay Trail Master Plan (Plan). The Plan defined
a nine-mile trail system within Alviso that was divided into nine reaches to facilitate future
development. Reach 9 provides continuity between Gold Street and San Tomas Aquino Creek
by traveling along the perimeter of a former landfill site identified as Legacy Terrace with public
access required by the San Francisco Bay Conservation and Development Commission (BCDC).
The existing maintenance road is 1.1 mile in length. The development of the trail project is
contingent upon future construction of the Bay Trail Reach 9B pedestrian bridge that will span
Alviso Slough.

On June 6, 2006 (Item 2.10), the City Council authorized the City Manager to secure a $95,000
grant from ABAG for preparation of a feasibility study for the bridge.

On May 12, 2008, the City Council authorized the City Manager to execute necessary
agreements with Caltrans for federal funding for preparation of design documents for the
pedestrian bridge and environmental documents for the bridge and Reach 9 trail.

In September 2010, staff was made aware of an ABAG grant funding opportunity that supports
only Bay Trail development. Staff prepared necessary paperwork for ABAG to consider funding
for design of the Reach 9 Trail.

In October 2010, ABAG formally notified the City that a $200,000 grant would be made
available for development of construction documents for the Project.

ANALYSIS

The actions recommended in this council memorandum will allow for the design of the Bay Trail
Reach 9. Utilizing the ABAG grant will permit the City to develop 95% construction documents
for the Project. Development of 100% plans is not advisable because the source of funds for
future construction is unknown at this time. Various funding sources may have different
requirements which could necessitate minor plan changes.

Currently, federal funds from the SAFETEA-LU (Safe, Accountable, Flexible Transportation
Equity Act-Legacy for Users) grant are already in use for preparation of National Environmental
Protection Act (NEPA) documentation for the 1.1 mile trail and associated bridge (Reach 9B).
The already funded pedestrian bridge design work includes an under-crossing beneath Gold
Street and the active railway line in order to connect to the Lower Guadalupe River Trail system
(currently 9 miles in length and serving over 1,000 trail users daily). This approach of advancing
the design of both the Project and the pedestrian bridge will lead to a continuous trail and makes
a compelling argument for furore construction funds from State and Federal sources. With
development of 1.1 mile of trail and the associated pedestrian bridge, the existing Bay Trail in
the South Bay would be extended to Alviso and its bay front recreational resources.
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The Project would be developed per the adopted 2002 San Jose Bay Trail Master Plan which
guides consistency with Bay Trail guidelines. Once full funding for construction is secured, the
trail is to be paved to meet Americans with Disabilities Act (ADA) requirements.

The ABAG grant program requires the City to meet the following requirements:

The grant agreement effective date is through
February 28, 2013.
The City shall submit a detailed work program
to ABAG for review and written approval prior
to the start of any work on the Project.
If the City fails to complete the Project in
accordance with the grant agreement, the City
shall be liable for immediate repayment to
ABAG of all amounts disbursed by ABAG
under the agreement.
The Grantee shall indemnify and save harmless
ABAG, the Bay Trail Project and State of
California ("the State"), their members,
directors, officers, agents and employees, from
any and all liabilities, claims, demands,
damages or costs resulting from, growing out
of, or in any way connected with or incident to
this agreement, except for active negligence of
ABAG, its members, directors, officers, agents
or employees. The duty of the Grantee to
indemnify and save harmless includes the duty
to defend as set forth in Civil
Code Section 2778.
ABAG is requesting a Resolution from City
Council as part of the grant execution.

Staff can complete 95% documents before the
deadline.
Staff has prepared the work program with the
initial application.

Staff has the related NEPA documentation
well underway and does not anticipate issues
that would delay completion after the
deadline.

City will need to indemnify ABAG for any
claims arising from the grant agreement.

Staff is requesting City Council adoption of a
resolution as part of this memorandum.

This memorandum includes recommendations to amend the Construction Tax and Property
Conveyance Tax Fund: Parks Purposes Council District 4 (Fund 381) by establishing an
appropriation in the amount of $550,000 for the Project with a corresponding decrease in the
Reserve for Future Trail Projects. Of this amount, ABAG will reimburse the City up to
$200,000 for eligible project expenses and once these funds are received, the Reserve will be
replenished accordingly.
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EVALUATION AND FOLLOW-UP

Staff will actively pro’sue reimbursement of grant funds for eligible expenditures in the amount
of $200,000. Staff will update the City Council and community on the status of this and other
trail projects through the Trail Program’s Annual Report (released in July) and through an annual
Trail Program update to the Parks and Recreation Commission (Winter) and Transportation &
Environment Committee (Fall).

POLICY ALTERNATIVES

Not Applicable.

PUBLIC OUTREACH/INTEREST

Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)

Criterion 2: Adoption of a new or revised policy that may have implications for public
healtfi, safety, quality of life, or financial/economic vitality of the City. (Required: E-mail
and Website Posting)

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

The proposed Council action does not meet any of the above criteria. However, the
memorandum will be posted on the City Council’s Agenda website prior to the January 25, 2011
City Council meeting.

COORDINATION

This memorandum has been coordinated with the City Attorney’s Office, the Department of
Planning, Building and Code Enforcement, and the Department of Public Works.
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FISCAL/POLICY ALIGNMENT

This Project is consistent with the Council-approved Budget Strategy Economic Recovery
section in that it will spur construction spending in our local economy.

The Project is referenced in the Council-adopted Greenprint Update (December 8, 2009, item
5.2). Delivery of the Project supports Goal 10 of the Council-adopted Green Vision (October 30,
2007, item 9.1) to provide a 100-mile Trail Network by 2022.

COST SUMMARY/IMPLICATIONS

The Project is expected to cost $550,000 and funds will be provided from the Construction Tax
and Property Conveyance Tax Fund: Parks Purposes Council District 4 (Fund 381) Reserve for
Future Trail Projects ($1,884,000 will remain in the Reserve after this action). Of the $550,000
needed for the Project, the ABAG grant will provide $200,000 of the necessary funds. Once the
City receives reimbursements from ABAG for the Project, the Reserve would be replenished
accordingly.

As a result of this action, there are no associated operation and maintenance impacts. However,
once the trail is completed, the operations and maintenance costs are expected to be
approximately $16,000. This level of funding is consistent with other trails. These operating
and maintenance costs were included in the 2011-2015 Five-Year Forecast and Revenue
Projections for the General Fund, which was released February 2010, as the Forecast includes
funding for 3.3 miles of new (unidentified) trails each year.

BUDGET REFERENCE

Not Applicable

Mitigated Negative Declaration, PP09-182

/s/

ALBERT BALAGSO
Director of Parks, Recreation and
Neighborhood Services

Budget Director

For questions please contact Matt Cano, Division Manager, at 408-535-3580.


