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Settlement Agreement

RECOMMENDED ACTION:

Approve settlement and authorize payment to Sheretta Henderson, Christina Sanchez, Natasha
Burton, Barbara Powell and their attorneys in the total amount of seventy thousand dollars
($70,000.00) pursuant to a Settlement Agreement and Release, as considered by the City Council
during the Closed Session held on November 30, 2010.

BASIS FOR RECOMMENDATION:

Four lawsuits arose out of the "Mardi Gras" event which occurred in downtown San Jose on the
evening of February 28, 2006. Shortly after midnight, the four Plaintiffs, all young San Jose State
University students, attempted to cross City Hall plaza to get back to their dorms at San Jose State.
Police Officers stationed in a line in front of City Hall were attempting to prevent crowds from
crossing City Hall property due to concerns about vandalism.

The Plaintiffs interacted with several San Jose Police Officers who attempted to prevent them from
walking across City Hall Plaza. All four Plaintiffs claimed that their civil rights were violated,
specifically that one of them was falsely arrested, and that excessive force was used against all of
them. The consolidated cases of the four Plaintiffs went to trial against eight Defendant Police
Officers in the United States District Court in March 2010. At that time, the jury resolved all cases
in favor of the Defendant Officers with the exception of one claim brought by Plaintiff Sheretta
Henderson against one of the Defendant Officers, in which the jury deadlocked. That remaining
case was scheduled to be re-tried in December 2010. During a recent Court-ordered Settlement
Conference, the parties reached an agreement to resolve all four cases.

In light of the risks and costs inherent in litigation, following the Settlement Conference the City
Attorney’s Office has negotiated a settlement calling for a total payment to all four Plaintiffs in the
amount of seventy thousand dollars ($70,000.00) inclusive of attorneys’ fees and costs.

COST AND FUNDING SOURCE:

The settlement will be paid out of the City’s General Liability Claims reserve fund, Appropriation
0018.

FOR QUESTIONS CONTACT: RICHARD DOYLE, City Attorney, (408) 535-1900 itk-’/~)


