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ORDINANCE NO. __________ 
 

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING 
PARTS 3 AND 5 OF CHAPTER 25.11 OF TITLE 25 OF 
THE SAN JOSE MUNICIPAL CODE TO REVISE THE 
METHOD FOR DETERMINING MINIMUM 
COMPENSATION AND AMENDING PARTS 15 AND 17 
REGARDING ADMINISTRATION AND ADMINISTRATIVE 
ENFORCEMENT FOR THE AIRPORT LIVING WAGE AND 
LABOR STANDARDS 
 
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE: 

 

SECTION 1.  Section 25.11.335 of Chapter 25.11 of Title 25 of the San José Municipal 

Code is hereby added to read as follows: 

 

25.11.335 Compensation 

 

“Compensation” shall mean the sum of the hourly wage, an employer’s direct hourly 

contribution for a Covered Employee’s health and medical care insurance, if any, and 

an employer’s direct hourly contribution for a Covered Employee’s retirement benefits, if 

any.  In the event that a Covered Employee is offered and voluntarily declines a direct 

hourly contribution for health and medical care insurance and/or retirement benefits, 

Compensation shall also include the value of any such direct hourly contribution offered 

to and declined by the Covered Employee. 

 

SECTION 2.  Section 25.11.500 of Chapter 25.11 of Title 25 of the San José Municipal 

Code is hereby amended to read as follows: 

 

25.11.500 Payment of Minimum Compensation 

 

A. Except as otherwise provided in this Part, all Airport Businesses shall provide to 

their Covered Employees the following Minimum Compensation: 
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1. If Minimum Health Insurance Benefits are provided, Compensation of no 

less than Twelve Dollars and Ninety-Four Cents ($12.94) per hour. 

 

2. If Minimum Health Insurance Benefits are not provided, Compensation of 

no less than Fourteen Dollars and Nineteen Cents ($14.19) per hour. 

 

B. Minimum Compensation will be reviewed annually to determine if any adjustment 

should be made based on any change as of December 31st of the previous year 

in the CPI.  If the CPI has not increased or if the CPI has declined, the Minimum 

Compensation shall remain unchanged.  

 

C. The Minimum Compensation applicable if Minimum Health Insurance Benefits 

are not provided shall be adjusted to remain One Dollar and Twenty-Five Cents 

($1.25) greater than the Minimum Compensation applicable if Minimum Health 

Insurance Benefits are provided.   

 

D. Any Minimum Compensation adjustments shall be effective July 1st of each year. 

 

E. At least thirty (30) days prior to the adjustment of Minimum Compensation, the 

Director shall publish the new Minimum Compensation requirements on the City 

of San José website. 

 

SECTION 3.  Section 25.11.510 of Chapter 25.11 of Title 25 of the San José Municipal 

Code is hereby amended to read as follows: 

 

25.11.510 Exemptions 

 

A. The minimum compensation requirements of this Part shall not apply to any 

Airport Business during the term of any collective bargaining agreement that 
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expressly provides that the terms of the collective bargaining agreement shall 

supersede either the Living Wage Policy or the minimum compensation 

requirements of this Part. 

 

B. Contractors currently operating at the Airport pursuant to the terms of an Airport 

Contract that is subject to and includes the terms and conditions of the Living 

Wage Policy and/or Prevailing Wage Policy shall not be subject to the 

requirements of this Part for the remaining term of the Airport Contract.  

Notwithstanding the foregoing, the City Manager shall be authorized to enter into 

an amendment with a Contractor to delete the terms and conditions of the Living 

Wage Policy and/or Prevailing Wage Policy for the remaining term of the Airport 

Contract.  The requirements of this Part shall apply to a Contractor that is party to 

any such Airport Contract from the effective date of any such amendment. 

 

SECTION 4.  Section 25.11.520 of Chapter 25.11 of Title 25 of the San José Municipal 

Code, entitled “Temporary Exemption for Passenger Airlines,” is hereby deleted. 

 

SECTION 5.  Section 25.11.1530 of Chapter 25.11 of Title 25 of the San José Municipal 

Code is hereby amended to read as follows: 

 

25.11.1530 Record Keeping, Reporting and Audit 

 

A. Each Airport Business that is subject to the Minimum Compensation 

requirements of this Chapter shall maintain for each employee performing work 

at the Airport a true and accurate record of the employee’s name, address, job 

classification, hours worked, pay rate and health benefits received, and shall 

preserve such records for at least three (3) years. 

 

B. Each Airport Business shall submit a copy of the records or documents required 

to be kept pursuant to this Section to the City for the previous calendar year by 
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January 31stof each year.  Failure to provide a copy of such records or 

documents by February 5 of each year will result in a late fine of One Hundred 

Dollars ($100.00) per day. 

 

C. Each Airport Business shall make all records or documents required to be kept 

pursuant to this Section or regulations promulgated by the Director to verify 

compliance with this Chapter available for audit at no cost to City, at any time 

during regular business hours, upon written request by the City Attorney, City 

Auditor, City Manager, or a designated representative of any of these officers.  

Copies of such records or documents shall be provided to City for audit at City 

Hall when it is practical to do so.  Otherwise, unless an alternative is mutually 

agreed upon, the records or documents shall be available at the Airport 

Business’ address indicated for receipt of notices in the Airport Contract or 

permit. 

 

D. The records or documents required to be kept pursuant to this Section or 

regulations promulgated by the Director to verify compliance with this Chapter 

shall be complete and accurate.  The provision of false information to the City 

shall be a violation of this Chapter.  

 

SECTION 6.  Section 25.11.1712 of Chapter 25.11 of Title 25 of the San José Municipal 

Code is hereby added to read as follows: 

 

25.11.1712 Audits 

 

The Director shall audit the records of each Airport Business to verify compliance with 

this Chapter no less frequently than once in any two-year period. 

 

SECTION 7.  Section 25.11.1715 of Chapter 25.11 of Title 25 of the San José Municipal 

Code is hereby added to read as follows: 
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25.11.1715 Notice of Violation of Minimum Compensation Requirements and 

Opportunity to Correct 

 

Where based upon a complaint or otherwise, if the Director determines that an Airport 

Business has violated the minimum compensation requirements of this Chapter, and 

only if the Airport Business has not violated the minimum compensation requirements of 

this Chapter at any time within the immediately preceding three-year period, the Director 

shall issue a written notice to the Airport Business that the violation is to be corrected 

within thirty (30) days. 

 

SECTION 8.  Section 25.11.1720 of Chapter 25.11 of Title 25 of the San José Municipal 

Code is hereby amended to read as follows: 

 

25.11.1720 Administrative Citation 

 

A. For violations of the minimum compensation requirements of this Chapter that 

are subject to a Notice of Violation from the Director under Section 25.11.1715 

above, in the event that an Airport Business has not demonstrated to the Director 

within thirty (30) days from a Notice of Violation that it has corrected the violation 

of this Chapter, the Director shall have the authority to issue an administrative 

citation to any person responsible for the violation.  In the event that the Director 

determines that the nature of a violation of the minimum compensation 

requirements of this Chapter is such that more than thirty (30) days reasonably 

are required to correct the violation, then the Director shall not issue an 

administrative citation so long as the Airport Business commences such cure 

within said thirty (30) day period and thereafter diligently prosecutes such cure to 

completion. 
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B. For violations of the minimum compensation requirements of this Chapter that 

are not subject to a Notice of Violation from the Director under Section 

25.11.1715 above and for any other violations of this Chapter, the Director shall 

have the authority to issue an administrative citation to any person responsible 

for the violation. 

 

C. Each administrative citation shall contain the following information: 

 

1. The date of the violation; 

 

2. The section of this Chapter violated and a description of the violation; 

 

3. The amount of the fine and restitution for the violation; 

 

4. A description of the fine payment process, including a description of the 

time within which and the place to which the fine shall be paid; 

 

5. An order prohibiting the repeated occurrence of the violation described in 

the administrative citation; 

 

6. A description of the administrative citation review process, including the 

time within which the administrative citation may be contested and the 

place from which a request for hearing form to contest the administrative 

citation may be obtained; and 

 

7. The name and signature of the Director. 

 

SECTION 9.  Section 25.11.1730 of Chapter 25.11 of Title 25 of the San José Municipal 

Code is hereby amended to read as follows: 
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25.11.1730 Fine and Restitution Amount 

 

A. For violations of the minimum compensation requirements imposed pursuant to 

this Chapter, the fine amount shall be equal to the difference between the actual 

amount of wages paid and the amount of wages that should have been paid for 

each Covered Employee paid less than the required minimum compensation 

wage rate.  The restitution amount shall be equal to the difference between the 

actual amount of wages paid and the amount of wages that should have been 

paid. 

 

B. For violations of the employee retention requirements imposed pursuant to this 

Chapter, the fine amount shall be equal to three (3) times the amount of wages 

unpaid for the period that the Retention Employee should have been but was not 

employed, but not to exceed one hundred dollars ($100) for each calendar day, 

or portion thereof, for each Retention Employee not employed.  The restitution 

amount shall be equal to the amount of wages unpaid for the period that the 

employee should have been but was not employed.   

 

C. The fine amounts collected under subsections A and B, above, shall be used to 

defray the cost of administration of the requirements of this Chapter. 

 

D. For other violations of this Chapter, the fine amount shall be one hundred dollars 

($100) per violation, except as otherwise specified in this Chapter. 

 

SECTION 10.  The provisions of this Ordinance shall be applied retroactive to January 

1, 2011. 
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PASSED FOR PUBLICATION of title this _____ day of ___________, 2010, by the 
following vote: 
 
 
 AYES: 
 
 

 

 NOES: 
 
 

 

 ABSENT: 
 
 

 

 DISQUALIFIED: 
 
 

 

 CHUCK REED 
Mayor 

ATTEST: 
 
 
LEE PRICE, MMC 
City Clerk 
 
 


