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 COUNCIL DISTRICT:  8 

                             SNI AREA:  N/A  
 
SUBJECT: FILE NO. PDC10-001, A PLANNED DEVELOPMENT REZONING FROM THE 

A(PD) PLANNED DEVELOPMENT ZONING DISTRICT TO THE A(PD) 
PLANNED DEVELOPMENT ZONING DISTRICT TO ALLOW FOR THE 
DEVELOPMENT OF A MIXED-USE PROJECT THAT INCLUDES; (1) UP TO 
107 RESIDENTIAL UNITS, (2) UP TO 25,000 SQUARE FEET OF 
COMMERCIAL USES, AND (3) THE PRESERVATION OF THE HISTORIC 
MIRASSOU WINERY BUILDING AND (PETER MIRASSOU) HERITAGE 
HOUSE, ON AN APPROXIMATE 15 GROSS ACRE SITE. 

 
RECOMMENDATION  
 
The Planning Commission voted 7-0 to recommend to the City Council approval of the proposed 
Planned Development Rezoning as recommended by staff. 
 
OUTCOME   
 
Should the City Council approve the Planned Development Rezoning as recommended by the 
Planning Commission and staff, the applicant would be able to move forward with a Planned 
Development Permit and subsequent building permits to allow for the construction of a mixed-use 
project of up to 107 residential units, up to 25,000 square feet of commercial uses, and the 
preservation and restoration of the historic Mirassou Winery building and (Peter Mirassou) Heritage 
house on the subject site. 
 
BACKGROUND  
 
On December 1, 2010, the Planning Commission opened a public hearing to consider the proposed 
Planned Development Rezoning.  The Director of Planning, Building and Code Enforcement 
recommended approval of the proposed Planned Development Rezoning. 
 
Staff provided introductory comments then Joe Head, representing SummerHill Homes, spoke on 
behalf of the project.  He explained that the phased project includes historic restoration, voluntary 
payment of additional monies to both the Elementary and High School Districts upon 
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commencement of construction, and the payment of traffic fees in compliance with the Evergreen 
Development Policy (EDP). 
 
Several community member presented slides on the project that included their concerns with the 
change to the Evergreen Specific Plan, limited outreach, environmental issues, school 
overcrowding, inadequate analysis of adjacent well and water quality supply safety due to DDT 
and other hazardous chemicals on the site, and traffic.  
 
Bonnie Mace from the District 8 Community Roundtable spoke in favor of the project as it 
would enhance Evergreen Village Square, contributing to the creation of an iconic sense of 
place.  She also noted that the City should make sure the project is done well since SummerHill 
Homes is not a retail developer, and that any traffic improvements that are required to be 
constructed as a part of the EDP should be those that are closest to the project site. 
 
The Commission then closed the public hearing and discussed the item. The Commission’s 
comments focused on the zoning, endorsing: 

• The retail connection from Aborn to the Village Square, 
• Historic restoration,  
• Community involvement,  
• The design charette process,  
• Vineyard replanting,  
• A monument sign at Aborn to help the Village Square, and  
• A partnership with Shappell for the entire retail area.  

 
Commissioner Abelite suggested doing the Capitol and Aborn improvements since money 
would be available to build it. There was some discussion about a cul-de-sac in the southwestern 
portion of the site. Staff and counsel explained that the townhouse street is private and therefore 
the City cannot require the connection.  

 
The Planning Commission then voted 7-0 to certify the EIR and recommend to the City Council 
approval of the proposed Planned Development Rezoning as recommended by staff.  
 
ANALYSIS 
 
A complete analysis of the issues regarding this project, including General Plan conformance, is 
contained in the staff report to the Planning Commission.  This report was provided to the City 
Council under separate cover. 
 
EVALUATION AND FOLLOW-UP  
 
If the zoning is approved, the applicant would be required to file subsequent development permits 
with the Planning Division in order to implement the project on the subject site. 
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POLICY ALTERNATIVES  
 
Not applicable. 
 
PUBLIC OUTREACH/INTEREST 
 

 Criterion 1:  Requires Council action on the use of public funds equal to $1 million or 
greater.  
(Required:  Website Posting) 

 Criterion 2:  Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City.  (Required: E-
mail and Website Posting) 

 Criterion 3:  Consideration of proposed changes to service delivery, programs, staffing 
that may have impacts to community services and have been identified by staff, Council or 
a Community group that requires special outreach.  (Required:  E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

 
Although this item does not meet any of the above criteria, staff followed Council Policy 6-30; 
Public Outreach Policy.  A notice of the public hearing was distributed to the owners and tenants 
of all properties located within 1,000 feet of the project site and posted on the City website.  The 
rezoning was also published in a local newspaper, the Post Record.  This staff report is also 
posted on the City’s website.  Staff has been available to respond to questions from the public. 
 
On October 4, 2010, a community meeting was held to present the General Plan Amendments and 
Planned Development Rezoning of the subject site. The meeting was held at the Evergreen 
Elementary School located on Fowler Road, at which 23 community members were in attendance. A 
majority of those at the meeting expressed that they were concerned about the impact to schools and 
traffic. They would like to see development with fewer residential units and the inclusion of a public 
park. A second follow up community meeting was held on November 1, 2010 at Evergreen 
Elementary School at which representatives were present from the City’s Department of 
Transportation, the Evergreen School District, and the East Side Union High School District to 
specifically discuss how the project would affect schools and traffic. 
 
 In addition, the applicant presented the project at the January 7, 2010 District 8 Community 
Roundtable meeting. A number of questions were brought up about the future development and most 
were pleased to see that the winery buildings would be preserved. The applicant returned to the 
group on October 7, 2010.  
 
As a part of the environmental process, an EIR scoping meeting was held on May 17, 2010 at 
Evergreen Elementary School. Those in attendance were mainly concerned about the adequacy of 
traffic capacity and school capacity. 
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COORDINATION   
 
This project was coordinated with the Department of Public Works, Fire Department, Building 
Division, Environmental Services Department, and the City Attorney. 
 
FISCAL/POLICY ALIGNMENT   
 
This project is consistent with applicable General Plan policies and City Council approved 
design guidelines. 
 
CEQA   
 
An Environmental Impact Report (EIR) was prepared for the project, which ended its public 
circulation period on November 8, 2010. The EIR concludes that the proposed General Plan 
Amendments and Planned Development Rezoning will not have a significant effect on the 
environment with mitigation.  
 
 
 
       
       /s/ 
 
      JOSEPH HORWEDEL, SECRETARY 
      Planning Commission 
 

For questions please contact Mike Enderby, at 408-535-7843 
 

Attachments: 
• Revised Development Standards 
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Memorandum
FROM: Joseph Horwedel

DATE: November 16,2010

COUNCIL DISTRICT: 8
SNI: NIA

TRANSMITTAL MEMO

File No. PDCIO-OOl. A Planned Development Rezoning from the A(PD) Planned Development
Zoning District to the A(PD) Planned Development Zoning District to allow for a mixed use
development; (l) Up to 107 residential units, (2) Up to 7,500 square feet of commercial retail
uses, the preservation of the historic Mirassou Winery building, and (3) Up to 25,000 square feet
of office uses.

The Planning Commission will hear this project on December 1, 2010. The memorandum with
Planning Commission recommendations will be submitted under different cover. We hope the
submittal of this staff repOli is of assistance in your review of this proj ect.

lsI
JOSEPH HORWEDEL, DIRECTOR
Planning, Building and Code Enforcement

For questions please contact Lesley Xavier at (408) 535-7852.



STAFF REPORT

PLANNING COMMISSION

P.C. Agenda: 12-01-10
Item: 6.i.2

FILE NO.: PDCI0-00l Submitted: January 26, 2010

PROJECT DESCRIPTION:

A Planned Development Rezoning from A(PD)
Planned Development to A(PD) Planned
Development to allow for the development of a
mixed-use project that includes; (1) up to 107
residential units, (2) up to 25,000 square feet of
commercial uses, and (3) the preservation of the
historic Mirassou Winery building and (Peter
Mirassou) Heritage house, on an approximate 15
gross acre site.

LOCATION:

South side of Abom Road between Alessandro
Drive and Ruby Avenue (3000 Abom Road)

Existing General Plan Village Center and Public
Park and Open Space

Proposed General Plan Village Center
(File No. GP09-08-05)

Existing Zoning A(PD) Planned
Development
(File Nos. PDC94-044
and PDC99-031)

Proposed Zoning A(PD) Planned
Development

Council District 8
Annexation Date April 27, 1989

(Evergreen No. 171)
SNI NA
Historic Resource Mirassou Winery

Building; 1924 Heritage
(Peter Mirassou) House

Specific Plan Evergreen Specific Plan

Aerial Map N
l'
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RECOMMENDATION

Planning staff recommends that the Planning Commission recommend to the City Council approval of the
proposed Planned Development Rezoning on the subject site for the following reasons:

1. The proposed Planned Development is consistent with the goals and policies of the San Jose 2020
General Plan, in that:

a. The zoning will comply with the proposed Land UselTransportation Diagram designation
of Village Center (Evergreen Planned Residential Community).

b. The zoning is consistent with the Urban Conservation Policy No.2, as the proposed project
will be an extension ofthe existing Village Center and will help achieve the City's goal of
drawing people from Abom Road into the retail hub of the community.

c. The zoning is consistent with Urban Design Policy No.3, as the development will include
new streets with a sidewalk and park strip and provide a clear connection between existing
surrounding uses and the subject site.

2. The project is in conformance with the Evergreen-East Hills Development Policy.

3. The project is consistent with the Evergreen Specific Plan appropriate for mixed-use development
in the Village Center.

4. The project will facilitate the preservation and adaptive re-use of historic structures.

5. The project is consistent with the Residential Design Guidelines with respect to courthomes,
single-family detached houses, townhouses, and mixed-use development.

6. The project is consistent with the Commercial Design Guidelines appropriate for neighborhood
centers.

BACKGROUND & DESCRIPTION

On January 26, 2010, Summerhill Homes, representing the property owner, The Mirassou Trust, applied
for a Planned Development Rezoning to allow for the development of up to 107 single-family and multi
family residences at an approximate net density of 14 DU/AC, and a minimum of7,500 square feet of
commercial/office uses, as well as, the preservation and restoration of the Mirassou Winery building and
the (Peter Mirassou) Heritage House. The conceptual site plan contains a mix of single-family detached,
courthomes, and attached townhomes.

An associated General Plan Amendment (File Nos. GP09-08-05/GPT09-08-05) has been filed to change
the San Jose 2020 General Plan Land Use/Transportation Diagram land use designation from Village
Center on 8 acres and Public Park and Open Space on 7 acres (Evergreen Planned Residential
Community) to Village Center (Evergreen Planned Residential Community) on the total 15 gross acre site.
In addition to the land use change, a San Jose 2020 General Plan Text Amendment has also been
requested to change the text of the Evergreen Planned Residential Community and Evergreen Specific
Plan to add single-family detached residences as a permitted use in the Village Center, and to add 150
units to the 3,031 residential unit cap in the Evergreen Specific Plan in accordance with the Evergreen
East Hills Development Policy. These proposed General Plan Amendments are presented in a separate
staff report to Planning Commission and City Council and are to be considered before the Planned
Development Rezoning that is the subject of this staff report.
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Site and Surrounding Land Uses

The subject site has a gentle slope from east to west of approximately five (5) percent, with relatively flat
areas adjacent to existing buildings on the property. Historically, the project site has been used for a
winery and is currently occupied by vacant buildings, pavement, former vineyards, and some landscaping.
Older winery structures include vacant residential, office, sales, production, and warehouse buildings.
Wine production at the site was discontinued in 2005. The site is one of the few remaining development
opportunity sites within the Evergreen Specific Plan area which was originally approved in 1991.

The land uses surrounding the site consist primarily of single-family detached residential uses across
Aborn Road to the north of the site, and single-family attached residential uses to east, south and west. A
municipal water pump station is also located to the west at the comer of Aborn Road and Alessandro
Drive. An existing fire station is also located across Ruby Avenue to the east and the main core of the
Evergreen Village Center (a neighborhood shopping center) is located to the southeast.

Community Engagement

On October 4,2010, a community meeting was held to present the General Plan Amendments and
Planned Development Rezoning of the subject site. The meeting was held at the Evergreen Elementary
School located on Fowler Road, at which 23 community members were in attendance. A majority ofthose
at the meeting expressed that they were concerned about the impact to schools and traffic. They would
like to see development with fewer residential units and the inclusion of a public park. A second follow
up community meeting was held on November 1, 2010 at Evergreen Elementary School at which
representatives were present from the City's Department ofTransportation, the Evergreen School District,
and the East Side Union High School District to specifically discuss how the project would affect schools
and traffic.

In addition, the applicant presented the project at the January 7, 2010 District 8 Community Roundtable
meeting. A number of questions were brought up about the future development and most were pleased to
see that the winery buildings would be preserved. The applicant returned to the group on October 7, 2010.

As a part of the environmental process, an EIR scoping meeting was held on May 17, 2010 at Evergreen
Elementary School. Those in attendance were mainly concerned about the adequacy of traffic capacity
and school capacity.

ANALYSIS

The proposed Planned Development Rezoning was analyzed with respect to consistence with: 1) the San
Jose 2020 General Plan, 2) the Evergreen East Hills Development Policy, 4) the Evergreen Specific Plan,
5) the Residential Design Guidelines, 6) the Commercial Design Guidelines. Others issues analyzed
include grading, sustainability, and conformance with the California Environmental Quality Act (CEQA).

San Jose 2020 General Plan Conformance

As stated under the "Background & Description" section of this report, there is a proposed General Plan
land use and text amendment for the subject site. If these amendments are approved by the City Council,
the project as proposed would be consistent with the Village Center land use designation. The proposed
San Jose 2020 General Plan Land Use/Transportation Diagram designation of Village Center (Evergreen
Planned Residential Community) allows for retail commercial uses that support the community. Mixed
use development with residential uses above retail uses, independent multi-family residential projects, and
single-family detached residences, are also permitted in the Village Center as long as the overall dwelling
unit total for the Evergreen Planned Residential Community is not exceeded.
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The Evergreen Specific Plan provides for the higher density residential (12-25 dwelling units per acre) in
three main areas of the plan: the Village Center, areas on the south side ofthe former Mirassou Winery
and along Murillo opposite the Campus Industrial area. These higher density residential units are
important since they provide a type of housing which is in limited supply in the Evergreen area. The
proposed project is at a net density of 14 dwelling units per acre in the Village Center, which is consistent
with the 12 -25 dwelling units per acre range identified for the Village Center designation. In addition, the
proposed retail commercial uses are also consistent with Village Center designation and will further
enhance this retail core or hub.

The proposed project on the subject site is also consistent with the following General Plan Major
Strategies and Policies as discussed in the following:

• Growth Management Major Strategy: The purpose of a growth management strategy is to find the
delicate balance between the need to house new population and the need to balance the City's
budget, while providing acceptable levels of service.

The proposedproject will facilitate infill development within an urbanized area. Infill
development can be more easily supported by existing infrastructure andfacilities such as
libraries, schools, parks, community centers and commercial amenities. The proposedproject will
also add commercial and residential uses to the area.

• Urban Conservation Policy No.2: The City should encourage new development which enhances
the desirable qualities of the community and existing neighborhoods.

The proposedproject will be an extension ofthe existing Village Center and will help achieve the
City's goal ofdrawing people from Aborn Road into the retail hub ofthe community. The project
also includes the preservation and restoration ofthe historic Mirassou Winery building and
(Peter Mirassou) Heritage House, which will be another visual queue, andpossibly an attraction,
that is ultimately tied to the new commercial retail building at the corner ofAborn Road and Ruby
Avenue and to the existing Village Center. The new streets within the development will further
provide pedestrian connections through the site and thereby provide additional connections to the
development on the site, from the existing neighborhoods and to andfrom the Village Center by
providing clear connections to the existing street andpedestrian network.

• Neighborhood Identity Policy No.3: Public and Private Development should be designed to
improve the character of existing neighborhoods. Factors that cause instability or create urban
barriers should be discouraged or removed.

The character ofthe existing neighborhood is two story commercial buildings in the Village
Center, two- and three-story attached townhomes and one-, two- , and three-story single-family
detached homes. The projectproposes building heights consistent with the existing development.
In addition, a mixed-use development that includes commercial, multi-family attached townhomes,
and single-family detached development on the subject site would continue the development
pattern andprovide further connections from the existing neighborhoods to the historic Mirassou
buildings, which will be restored, and the Village Center.

• Commercial Land Use Policy No.1: Commercial land in San Jose should be distributed in a
manner that maximizes community accessibility to a variety of retail commercial outlets and
services and minimizes the need for automobile travel. New commercial development should be
located near existing centers of employment or population or in close proximity to transit
facilities.
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This project will complete the build-out ofthe Village Center, placing more commercial uses
within better access to existing and new residential uses. The proposed commercial uses are
located at Aborn Road and Ruby Avenue, which are the two main roads leading into the Village
Center. Commercial uses at these strategic locations will provide a better commercial connection
from the said main roads into the Village Center. The proposed commercial use is well placed in
an area ofexisting andplanned higher density residential uses. The proposed commercial use
will help strengthen the viability ofother commercial uses in the adjacent Village Center.

• Residential Land Use Policy No. 24: New residential development should create a pedestrian
friendly environment by connecting the features of the development with safe, convenient,
accessible, and pleasant pedestrian facilities. Such connections should also be made between the
new development, the adjoining neighborhood, transit access points, and nearby commercial areas.

The existing, vacant Mirassou Winery facility has created a barrier that is difficult to cross. As
identified on the conceptual site plan and development standards, new vehicular andpedestrian
connections through the site from all sides will provide better interconnectivity within the
neighborhood and make it easier for adjacent residents to access the Village Center and other
amenities within the Evergreen Specific Plan area.

• Urban Design Policy #3: Residential subdivisions should be designed to provide for internal
circulation within neighborhoods, prevent through vehicular traffic from traversing
neighborhoods, and encourage pedestrian and bicycle connections between neighborhoods and to
adjacent commercial uses and transit facilities.

Also consistent with Residential Land Use Policy No. 24 noted above, the project will provide
good internal circulation and connectivity with the adjacent neighborhood

Evergreen-East Hills Development Policy

On December 16,2008, the City Council approved the update ofthe Evergreen-East Hills Development
Policy (Resolution No. 74741), and Evergreen-East Hill Traffic Impact Fee (Ordinance No. 28473), which
established new procedures and transportation analysis methodology for the Evergreen-East Hills
Development Policy area (Ordinance No. 25658). The San Jose 2020 General Plan text was amended by
the City Council on June 16,2009 to incorporate the EEHDP (File No.GP08-T-01).

The subject site is located within the Evergreen-East Hills Development Policy (EEHDP) area which
encompasses the area south of Story Road and east ofHighway 101. The revised Policy changedthe traffic
analysis methodology for managing the traffic congestion associated with near term development in the
EEHDP area and promotes development consistent with the San Jose 2020 General Plan goals. The updated
EEHDP establishes a capacity for the development ofup to 500 new residential units, up to 500,000 square
feet ofcommercial uses, and up to 75,000 square feet of office uses within the area covered by the policy.
The pool of new residential units is divided between 70% for small projects (35 units or less) and 30% for
large projects (between 35 and 150 units) that meet the set forth criteria. Units are withdrawn from the pool
with the approval ofa rezoning or development permit.

For consideration of a large project it must include one of the three following criteria; (1) affordable
housing, (2) mixed-use, and (3) historic preservation. The proposed project meets the criterion for historic
preservation in that, it requires that a project incorporate significant cultural resources either through
preservation or integration of an identified historic structure. The proposed project incorporates the historic
Mirassou Winery building, which is listed on the City of San Jose's Historic resources Inventory as a
"Candidate City Landmark". Although not listed on the Inventory, the project also includes preservation of
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the (peter Mirassou) Heritage House and its surrounding landscaping, which were found to be historically
significant. While not shown on the conceptual plans, the project also includes the potential for mixed use
development within the Historic Mirassou Winery building and new buildings along Ruby Avenue.

The previous Evergreen Development Policy created a benefit assessment district which allocated units to
specific parcels and not every undeveloped or underdeveloped parcel had a unit allocation. Under the old
policy, the subject site had no residential unit allocation, but did have 8,000 square feet of commercial
square footage allocated to the site. Allocation provided under the old policy remains in effect. With the
adoption ofthe new EEHDP the subject site now has the ability to develop additional residential units as
well as commercial and office uses. The approval of the proposed Planned Development Rezoning will
remove 107 residential units from the remaining 391 units in the pool.

The EEHDP requires that new projects making use ofthe development pool capacity must:

• Further the Major Strategies, Goals and Policies ofthe City of San Jose General Plan. Although
development must adhere to all applicable aspects of the General Plan, development policies which
are particularly relevant to the topography and environment of the Evergreen-East Hills area include
hillside development and riparian corridor protection policies.

• Conform to the City's Design Guidelines for Residential uses.
• Not require modification ofthe Urban Service Area or Urban Growth Boundary boundaries.
• Not create significant adverse effects upon the environment, including but not limited to; projects

that must not require significant grading or other alteration of the natural environment.

As discussed in the General Plan Conformance section ofthis report above, the project as proposed
furthers the major strategies and conforms to the goals and policies of San Jose 2020 General Plan. The
site is not located within a riparian corridor, does not require modification to the Urban Service Area or
Urban Growth Boundary, and the project does not create a significant adverse effect upon the
environment. Therefore, the proposed project is in conformance with the Evergreen-East Hills
Development Policy. In addition, under the EEHDP, the applicant will pay a Traffic Impact Fee (TIF)
based on a fair-share contribution towards the cost of providing transportation improvements that directly
mitigate the traffic impacts associated with the new development

Evergreen Specific Plan

The Evergreen Specific Plan is the City's policy for governing development in the Evergreen Planned
Residential Community. The Specific Plan supplements the General Plan and provides for the
implementation of the planned community. The main objectives of the Specific Plan were to create a
unique residential community with a diverse array of housing products and to develop a solution for the
severe traffic capacity constraints in the area. The Specific Plan also sought to make the most of the
natural amenities of the area and create a well interconnected network of streets and pedestrian paseos.

The Specific Plan area is now largely built out except for an area designated for single-family houses
adjacent to the Sikh Temple and Clark Elementary School and three parcels fronting onto the Evergreen
Village Center Square, one of which has an approved, but not yet constructed, commercial and townhome
development, and a portion ofthe subject site that extends to the Village Center, adjacent to the lake.

The subject site is designated Village Center on the Evergreen Specific Plan Land Use Plan. The Village
Center provides the opportunity to create an integrated neighborhood with a retail core and a mix of
housing. The Village Center is the retail, activity, and visual hub of the area. Consistent with the intent of
the Specific Plan, the proposed mix of uses and mix of residential product types will not only help to
strengthen the viability of the existing commercial center, but will help to achieve the completion of this
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integrated neighborhood. Also consistent with the intent of the plan, is the provision for a wider variety
of housing product types with the proposed courthomes, a product that is not found in the Evergreen
Specific Plan area.

The Specific Plan expected for the Mirassou Winery to remain, but did consider its conversion to other
commercial uses of a similar nature and intensity consistent with the character of the Village Center
should the operation cease. Although not specifically proposed at this time, the proposed project will also
potentially provide a unique opportunity for housing units with a vertical mixed use configuration along
Ruby Avenue and housing units within the historic Mirassou Winery buildings. Should housing be
considered in the historic structures, the overall number of units would not be allowed to exceed 107 for
the overall development.

In the Community Design Strategy chapter of the Specific Plan it states that in organizing the residential
neighborhoods the Specific Plan valued the ability to move through area and not be forced to use a car or
cross major streets. One of the truly unique amenities of the Specific Plan area is that it includes a
substantial number of pedestrian paseos. Many of the streets and paseos with the Specific Plan area were
laid out in a manner that provided interesting views and vistas at their terminus. As seen in the picture
below, identified by the circle, the adjacent residential development provides a pedestrian paseo through
the site. The developer's current proposal, is lacking in this regard. Considering that the Specific Plan
was built around the centerpiece of the Mirassou Winery, any new development proposal should take full
advantage to showcase this important neighborhood feature. Staff is proposing a development standard to
require such a paseo to visually align and link the historic Mirassou Winery building with the large
common open space area of the development to the south.

Example ofan existing paseo in the Evergreen Specific Plan located west ofthe subject site.
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Residential Design Guidelines

This zoning application proposes a maximum of 107 residential units in three different product types
including small lot single-family detached, courthomes, and garden townhouses. Each product type is
designed consistent with the intent of the Guidelines. The single-family detached units are all on
individual lots with street frontage and private rear yards and driveways. The courthomes are also on
individual lots with frontage on a shared courtyard that provides both vehicular and pedestrian access and
private rear patios. The garden townhomes are attached and front onto Ruby Avenue with parking access
at the rear along an alley, and private opens space is provided on decks or patios.

Conceptual elevations are not provided at this time. The project design details and [mal site design will be
refined and effectuated through the subsequent Planned Development Permit process.

Height

Consistent with the Specific Plan the project proposes a overall maximum height of35 feet for the single
family detached and courthome product types, 45 feet for the attached townhomes and 45 for commercial
development.

Setbacks

The proposed project provides perimeter setbacks from adjacent uses in accordance with the Residential
Design Guidelines. Internal setbacks along streets, and separations betweens buildings within the
proposed project conform to the intent of the guidelines and past practices for other similar courthome and
garden townhouse developments.

Parking

The Residential Design Guidelines indicate various parking ratios based on the number of bedrooms in
each unit. These standards address variations in product types that include private garages. The project
proposes parking ratios in conformance with these adopted standards.

Open Space

The Guidelines recommend minimum amounts of private and common open space per unit for each
product type. The project provides the required private open space, but only provides limited common
open space. The Guidelines allow for a reduction in the common open space for projects in close
proximity to public parks. This project is close to park areas around the adjacent lake and village center
plaza. That said, the addition of a pedestrian paseo, as recommended by staff, in conjunction with open
areas proposed around the historic buildings proposed for restoration with help provide some on-site open
space for the project.

Commercial Design Guidelines

The proposed project conforms to the City's Commercial Design Guidelines. One of the key objectives
was to better link the historic winery building with commercial development at the comer of Aborn Road
and Ruby Avenue and also to the existing Village Center to the southeast of the site. The intent of this is
to facilitate development that would strengthen and be supportive of the existing Village Center. The
location of a new building at the comer is one of the foremost design policies in the guidelines to anchor
the comer and create a strong urban statement. Adequate parking will be provided with a 15 foot front
setback in accordance with City standards. The parking area will be divided into three separate areas to
minimize the visual impact of a single, larger field of parking. Large open areas are also provided to
ensure opportunities for outdoor dining and/or similar activities to enhance the commercial uses and the
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appearance of the historic structures. The historic winery building is anticipated to be developed with
commercial uses, but to ensure greater opportunities for a viable use for the structure, residential uses
could be considered for all or part of the building.

Grading

Staff still has minor concerns with the grading on the site. Specifically the projects interface with the
historic Mirassou Winery building which sits lower than the proposed street. Additionally, the row of
proposed houses along the south property lines sits rather low next to a series of tall off-site retaining
walls for an existing townhouse development. The goal is for the historic building to not end up sitting in
a "hole" and for the new residences adjacent the existing townhomes to not have such a large grade
differential. Staff is confident that these grading details can be appropriately resolved at the Planned
Development Permit stage.

Sustainability

This project is subject to the City of San Jose Green Building Ordinance for New Construction Private
Development. A future Planned Development Permit for this project would be a Tier 2 Large Residential
Project and will be conditioned to receive certification ofLEED Certified or GreenPoint Rated at the
building permit stage of the process. At this time, it is not known specifically how this proposed project
will address green building measures.

California Environmental Quality Act (CEQA)

An Environmental Impact Report (EIR) was prepared for the project, which ended its public circulation
period on November 8, 2010. The EIR concludes that the proposed General Plan Amendments and
Planned Development Rezoning will not have a significant effect on the environment with mitigation. The
entire EIR and Initial Study are available for review on the Planning web site at:
http://www.sanjoseca.gov/planning/eir/EIR.asp

Cultural Resources

For the purposes of this project, a significant impact would occur if the project would have an adverse
effect on one or more properties listed on, or potentially eligible for, inclusion on the National Register of
Historic Places, California Register of Historical Resources, or at the local level as a "City Landmark" or
"Candidate City Landmark" in the City of San Jose Historic Resources Inventory. Two of the structures
on the site appear eligible for listing in the California Register of Historic Resources and National
Register of Historic Places. CEQA Sections 15064.5(b) (1) and (2) state that demolition, destruction,
relocation, or alteration activities that would impair the significance of a historic resource represent a
substantial adverse impact to cultural resources.

The project, as proposed, preserves the historically significant 1937 winery building with additions and
the (Peter Mirassou) Heritage House, including the garden and landscaping features that create the
residential setting of the house. The remodeling and disturbance of these two historic buildings could
represent a significant impact based on CEQA if not conducted in conformance with the Secretary ofthe
Interior's Standards for Rehabilitation and Rehabilitating Historic Buildings. The historical evaluation
indicated that rehabil.itation in accordance with these standards appears to be feasible and that the
resources offer opportunities for adaptive reuse that are compatible with the proposed development.
However, specific plans for adaptive reuse of these structures are not known at this time.
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Transportation and Traffic

The Evergreen-East Hills Development Policy EIR concluded that the proposed land use changes
(addition of236 residential units) in the Evergreen Subarea would result in significant unavoidable
program-level traffic impacts. While the proposed project would generate a very small proportion of the
future vehicle trips in the Evergreen area, it would still contribute towards significant traffic impacts
identified in the Evergreen-East Hills Vision Strategy EIR. However, the proposed project would not
create any new significant impacts other than already identified in the EIR. See link for additional
information and proposed traffic improvements: http://www.sanjoseca.gov/planning/evergreen.

The Evergreen-East Hills Development Policy EIR provides near term traffic allocation for a
Development Pool of 500 residential units on various sites throughout the Evergreen-East Hills area. The
EIR analyzed the near-term traffic impacts oftrips generated by development allowed under the policy.
The traffic analysis in the EIR was based on assumptions about the distribution of the development that
would receive traffic allocation under the Policy. The EIR assumed 236 residential units would be
constructed in the subarea in which the project site is located. Given that the project proposes 150
additional residences over existing conditions, the project is consistent with this assumption.

As previously noted, the project will be required to pay the Traffic Impact Fee that has been created to
fund the identified transportation improvements in the Evergreen-East Hills Development Policy.
Therefore, Level of Service impacts resulting from project would not require mitigation, and the project
would not result in any additional significant traffic impacts.

Schools

State law (Government Code §65996) specifies the method of offsetting a project's effect on the adequacy
of school facilities as the payment of a school impact fee prior to the issuance of a building permit. The
proposed project would increase the number of school children attending public schools in the project
area, the impact to schools would be less than significant and development of the subject site will require
the payment of a school impact fee, as mandated by the State, to offset the increased demands on school
facilities caused by the proposed project.

CONCLUSION

As discussed in this report, the subject Planned Development Rezoning is consistent with key goals and
policies in the San Jose 2020 General Plan. The proposal will ensure that the historic structures on the
site will be restored and used in a manner that will once again contribute positively as a landmark within
the Evergreen area. The related commercial development is well integrated with the historic structures
and conforms to the Commercial Design Guidelines. The placement of the commercial structure should
help further strengthen the overall Village Center. The introduction of courthomes will further the
objectives of the Evergreen Specific Plan by providing a diverse variety of housing product types withi
the plan area. The proposed residential uses conforms to the Residential Design Guidelines. While the
project provides a good level of connectivity with streets, the project could be further improved and
differentiated from a more typical courthome project, by the inclusion of a pedestrian paseo that aligns
and links the large open space of the development to the south with the historic Mirassou building.
Paseos such as this are a key distinguishing element to residential development within the Evergreen
Specific Plan area. In all, and with the inclusion of a paseo, this project will help complete the most
significant remaining development site within the Evergreen Specific Plan.
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PUBLIC OUTREACHIINTEREST

In addition to the community meetings that were held, the property owners and occupants within a 1,000
foot radius were sent public hearing notices for the Planning Commission and City Council hearings. This
staff report has been posted on the City's web site. Signage has been posted at the site to inform the public
about the proposed change. Staff has been available to discuss the proposal with interested members of
the public.

General Correspondence

A number of comment letters were received in regards to the overall proposed project (see attached).
Some of these letters are written in the context of commenting on the EIR, but include comments that are
project related and not environmental. All of the comments are in opposition to the residential portion of
the project as it would further impact schools and traffic in the area.

ate:#
Attachments:Owner/A licant:

Project Manager: Lesley Xavier Approved bYL/...-/.I/tQll~~=i-J~~~'t!t;/

Owner:
Mirassou Trust
Richard Lambie, Trustee
3.67 S. Baywood Avenue
San Jose, CA 95128

Applicant:
SummerHill Homes
Vince Cantore
777 California Avenue
Palo Alto, CA 94304

• Plan Set

• Development Standards

• Neighbor Correspondence

• Summary of Comments from the D8
Roundtable on January 7, 2010
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DEVELOPMENT STANDARDS
REVISED 11/18/10

*In any cases where the graphic plans and text may differ, this text takes precedence. *

ALLOWED USES

COMMERCIAL (NEW BUILDINGS)

• The permitted, special, and conditional uses of the CP Commercial Pedestrian Zoning
District, as amended, except that drive-through uses are not permitted. Conditional and
special uses shall require the approval of a Planned Development Permit.

MIXED-USE AREA (INCLUDES FORMER MIRASSOU WINERY BUILDING, HERITAGE HOUSE & AREAS

WITHIN 150 FEET OF RUBY AVENUE

• Ruby Avenue- New mixed use or commercial building(s) may be developed with ground
floor commercial uses with the permitted, special, and conditional uses of the CP
Commercial Pedestrian Zoning District, as amended, except that drive-through uses are
not permitted. The square footage of commercial uses shall be within the allowances
identified in these development standards. Conditional and special uses shall require the
approval of a Planned Development Permit. If such a building(s) is developed with
commercial uses, the entire ground floor of said building must be developed and used as
such. Any commercial use, including related parking, may extend up to 150 feet in depth
from the edge of the Ruby Avenue right-of-way. Such properties may include residential
uses above in accordance with the maximum number of units allowed under this zoning
(any new such buildings may also be developed solely as attached residential units
without commercial uses).

• Former Winery Building- The permitted, special, and conditional uses of the CP
Commercial Pedestrian Zoning District, as amended, except that drive-through uses are
not permitted. Conditional and special uses shall require the approval of a Planned
Development Permit. Alternatively, residential units (in combination or not with
commercial uses) or live/work units may also be allowed in accordance with the
maximum number of residential units allowed under this zoning.

• Heritage House- The permitted, special, and conditional uses of the CP Commercial
Neighborhood Pedestrian Zoning District, as amended, except that drive-through uses are
not permitted. Conditional and special uses shall require the approval of a Planned
Development Permit. Alternatively, the building may be used solely for residential uses
or one live/work unit in accordance with the maximum number of units allowed under
this zoning.
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RESIDENTIAL AREA:

• Multi-family residential, courthomes (as defined by the Residential Design Guidelines),
single-family detached residential in conjunction with courthomes provided that the
number of single-family detached houses do not exceed 40% of the overall number of
units within the project.

DEVELOPMENT STANDARDS

HISTORIC STRUCTURES:

• The developer of the project shall be responsible for the preservation, rehabilitation, and
maintenance of the Historic Winery building and the Heritage House, until such time that
the building or buildings are sold.

COMMERCIAL AND MIXED USE

MAXIMUM SQUARE FOOTAGE:

• Commercial: up to 25,000 square feet total (includes Mirassou building, heritage house,
and potential Ruby Avenue commercial development)

SETBACKS:

Perimeter:
• Building/parking to north property line (Abom Road):
• Building/parking to west property line(s) (adjacent to residential):
• Building/parking to east property line (Ruby Avenue):

*25' min. within 100 feet of Abom Road
• Building/parking to south property line

**8' min. adjacent to new public streets

MAXIMUM BUILDING HEIGHT:

15 feet
25 feet
5 feet*

10 feet**

• Stories:
• Single-story building:
• Multi-story building:
• Historic Structures:

Three (3)
35 feet
45 feet
As is

PARKING REQUIREMENTS:

• Parking shall be provided per Title 20, Table 20-190, as amended.

BICYCLE PARKING REQUIREMENTS:

• 1 space per 20 required auto spaces

MOTORCYCLE PARKING REQUIREMENTS:

• 1 space per 20 required auto spaces
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RESIDENTIAL AREA

NUMBER OF UNITS

• Minimum 75 units
• Maximum 107 units

A portion of the residential units may be placed within the commercial/mixed use area
provided that the overall number of units for the project does not exceed 107.

SETBACKS

Courthomes (with shared driveways):
Front: 10 feet (8 feet for porches)
Corner side: 10 feet
Side: 5 feet
Rear: 5 feet (must also comply with private open space requirements)

Single-Family Detached Homes:
Front: 10 feet (8 feet for porches), 18 feet for front facing garages
Corner side: 10 feet
Side: 5 feet
Rear: 5 feet (must also comply with private open space requirements)

Townhouse Units (adjacent to Ruby Avenue without ground floor commercial uses):
Front (building): 15 feet
Front (patio): 5 feet
Corner side: 8 feet
Side: N/A
Rear: 20 feet

Internal Separations (all non-attached units): 5 feet setback from property line and 10 feet
between buildings

MAXIMUM BUILDING HEIGHT:

• Non-attached houses:
• Attached units
• Historic Structures:

35 feet and/or 2.5 stories
45 feet and/or 3 stories
As is

All buildings shall conforms to the building height plane requirements set forth in the
Evergreen Specific Plan.

PARKING REQUIREMENTS:

• Studio
• 1 Bedroom
• 2 bedroom
• 3 Bedroom
• Over 3 Bedroom

2.2
2.3
2.5
2.6
0.15 (per additional bedroom over 3)
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PRIVATE OPEN SPACE REQUIREMENTS:

• Courthomes: 400 square feet, 15 foot minimum dimension
• Single-family detached houses (non-courthome): 400 square feet, 15 foot minimum

dimension
• Attached units- units on ground floor: 120 square feet, 10 foot minimum dimension.
• Attached units- units not on ground floor: 60 square feet, 6 foot minimum dimension.
• Units within historic structures: None required.

COMMON OPEN SPACE REQUIREMENTS:

• Non-attached units: 200 square feet per unit
• Attached units: 150 square feet per unit
• Units within historic structures: None required.

The common open space requirements can be reduced for units within close proximity (1000
feet) of a public park.

MINOR ARCHITECTURAL PROJECTIONS:

• Minor architectural projections such as fireplaces, bay windows, patios and porches may
project into any setback or building separation by up to 2 feet for a length not to exceed
10 feet or 20% of the building elevation length.

ARCHITECTURAL DESIGN:

• The architectural design of the residential development shall conform to the standards of
the Residential Design Guidelines.

STREETS AND P ASEOS

• All new streets shall be public and shall provide good connections between Alessandro
Drive and Ruby Avenue.

• The network of streets shall provide a frontage road next to the existing lake along the
south side of the project.

• The Ruby Avenue frontage shall be punctuated by at least two public streets.
• A 50-foot wide paseo shall be provided to connect the open space area on the adjacent

KB Home project to the south and the historic Mirassou Winery building.
• The street sections may be modified at the PD Permit stage to include Landscape pop

outs in lieu of curbside parking, as described in the Evergreen Specific Plan to enhance
the paseo and views of adjacent lake.

• The location of streets may be adjusted at the Planned Development Permit stage of the
development process to the satisfaction of the Director of Planning, Building, and Code
Enforcement.
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PUBLIC WORKS

Public Works Clearance for Building Permit(s) or Map Approval: Prior to the approval of
the Tract or Parcel Map (if applicable) by the Director ofPublic Works, or the issuance of
Building permits, whichever occurs first, the applicant will be required to have satisfied all of the
following Public Works conditions. The applicant is strongly advised to apply for any necessary
Public Works permits prior to applying for Building permits.

1. Construction Agreement: The public improvements conditioned as part of this permit
require the execution of a Construction Agreement that guarantees the completion of the
public improvements to the satisfaction of the Director of Public Works. This agreement
includes privately engineered plans, bonds, insurance, a completion deposit, and
engineering and inspection fees.

2. Grading/Geology:
a) A grading permit is required prior to the issuance of a Public Works Clearance.
b) If the project proposes to haul more than 10,000 cubic yards of cut/fill to or from

the project site, a haul route permit is required. Prior to issuance of a grading
permit, contact the Department of Transportation at (408) 535-3850 for more
information concerning the requirements for obtaining this permit.

c) Because this project involves a land disturbance of one or more acres, the
applicant is required to submit a Notice ofIntent to the State Water Resources
Control Board and to prepare a Storm Water Pollution Prevention Plan (SWPPP)
for controlling storm water discharges associated with construction activity.
Copies ofthese documents must be submitted to the City Project Engineer prior to
issuance of a grading permit.

d) A soils report must be submitted to and accepted by the City prior to the issuance
of a grading permit.

3. Stormwater Runoff Pollution Control Measures: This project must comply with the
City's Post-Construction Urban Runoff Management Policy (Policy 6-29) which requires
implementation ofBest Management Practices (BMPs) that include site design measures,
source controls, and stormwater treatment controls to minimize stormwater pollutant
discharges. Post-construction treatment control measures, shown on the project's
Stormwater Control Plan, shall meet the numeric sizing design criteria specified in City
Policy 6-29.
a) The project's preliminary Stormwater Control Plan and numeric sizing

calculations have been reviewed. Please see "Actions / Revisions" sections for
comments. At PD stage, submit the final Stormwater Control Plan and numeric
sizing calculations.

b) Final inspection and maintenance information on the post-construction treatment
control measures must be submitted prior to issuance of a Public Works
Clearance.

c) A post construction Final Report is required by the Director ofPublic Works from
a Civil Engineer retained by the owner to observe the installation of the BMPs
and stating the all post construction storm water pollution control BMPs have
been installed as indicated in the approved plans and all significant changes have
been reviewed and approved in advance by the Department of Public Works.
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4. Stormwater Peak Flow Control Measures: Projects that are required to install
treatment control measures are encouraged to comply with the requirements of the City's
Post-Construction Hydromodification Management Policy (City Council Policy 8-14) to
control the project's hydromodification impacts that can cause increased erosion and
other impacts to beneficial uses of local rivers, streams and creeks.
a) It is recommended that the project install treatment control measures that have

flow-control benefits such as bioretention facilities, infiltration trenches, filter
strips, and vegetated swales.

5. Flood: Zone D. The project site is not within a designated Federal Emergency
Management Agency (FEMA) 100-year floodplain. Flood zone D is an unstudied area
where flood hazards are undetermined, but flooding is possible. There are no City
floodplain requirements for zone D.

6. Sewage Fees: In accordance with City Ordinance all storm sewer area fees, sanitary
sewer connection fees, and sewage treatment plant connection fees, less previous credits,
are due and payable.

7. Municipal Water:
a) In accordance with City Ordinance #23975, Major Water Facilities Fee is due and

payable. Contact Tim Town at (408) 277-3671 for further information.
b) Connect to the Recycled Water Main pipeline for irrigation, and other appropriate

water uses.

8. Parks: This residential project is subject to either the requirements of the City's Park
Impact Ordinance (Chapter 14.25 of Title 14 of the San Jose Municipal Code) or the
Parkland Dedication Ordinance (Chapter 19.38 ofTitle 19 of the San Jose Municipal
Code) for the dedication of land and/or payment of fees in-lieu of dedication of land for
public park and/or recreational purposes under the formula contained within in the
Subject Chapter and the Associated Fees and Credit Resolutions.

9. Assessments: The proposed project is located within the boundaries of Community
Facilities District No.4 (Evergreen Improvements) which specifies the number of
residential units and the number of commercial square footage allocated to undeveloped
properties within the boundaries of the district. A portion of 659-57-010, near the Village
Square, has been allocated 8,000 square feet for commercial use. A special tax is due
prior to approval of the parcel or final map. The special tax is $120,012.90 and is
adjusted annually each February 1st based on the construction cost index for the San
Francisco Bay Area. This parcel does not have any residential allocation.

The proposed project also is located within the boundaries of Community Facilities
District No.2 which taxes for the maintenance and operation of specific enhanced
landscaped public features in the Evergreen Specific Plan Area. The special tax will
commence the fiscal year following subdivision and is collected through the County
property tax bills. The special tax for fiscal year 2009-10 is calculated at $442.42 to
$575.16 per residential unit and $884.96 per acre for non residential uses and is adjusted
annually by the Consumer Price Index for the San Francisco Bay Area.
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10. Street Improvements:
a) Remove and replace broken or uplifted curb, gutter, and sidewalk along project

frontage.
b) Close unused driveway cut(s).
c) Proposed driveway widths to be 26'.
d) Dedication and improvement of the public streets to the satisfaction of the

Director of Public Works.
e) Repair, overlay, or reconstruction of asphalt pavement may be required. The

existing pavement will be evaluated with the street improvement plans and any
necessary pavement restoration will be included as part of the final street
improvement plans.

11. Electrical:
a) Existing electroliers along the project frontages will be evaluated at the public

improvement stage and any street lighting requirements will be included on the
public improvement plans

b) To assist the Applicant in better understanding the potential cost implications
resulting from these requirements, the electroliers along the project frontage can
be evaluated during the Planning permit review stage.

12. Street Trees: Install street trees within public rights-of-way along all project street
frontages per City standards; refer to the current "Guidelines for Planning, Design, and
Construction of City Streetscape Projects". The locations ofthe street trees will be
determined at the street improvement stage. Street trees shall be installed in accordance
with the Evergreen Specific Plan. Obtain a DOT street tree planting permit for any
proposed street tree plantings. Contact the City Arborist at (408) 277-2756 for the
designated street tree.

13. Private Streets: Per Common Interest Development (CID) Ordinance, all common
infrastructure improvements shall be designed and constructed in accordance with the
current CID standards.

14. Back-up Landscape Improvements: Retain landscape architect to prepare Landscape
Improvement Plans for Type 2 back-up landscape improvements within the public right
of-way of Abom Road and Ruby Avenue per City standards; refer to the current
"Guidelines for Planning, Design, and Construction of City Streetscape Projects".
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ENVIRONMENTAL MITIGATION

Air Quality:
4.3-1 The contractor shall implement the following Best Management Practices per the

BAAQMD:
a. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and

unpaved access roads) shall be watered two times per day.
b. All haul trucks transporting soil, sand, or other loose material off-site shall be

covered.
c. All visible mud or dirt track-out onto adjacent public roads shall be removed using

wet power vacuum street sweepers at least once per day. The use of dry power
sweeping is prohibited.

d. All vehicle speeds on unpaved roads shall be limited to 15 mph.
e. All roadways, driveways, and sidewalks to be paved shall be completed as soon as

possible. Building pads shall be laid as soon as possible after grading unless seeding
or soil binders are used.

f. Idling times shall be minimized either by shutting equipment off when not in use or
reducing the maximum idling time to 5 minutes (as required by the California
airborne toxics control measure Title 13, Section 2485 of California Code of
Regulations [CCRD. Clear signage shall be provided for construction workers at all
access points.

g. All construction equipment shall be maintained and properly tuned in accordance
with manufacturer's specifications. All equipment shall be checked by a certified
mechanic and determined to be running in proper condition prior to operation.

h. Post a publicly visible sign with the telephone number and person to contact at the
Lead Agency regarding dust complaints. This person shall respond and take
corrective action within 48 hours. The Air District's phone number shall also be
visible to ensure compliance with applicable regulations.

4.3-2 Due to the potential exceedance of the NOx threshold, the project proponent or
contractor shall develop a plan demonstrating that the off-road equipment (more than 50
horsepower) to be used for construction (i.e., owned, leased, and subcontractor vehicles)
would achieve a project wide fleet-average of 20% NOx reduction and 45% particulate
matter reduction compared to the most recent CARB fleet average. Acceptable options
for reducing emissions include the use of late model engines, low-emission diesel
products, alternative fuels, engine retrofit technology, after-treatment products, add-on
devices such as particulate filters, and/or other options if certified for NOx reduction by
the CARB. These measures shall be verified by the City in consultation with a qualified
air quality consultant

Biological:
4.4-1 Should project construction be scheduled to commence between February 1 and August

31, the project proponent shall retain a qualified biologist to conduct a pre-construction
survey for nesting special-status avian species within the onsite trees as well as all trees
within 250 feet of the site. This survey shall occur within 30 days prior to the onset of
construction.
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If pre-construction surveys undertaken during the nesting season locate active nests
within or near construction zones, these nests and an appropriate buffer around them (as
determined by a qualified biologist) shall remain off-limits to construction until the
nesting season is over. Suitable setbacks from occupied nests shall be established by the
biologist.

4.4-2 The project proponent shall retain a qualified biologist to conduct a pre-construction
survey for burrowing owls within 30 days prior to the onset of construction. This survey
shall be conducted according to methods described in the Staff Report on Burrowing Owl
Mitigation (CDFG, 1995). All suitable habitats of the study area shall be covered during
this survey.

If pre-construction surveys undertaken during the breeding season (February 1 through
August 31) locate active nest burrows within or near construction zones, these nests and
an appropriate buffer around them as determined by a qualified biologist will remain off
limits to construction until the breeding season is over.

During the non-breeding season (September 1 through January 31), resident owls may be
relocated to alternative habitat. The relocation of resident owls shall be conducted in
accordance with a relocation plan prepared by a qualified biologist. Passive relocation is
the preferred method of relocation. This plan shall provide for the owl's relocation to
nearby lands possessing available nesting and foraging habitat. Any mitigation or
relocation plan for the owls is subject to review and approval by CDFG.

4.4-3 Prior to demolition, the project proponent shall retain a qualified bat specialist to perform
a detailed bat survey to determine if special-status bat species are roosting or breeding in
the onsite buildings to be demolished. The bat specialist should look for individuals,
guano, staining, and vocalization by direct observation and potential waiting for
nighttime emergence. The survey shall be conducted during the time of year when bats
are active, between April 1 and September 15. If demolition is planned within this
timeframe, the survey shall be conducted within 30 days of demolition. An initial survey
could be conducted to provide early warning if bats are present, but a follow-up survey
will be necessary within 30 days. If demolition is planned outside this timeframe
(September 16 through March 31), the survey should be conducted in September prior to
demolition. If no bats are observed to be roosting or breeding in these structures, then no
further action would be required, and demolition can proceed.

If a non-breeding bat colony is found in the structures to be demolished, the individuals
should be humanely evicted via the partial dismantlement ofthe buildings prior to
demolition under the direction of a qualified bat specialist to ensure that no harm or
"take" would occur to any bats as a result of demolition activities. Ifa maternity colony
is detected in the buildings, then a construction-free buffer should be established around
the structure and remain in place until it has been that the nursery is no longer active.
Demolition should preferably be done between March 1 and April 15 or August 15 and
October 15 to avoid interfering with an active nursery.

4.4-4 The project proponent shall replace any tree to be removed with new trees in accordance
with the City's Tree Replacement Ratios.
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In the event the project site does not have sufficient area to accommodate the required
tree mitigation, one or more of the following measures shall be implemented, to the
satisfaction of the Director of Planning, Building and Code Enforcement, at the
development permit stage:
- The size of a IS-gallon replacement tree may be increased to 24-inch box and count as
two replacement trees.
- IdentifY an alternative site(s) for additional tree planting. Alternative sites may include
local parks or schools or installation of trees on adjacent properties for screening
purposes to the satisfaction of the Director of the Department of Planning, Building, and
Code Enforcement.
- Provide a donation of $300 per mitigation tree to Our City Forest for in-lieu off-site tree
planting in the community.

4.4-5 The project proponent shall implement the recommendations in the tree survey
(HortScience Inc., 2009, see Appendix C).

Cultural Resources:

4.5-1 After the site is cleared of structures and pavement, the project proponent shall retain a
qualified archaeologist to visually inspect the ground surface. In the event that Native
American habitation and/or use of the area are discovered, the archaeologist shall submit
a plan for the evaluation of the resource to determine its eligibility for inclusion on the
California Register ofHistoric Resources. If eligible, a plan for mitigation/preservation
of the resources shall be submitted to the City's Environmental Principal Planner for
approval before any construction-related earthmoving is allowed inside the zone of
archaeological sensitivity.

4.5-2 Prior to issuance of any grading permits, the project proponent shall commission a
photographic survey of the site and buildings in accordance with the City's standards
and/or to the satisfaction of the professional standards of the archivist at History San
Jose. The documentation shall be submitted to the City's Historic Preservation Officer for
distribution.

4.5-3 The project proponent shall preserve and rehabilitate the two historic buildings to be
retained (winery building and Heritage House) in accordance with the standards set forth
in the Secretary of Interior's Standards for Rehabilitation and Rehabilitating Historic
Buildings. The character defining features of the historic buildings shall be maintained in
accordance with the standards. Prior to rehabilitation planning, a Historic Structure
Report shall be prepared to show how the character defining features and overall
rehabilitation of the historic buildings will conform to the standards. Rehabilitation plans
shall be submitted to the City's Historic Preservation Officer prior to issuance of the
appropriate permits for review. Final rehabilitation plans shall be completed to the
satisfaction of the Director of Planning, Building, and Code Enforcement.

4.5-4 During the interim period until a reuse/adaptive reuse is determined and rehabilitation
work begins, the historic resources shall be stabilized to protect them from further
deterioration and protected from vandals, construction equipment or activities and
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infestations. An interim plan shall be submitted to the City's Historic Preservation
Officer for review prior to issuance of any building permits.

The 1937 winery building does not have a defined use; compatible uses may include light
industrial warehouse use and commercial mixed uses such as a restaurant, wine
shop/storage, and fitness center. The Peter Mirassou House and gardens also do not have
a defined use; compatible uses may include a single family residence, community center,
or restaurant. Adaptive reuse of the historic buildings to be preserved shall adhere to the
Secretary ofInterior Standards, as set forth in Mitigation 4.5-3 above.

Hazards and Hazardous Materials:

4.7-1 Prior to construction, the applicant shall retain a qualified consultant to determine the full
lateral and vertical delineation of pesticide, arsenic, and lead contamination in onsite
soils. For areas where contamination exceeds applicable standards, the applicant shall
prepare a Remediation Action Work Plan or similar, subject to review and approval from
the overseeing agency (e.g., California Department of Toxic Substances Control, City of
San Jose, or Regional Water Quality Control Board). The Work Plan shall identify
measures for appropriately removing and/or managing chemicals detected in onsite soils,
in accordance with all regulatory requirements for the intended uses.

4.7-2 If soils impacted by petroleum hydrocarbons are encountered during earthwork in the
area of the former gas tanks or elsewhere on the site, as indicated by dark stained soil, the
material shall be segregated, sampled, and appropriately disposed of at an approved site if
concentrations above appropriate health standards are detected. The Santa Clara County
Department of Environmental Health shall be notified of such actions.

4.7-3 A mold study, as part of a moisture intrusion study, shall be conducted for the Heritage
House prior to renovation and reuse. A trained professional (with a minimum
qualification of being a Professional Engineer, Certified Industrial Hygienist, or AIA
Architect) shall be retained to assess mold and moisture intrusion conditions using
sampling and analysis techniques and engineering/architectural principles, in accordance
with the recommendations of Occupational Safety and Health Administration, National
Institute for Occupational Safety and Health, Environmental Protection Agency,
American Conference of Governmental Industrial Hygienists, California Department of
Public Health, and American Industrial Hygiene Association. Any required remediation
shall include removal of all mold, fungal growth, and contaminated materials, and
correction of potential moisture intrusion source (roof leaks, condensation, pipe leaks,
etc.).

Noise:

4.10-1 Final design plans shall locate noise-sensitive outdoor residential use areas away from
adjacent noise sources. Noise-sensitive spaces with buildings or noise barriers shall be
shielded whenever possible, in accordance with the recommendations of the noise
assessment (Salter Associates, 2009).



Development Standards
File No. PDClO-OOl
Page 12 ofl2

4.10-2 Project-specific acoustical analyses are required so that the design of the residential units
will be sufficient to adequately reduce interior noise levels to 45 dBA DNL or lower.
Building sound insulation requirements would include the provision of forced-air
mechanical ventilation for all new units with direct line to significant transportation noise
sources in the project vicinity, so that windows could be kept closed at the occupant's
discretion to control noise. Special building sound insulation treatments may be required.
These treatments would include, but are not limited to, sound rated windows and doors,
sound rated wall constructions, acoustical caulking, protected ventilation openings, etc.
The specific determination of what treatments are necessary would be determined on a
unit-by-unit basis. The results ofthe analysis, conducted during the final design phase of
the project, including the description of the necessary noise control treatments to achieve
acceptable noise levels inside the living units, shall be submitted to the City along with the
building plans and approved prior to issuance ofa building permit.

4.10-3 Standard noise abatement practices shall be implemented during all phases of
construction for the proposed project:

Traffic and Circulation:

4.13-1 Prior to the issuance of a building permit, the project proponent shall submit a traffic
operations analysis for the project to the City of San Jose, prepared by a qualified
transportation consultant. This analysis shall evaluate traffic operations and access in the
immediate project area and identify required improvements, subject to review and
approval by the San Jose Department ofTransportation.

4.13-2 The developer shall provide payment of the TIF to the City prior to the issuance of
building permits.
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Xavier, Lesley

From: Victor Abalos [victor.abalos@gmail.com]

Sent: Thursday, November 18,20109:33 AM

To: Xavier, Lesley

Cc: District8

Subject: Fwd: [EvergreenOF] Digest Number 309

Hi Lesley,

In reference to the Summerhill development proposal as summarized below, the developer should be
required to improve the perennial bottleneck that exists at the comer of Abom Rd. and Capitol Expwy
heading west (to 101). Also, to possibly synchronize the lights on Abom Rd.

I support the schools' request for funding as schools here are already overcrowded.

Sincerely,
Victor Abalos

---------- Forwarded message ----------
From: <EvergreenOpenForum@yahoogroups.com>
Date: Thu, Nov 4,2010 at 4:48 AM
Subject: [EvergreenOF] Digest Number 309
To: EvergreenOpenForum@yahoogrouPs.com

There is 1 message in this issue.

Topics in this digest:

1. Mirassou Site Development Meeting
From: S Buchholz

Message

1. Mirassou Site Development Meeting
Posted by: ItS Buchholz" kldrbar@yahoo.comkldrbar
Date: Wed Nov 3, 2010 9:41 pm ((PDT))

I wanted to send out a quick copy of the notes I collected at the meeting before
I forget too much detail ... sorry for the delay! My intention was not to take
meeting minutes, so I did not take down the names of the presenters, but
representatives were there from the SJ city council and streets & traffic
departments, the ESUHSD, EESD, Mirassou Foundation and ofcourse the developer
Summerhill Homes. I'll also pass along some of the details my contact with the
developer shared. I know that I wasn't the only member of this group who
attended ... hopefully you can chime in with additional info I missed or correct
anything I happened to get wrong ...

1111812010



Before the meeting I learned that the process is being compressed somewhat due
to issues with the EIR which lead to a delayed approval. I understand that the
EIR was done prior to Summerhill Homes involvement with the project.

At the beginning of the meeting the city council representative pointed out that
the meeting was a follow on from an earlier meeting and had two main topics for
discussion: the impact of the proposed development on traffic and local
schools. She noted that after these were discussed there might be more time for
other discussion, but only after the two items were covered.

A representative from Summerhill Homes then gave an overview of the proposaL
He had a large chart that showed what the site would look like under the current
proposal. They reviewed the history from the Evergreen Visioning group, which
recommended that most housing development be limited to 500 units, done mostly
in small chunks, with a possibility for larger developments related to
"historic" sites; with the Mirassou property considered one such site. While
the EIR for the site assumed 150 homes and tens of thousands of square feet of
industriaVretail, the proposal includes 105 homes and 7500 square feet of
retail at the comer of Abom Road & Ruby Avenue (Note that this does not
include the winery or Mirassou home; for which the [mal use is being somewhat
deliberately left open). The thinking is that the winery may become some sort
of community center, used for non~profit or retail. Later in the meeting the
Principal of EVHS indicated they had some ideas for use of this area also. The
proposal included some townhomes along Ruby Avenue, with single family homes
around the majority of the site.

A gentleman from the city's Streets and Traffic department discussed what the
city requires from developers, and the overall process used to determine the
impact a particular development will have on the traffic patterns. In the
Evergreen area the city charges a $13,000 per unit traffic impact fee. The
developer can pay the city this amount, or can work with the city to define and
implement improvements. I think this discussion took the majority of the time
allotted to the meeting. The way I understood it, the city already has a list
of improvement projects which are intended to be funded by developments, and the
city works with the developer to decide which of the improvements will be done
for the particular development. The gist of what I heard was that the
improvements discus~ed for the Mirassou project were to be along Aborn, White
and Capitol (but specifically not the freeway interchanges as they are not
managed directly by the city).

The discussion about the impact to public education was started by
representatives of the high school district. Most attendees seemed surprised to
hear the anticipated i,mpact to EVHS by the development is the addition of 5
(five) students in grades 9-12. The amount of assessment fees which can be
charged are set by the state, but the developer has worked with EVHS and they
have agreed to fund a homework club for the coming 3 years. Apparently the

11/18/2010
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homework club is one of the more significant casualties of the budget cuts.
After the high school representatives finished the representatives from EESD
took the floor. EESD is responsible for grades K-8, and the models predict an
impact of an added 55 (fifty-five) students. This impact would be directly to
Evergreen Elementary, and so the district has worked with the developer, who has
agreed to build two classrooms at Evergreen Elementary (in addition to the
mandated assessment fees).

We had to vacate the multipurpose room, which ended the meeting. It is clear
that the city and the developer are open to further meetings should they be
deemed necessary, but the approval is being fast tracked to anticipated fmal
approval in December. I would recommend that people who wish to express their
opinions on the development do so via the representative of from the city
planning commission, Lesley Xavier (lesley.xavier@sanjoseca.gov, 408-535-7852)
and via the District 8 office. I do plan to take advantage ofthis means to
provide my input, and I've heard s'ome very good ideas mentioned on this group
and in person; I hope that those of you with input will take the time to pass it
along. I always fmd the city representatives to be appreciative of my taking
the time to provide my input.

Steve Buchholz

OBTW ... we all learned of the World Series victory by the SF Giants via all the
fireworks that went off. I must say that when I heard the first few reports I
thought they might have been gunfire!

Messages in this topic (1)

Yahoo! Groups Links

<*> To visit your group on the web, go to:
http://groups.yahoo.com/group/EvergreenOpenForum/

<*> Your email settings:
Digest Email ITraditional

<*> To change settings online go to:
http://groups.yahoo.com/group/EvergreenOpenForum/join
(Yahoo! ID required)

<*> To change settings via email:

11/18/2010
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EvergreenOpenForum-normal@yahoogroups.com
EvergreenOpenForum-fullfeatured@yahoogroups.com

<*> To unsubscribe from this group, send an email to:
EvergreenOpenForum-unsubscribe@yahoogroups.com

<*> Your use of Yahoo! Groups is subjectto:
http://docs.yahoo.com/info/terms/
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Objections to Mirassou Mixed-Use Development
and its Environmental Impact Report (EIR)

File Nos.: GP09-08-05/GPT09-08-05 and PDCIO-OOl

PLEASE READ ADDITIONAL COMMENTS AT BOTTOM
October 31, 2010

Attention: John Davidson, Senior Planner
City of San Jose
Department ofPlanning Building, and Code Enforcement
200 E Santa Clara Street, 3rd Floor
San Jose, CA 95113
FAX: (408)292-6055

RE: File Nos:

Dear Mr. John Davidson.

and (Mirassou Mixed-Use Development)

Please accept my requests and objections for the for the following reasons.

1. The data in the application. process and EIR is dated. We request that the developer's application. process and EIR must
include the for a fair and equitable report in the interest of the public good.

2. The application, process and EIR does not address or factor in the current national economic crisis, the city budget deficit and
the state budget deficit in readjusting the impact to the City of San Jose in any financial responsibilities as a result ofthis
development. The City of San Jose will notbe in a financial position to support any rmancial obligations from th is project for
five to ten years and therefore the developer(s) must bear the full financial responsibility of all impacts according to the
Clirrent fina.ncial crisis facts. This includes but is not limited to impacts on Schools, Roads, Traffic, Sewer, Electrical, Gas,
Storm Drains, Wells, Water Table Contamination, Soil Contamination. Toxic Chemical Cleanup, Ongoing fmancial
responsibility to maintain contaminated historic buildings. It is unfair to place this financial burden on the residents, The City
of San Jose and the Schools districts, etc.

3. The applk<itkm, process and EIR must address a report by the San Jose Fire Marshall on school over crowding fire
ha~rds at Evergreen Valley High School and all 18 Evergreen Elementary schools. We request this be addressed.

4. The application, process or ELR should address the Estimated Property Tax Impact on all residents affected by
the mentioned development and its environmental financial stress impact on its affected residents.

5. A re"Guestfor a () menD'! minimum deferment of the December 1,2010 Planning Commission meeting and tentative City
Council Meeting ofDBcember 6, 2010. This request is made because of the November 2.2010 elections and we do not want
to exclude the new elected officials from this or the courtesy ofenough time to transition into their new position.
This consideration also applies to the EESD and ESUSD board ofTrustee Members.

6. A request to defer the period for comment until March 30, 2011. This is requested in fairness to the public
who are not familiar with the City planning process, engineering and scientific details ofthe EIR. This allows for an open,
fair and equitable opportunity to study the subject matter and acquire professional counsel.

7. We object to the current" Public Outre(J(;h Policyfor Pending Land Use and Development Proposals, ., used in
this development outreach, because it excludes all relevant community school groups, particularly the

, Parent Teacher Associations (PTA), Board and Board. These are significant and relevant groups
being seriously and negatively impacted by this residential project. So we request to the Director ofthe Department of
PhlJillllg Building, and Code Enforcement, to immediately include these groups for this project and amend mentioned Policy
6-30 for an open and fair process by the end ofNovember 3, 2010.
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8. We object to the current "Public Outreach Policy for pending Land Use and Development Proposals, "for the
following reason. This particular policy excludes approximately 50% of all surrounding people from being notified of
a project The policy unnecessary lacks in detail the application of Radius to a site development which in turns hides from
50% ofthe required public the infonnation about developments in their neighborhoods. In this mentioned development of
~15.06 acres (~56,013 square feet) ifone applies the 1,000 ft Radius notification rule, then nearly 50% ofthat distance is
taken up by the -456ft radius ofthe property itself ifone were to use the center of the property as the starting point of the
Radius. We therefore request a reset date to the notification process for this development. We require that the notification
Radius be amended from 1,000 ft to 1.0 mile in mentioned . We request that the defined Radius starting point
commence at the circumference line edge of the subject developed property when fully encompassed by a circle drawn on a
map to scale. That said map is also available to the public in legal and letter size. That a said detail map be placed as a link
easily searchable on the City web site with sufficient detail to identify aU residence to be notified per registered mail.

9. The ElR report is lacking to address the environmental impacton the residents of Evergreen District 8 on the foHowing
studies, so we request that those reports should be included on the following:

a. The environmental stress on minor school children and teachers from over class rooms caused by
increased development by the subject development, and ranging up to the maximum allowed development in
District 8.

b. The environmental stress on residents' due to increased traffic congestion by the subject development up to the
current maximum development planned in District 8.

c. The EIR report does not address the exodus of rodents (rats, mice, etc.) from the subject property into the
surrounding residence when construction occurs. 1his is a continuous problem with all development ofvacant
properties in the past and the developers are not held accountable for driving rodents offthe developed land and onto
the surrounding resident's properties causing ofrodents carrying disease and rabies.

d. The EIR report did not address the increase of Tire Rubber Atomization caused by the increase number of
residences and commercial traffic caused by the mentioned development

10. We request that the EIR address a detail report as to the extent ofthe and all mentioned wells in the EIR and City
wells (Alessandro & Abom) and ponds within a 2000 ft radius being contaminated by the multiple
mentioned in the Mirassou Appendix G DEIR. These toxic chemicals include but are not limited to

a. ~ ~ d f ~

h. i. j. k. 1. m.
11. The ElR should address a post report after demolition, after grading, after leveling, after

compacting. There is a likelihood of large volumes ofconcentrated contaminated soil will be unearthed. We request that the
EIR address which City Official will monitor this and how will the soil be removed

12. The EIR report does not address to specifically identify the liquid leaking into the basement of the Heritage House. Due to
the multitude oftoxic chemicals on the subject property it is logical that the liquid leaking into the basement of Heritage
House would be obvious due diligence.(8.5)

13. The EIR Appendix G 8.3 does not address the disbursement of offthe building which remains on the subject
property for the remainder of their Historic existence. Nor does it identify the financial and legal responsibility to maintain
such a building. Nor does the EIR make mention ifany Historical buildings which remain are suitable for human entrance
without risk to human health.

Thank You for the opportunity to submit these requests. Please keep me informed on this development and any additional
in the . Weare committed to remaining engaged on these developments.

As a side note: I am an employee of the ESUHSD, a Counselor at Evergreen Valley High School and a resident of Evergreen.
Our high school is currently "at capacity". As the current structure is built, there is NO ROOM to add additional students
under the current boundaries. Our school district is in a fiscal crisis where mawy servkes have bgen cut Qr sevltr-ely f'oom:e-d.
There just isn't room for additional students. I oppose any such development, as there is no iufa-structure to support these
new enT~llees. Here is a situation where BIG bnsiness is being allowed to compromise the already reduced quality of
education for their profit

Sincerely,

X'-»~~'~
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Objections to Mirassou Mixed-Use Development
and its Environmental Impact Report (EIR)

)' File Nos.: GP09-08-05/GPT09-08-05 and PDC10-001
".. '

../-,,

A~tion.: John Davidson, Senior Planner
City of San Jose /
Department of Plan6ing Building, and Code Enforcement
200,R Santa clavfStreet, 3111 Floor
8anJp'se, CA %'113
FAX: (40S)}92-6055
iCl~n.davi¥n@sanjoseca.gov
l J

I "i::lRE: FytNos: GP09-08-05/GPT09.0&-05 and PDC 10-001 (Mrra,;sou Mixed-Use Development)

D/Mr. John Davidson,

tease accept my requests and objections for the lYJirassou Mixed-Use Develon,ment fOT the following reasons.

October 31,2010

1. The data in the application, process and EIR is dated. We request that the developer's application, process and EIR must
include the 2010 US Census Data for a fair and equitable report in the interest of the public good.

2. The application, process and EIR does not address or factor in the current national economic crisis, the city budget deficit and
the state budget deficit in readjusting the imPliCt to the City of San Jose in any financial responsibilities as a result of this
--development:11te-City-of'San -JQ3e wHInat be-in-a.-financial position to suppor:tany financial obligations from this project for
five to ten years and therefore tbe developer(s) must bear the fuO financial responsibility of all impacts according to the
current financial crisis facts. This includes but is not limited to impacts on Schools, Roads, Traffic, Sewer, Electrical, Gas,
S10nn Drains, Wells, Water Table Contamination, Soil Contamination, Toxic Chemical Cleanup, Ongoing financial
responsibility to maintain contaminated historic buildings. It is unfair to place this financial burden on the residents, The City
ofSan Jose and the Schools districts, etc.

3. The application, process and EIR must address a report by the San Jose Fire Marshall on school over crowding fire
ha7Jlrds at Evergreen Valley High School and aU 18 Evergreen Elementary schools. We request this be addressed.

'A. The application, process or EIR should address the Estimated Property Tn Assessment Impact on all residents affected by
the mentioned development and its environmental financial stress impact on its affected residents.

5. -A request for a 6 month minimum deferment of the December 1, 20W Planning Commission meeting and tentative City
C~vncilMeeting ofDecember 6, 2010. This request is made beca~ of the November 2, 2010 elections and we do not want
t~f~Iclude the new eleeted officials from this precess or the courtesy ofenough time to transition into their new position.

_.; This ~nsideration also applies to the EESD and ESUSD board ofTrustee Members.
_.

6. A reqllest-tq defer the public review period for cemment until Marcb 30~ 2011. This is requested in fairness to the pUblic
who are ~ot-fami1iar with the City planning process, engineering and scientific details of the ElR This allows for an open,

. :fait_;¢.~-~uitable opportunity to study the subject matter and lICquire professional counsel

7. We object t~'the current It Public Outreach Policyfor Pending Land Use andDevelopment Propmwls, ['oUel! 6~30" used in
this develonineI;1t outreach, because it excludes all relevant community school groups, particularly the School Site
Councils... Parent Teacher Associations (PTA), EESD Board and ESUHSD Board. These are significant and relevant groups
being seriously and negatively' impacted by thisresidential project So we request to the Director of the Department of
Planning Building, and Code Enforcement, to immediately include these groups for this project and amend mentioned Policy
6-30 for an open and fair -process by the end ofNovember 3, 2010.

1 of 2



NOV 02 2010 18:06 WWW.EVERGREENSANJOSE.INFO p.2
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....-
8. We object to the current "Public Outreach Policy for pendingLand Use and Development Proposals, Policy 6-30" fur the

foUowing reas,~:'Tbis particular policy excludes approl'imately 50% of aU surrotmding people from being notified of
a project~e policy unnecessary lacks in detail the application ofRadius to a site development which in turns hides from
50% 'oftne required public the infurmation about developments in their neighborhoods. In this mentioned development of
-15.06 acres (-656,013 square feet) ifone applies the 1,000 ft Radius notification rule, then nearly 50% aftnat distance is

, taken up by the -456ft radius of the property itself ifone were to use the center ofthe property as the starting point of the
Radius. We therefore request a reset date to the notification process forthis development. We require that the notification
Radius be amended from 1,000 ft to 1.0 mile in mentioned Policy 6·30. We request that the defined Radius startingpoint
commence at the circumference line edge of the subject developed property when fully encompassed by a circle drawn on a
map to scale. That said map is also available to the public in legal and letter size. That a said detail map be placed as a link
easily searchable on the City web site with sufficient detail to identify all residence to be notified per registered mail.

9. The EIR. report is lacking to address the environmental impact on the residents ofEvergreen District 8 on the following
studies, so we request that those reports should be included on the following:

a. The environmental stress on minor school children and teachers from over crowded class rooms caused by
increased development by the subject development, and ranging up to the maximum allowed development in
District 8. The EIR should address envlronmenml stress and anxiety of Busing and Redistricting.

b. The environmental stress 00 residents' due to increased traffic congestion by the subject development up to the
current maximum development pLanned in District 8.

c~ Tire EIR. report does not address the exodus of rodents (rats, mice, etc.) from the subject property into the
surrounding residence when constmction occlttS. This is a continuous problem with aU development ofvacant
properties in the past and the developers are not held accountable for driving rodents off the developed land and onto
the surrounding resident's properties causing infestation ofrodents carrying disease and rabies.

d. The ElR report did not address the increase of Tire Rubber Atomization caused by the increase number of
residences and commercial traffic caused by the mentioned development

10. We request that the ElR address a detail report as to the extent of the water table and all mentioned. weils in the EIR and City
" . -,w"C(1l.s,.(Al~.s..;m.w.p',~_4p.(m~) ~d ponds within 11 2000 ft radius being contaminated by the multiple toxic chemicals

mentioned in the Mirassou Appendix GDEIR. These toxic chemicals incluMbilfarenot1iriiifea to
a. Trichloroethylene b,Gasoline c. 4,4'DDT d.4,4'DDE f.Arsenic g.Mercul'y
h. 4,4'~DDP i. chlordane j. dieldrin k. toxaphene 1. asbestos m. lead

11. The EIR. should address a post soil analysis contamination report after demolition, after grading, after leveling, after
compacting. There is a likelihood of large volumes ofconcentrated contaminated soil will be unearthed. We request that the
EIR addre$ which City Official will monitor this and how will the soil be removed.

12. The ErR report does not address to specifically identify the liquid leaking into the basement ofthe Heritage House. Due to
the multitude ofto,oe chemicals on the subject property it is logical that the liquid leaking into the basement of Heritage
House would be obvious due diligcnce.(8.5)

13. The ErR Appendix G 8.3 does not address tile disbursement of lead-base paint off the buildings which remains on the subject
property for the remainder oftheir Historic existence. Nor does it identify who will be financially and legally responsible to
maintain such a building. Nor does the EIRmake mention ifany Historical buildings which remain are suitable for human
entrance without risk to human health.

Thank You for the opportunity to submit these requests. Please keep me infonned on this development and any additional
developments in the Evergreen-Sast Hills Development Policy. We are committed to remaining engaged on these developments.

Sincerely,
X

Frrsi Last Name:
--r--:o:-=--...,.........~-,..-=---F--+-..,.--

Acidress:~ -,--_-,,_.::-,.;....:..-_-e:.:""{

San Jose, CA -'--

E-mail:_____-=:...:..:.;~,..;..>:=-+>;..:-x...::~........<L.:.'--

20f 2



**Protect Our SChOOlS trom uver-~rowcllny":"::
Protest Mirassou Residential/Commercial Development

Map of proposed Mirassou 150 Residential/Commercial Building Project with
its surrounding four Evergreen Schools might be of Redistricting / Rezoning as
the result of this roject. What will this means to our communit ?

~- ~;. .;:.~..... .
,"

lOver-crowding of our schools & Decreasing education quality
2 Decreasing our home property value
3 Worsening already unsatisfactory local traffic conditions
4 Decreasing public services quality (Library / Park / Environment & More)

Mirassou plan does not provide any pra4;:tical solution to solve above issues
Our message to Mirassou Project Developer and Supporters is:

Kids/Education/Schools First, Profit Second!

It's time to give our voice to against Mirassou project, if it doesn't bring healthy outcome to our
community and future of our children...

To register and receive timely update about Mirassou Project in Evergreen please send an email to

evergreensanjoseinfo@yahoo.com
www.evergreensanjose.info

And don't forget to sign your petition at
http://www.petitiononline.com/nonewbld/petition.html



Objections to Mirassou Mixed-Use Development
and its Environmental Impact Report (EIR)

File Nos.: GP09-08-05/GPT09-08-05 and PDClO-OOl

bctober31,2010
Attention: John Davidson, Senior Planner
City of San Jose
Department ofPlanning Building, and Code Enforcement .
200 E Santa Clara Street, 3rd Floor
San Jose, CA 95113
FAX: (408) 292-6055
john.davidson@sanjoseca.gov

RE: File Nos: GP09-08-05/GPT09-08-05 and PDC10-00 I (Mirassou Mixed-Use Development)

Dear Mr. John Davidson,

Please accept my requests and objections for the Mirassou Mixed-Use Development for the following reasons.

1. The data in the application, process and EIR is dated. We request that the developer's application, process and EIR must
include the 2010 US Census Data for a fair and equitable report in the interest ofthe public good.

2. The application, process and EIR does not address or factor in the current national economic crisis, the city budget deficit and
the state budget deficit in readjusting the impact to the City of San Jose in any financial responsibilities as a resultofthis
development. The City of San Jose will not be in a financial position to support any financial obligations from this project for
five to ten years and therefore the developer(s) must bear the full financial responsibility of all impacts according to the
current financial crisis facts. This includes but is not limited to impacts on Schools, Roads, Traffic, Sewer, Electrical, Gas,
Storm Drains, Wells, Water Table Contamination, Soil ContID11ination, Tmtlc Chemical Cleanup, Ongoing financial
responsibility to maintain containinated historic buildings: It is unfair to place this financial burden on the residents, The City
of San Jose and the Schools districts, etc.

3. The application, process and EIR must address a report by the San Jose Fire Marshall on school over crowding fire
hazards at Evergreen Valley High School and all 18 Evergreen Elementary schools. We request this be addressed.

4. The application, process or EIR should address the Estimated Property Tax Assessment Impact on all residents affected by
the mentioned development and its environmental :financial stress impact on its affected residents.

5. A request for a 6 month minimum deferment ofthe December 1, 2010 Planning Commission meeting and tentative City
Council Meeting ofDecember 6, 2010. This request is made because ofthe Noyember 2,2010 elections and we do not want
to exclude the new elected officials from this process or the courtesy ofenough time to transition into their new position.
This consideration also applies to the EESD and ESUSD board ofTrustee Members.

6. A request to defer the public review period for comment until March 30, 2011. This is requested in fairness to the public
who are not familiar with the City planning process, engineering and scientific details ofthe ErR. This allows for an open,
fair and equitable opportunity to stuqy the subject matter and acquire professional counsel.

7. We object to the current" Public Outreach Policyfor Pending Land Use and Development Proposals, Poliqy 6-30" used in
this development outreach, because it excludes all relevant community school groups, particularly the School Site
Councils, Parent Teacher Associations (PTA), EESD Board and ESUHSD Board. These are significant and relevant groups
being seriously and negatively impacted by this residential project. So we request to the Director ofthe Department of
Planning Building, and Code Enforcement, to immediately include these groups for this project and amend mentioned Policy
6-30 for an open and fair process by the end ofNovember 3, 2010.
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8. We object to the current "Public Outreach Policyfor pending Land Use and Development Proposals, Policy 6-30" for the
following reason. This particular policy excludes approximately 50010 ofall SUlTOIIDding people frOO! being notified of
a project The policy unnecessary lacks in detail the application ofRadius to a site development which in turns hides from
50% ofthe required public the information about developments in their neighborhoods. In this mentioned development of
-15.06 acres (-656,013 square feet) ifone applies the 1,000 ft Radius notification rule, then nearly 50% ofthat distance is
taken up by the -456ftradius ofthe property itself if one were to use the center ofthe property as the starting point ofthe
Radius. We therefore request a reset date to the notification process for this development. We require that the notification
Radius be amended from 1,000 ft to 1.0 mile in mentioned Policy 6-30. We request that the defined Radius starting point
commence at the circumference line edge ofthe subject developed property when fully encompassed by a circle drawn on a
map to scale. That said map is also available to the public in legal and letter size. That a said detail map be placed as a link
easily searchable on the City web site with sufficient detail to identify all residence to be notified per registered mail.

9. The EIR report is lacking to address the environmental impact on the residents ofEvergreen District 8 on the following
studies, so we request that those reports should be included on the following:

a. The environmental stress on minor school children and teachers from over crowded class rooms caused by
increased development by the subject development, and ranging up to the maximum allowed development in
District 8.

b. The environmental stress on residents' due to increased traffic congestion by the subject development up to the
current maximum development planned in District 8.

c. The EIR report does not address the exodus of rodents (rats, mice, etc.) from the subject property into the
surrounding residence when construction occurs. This is a continuous problem with all development of vacant
properties in the past and the developers are not held accountable for driving rodents offthe developed land and onto
the surrounding resident's properties causing infestation ofrodents carrying disease and rabies.

d. The EIR report did not address the increase of Tire Rubber Atomization caused by the increase number of
residences and commercial traffic caused by the mentioned development

10. We request that the EIR address a detail report as to the extent ofthe water table and all mentioned wells in the EIR and City
wells (Alessandro & Abom) and ponds within a 2000 ft radius being contaminated by the multiple toxic chemicals
mentioned in the Mirassou Appendix G DEIR. These toxic chemicals include but are not limited to '

a. Trichloroethylene b.Gasoline c. 4,4'DDT dA,4'DDE f.Arsenic g.Mercury
h. 4.4'-DDD i. chlordane j. dieldrin k. toxaohene 1. asbestos m. lead

11. The EIR should address a post soil analysis contamination report after demolition, after grading, after leveling, after
compacting. There is a likelihood of large volumes ofconcentrated contaminated soil will be unearthed. We request that the
EIR address which City Official will monitor this and how will the soil be removed.

12. The EIR report does not address to specifically identify the liquid leaking into the basement ofthe Heritage House. Due to
the multitude oftoxic chemicals on the subject property it is logical that the liquid leaking into the basement ofHeritage
House would be obvious due diligence.(8.5)

13. The EIR Appendix G 8.3 does not address the disbursement of lead-base paint off the building which remains on the subject
property for the remainder oftheir Historic existence. Nor does it identify the financial and legal responsibility to maintain
such a building. Nor does the EIR make mention if any Historical buildings which remain are suitable for human entrance
without risk to human health.

Thank You for the opportunity to submit these requests. Please keep me informed on this development and any additional
developments in the Evenrreen-East Hills Development Policv. We are committed to remaining engaged on these developments.

Sincerely, ~~~
X ~~.

FirstLas Name: (-leG/TO r H:, (:=:-lDr~
Address: '307 9 ro C-.... i U l::5U) 000 r L
San Jose, CA 0( S! erg
E-mail: hh.( ~D\C-eS b '{ @.s= BC-G-MPtifl." !\lCSr-'
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Objections to Mirassou Mixed-Use Development
and its Environmental Impact Report (EIR)

File Nos.: GP09-08-05/GPT09-08-05 and PDClO-OOl

October 31, 2010
Attention: John Davidson, Senior Planner
City ofSan Jose
Department ofPla~gBuilding, and Code Enforcement
200 ,B Santa Clara Street, 3rd Floor
San Jose, CA 95113
FAX: (408) 792-6055
john.davidson@sanjoseca.gov

'RE: File Nos: GP09-08-0S/GPT09-08-0S and PDCIO-OOI (Mirassou Mixed-Use Development)

D~ar Mr. John Davidson,

Please accept my requests and objections for the Mirassou Mixed-Use Developmen t for the following reasons.

1. The data in the application, process and EIR is dated. We request that the developer's application, process and EIR must
include the 2010 US Census Data for a fair and equitable report in the interest ofthe public good.

2. The application, process and EIR does not address or factor in the current national economic crisis, the city budget deficit and
the state budget deficit in readjusting the impact to the City of San Jose in any financial responsibilities as a result of this
development. The City of San Jose will not be in a financial position to support any financial obligations from this project for
five to ten years and therefore the developer(s) must bear the full financial responsibility ofall impacts according to the
current financial crisis facts. This includes but is not limited to impacts on Schools, Roads, Traffic, Sewer, Electrical, Gas,
Storm Drains, Wells, Water Table Contamination, Soil Contamination, Toxic Chemical Cleanup, Ongoing financial
responsibility to maintain contaminated historic buildings. It is unfair to place this financial burden on the residents, The City
of San Jose and the Schools districts, etc.

3. The application, process and EIR must address a report by the San Jose Fire Marshall on school over crowding fire
hazards at Evergreen Valley High School and all 18 Evergreen Elementary schools. We request this be addressed.

4. The application, process or EIR should address the Estimated Property Tax Assessment Impact on all residents affected by
the mentioned development and its environmental financial stress impact on its affected residents.

5. A request for a 6 month minimum deferment of the December 1,2010 Planning Commission meeting and tentative City
Council Meeting ofDecember 6,2010. This request is made because of the November 2,2010 elections and we do not want
to exclude the new elected officials from this process or the courtesy ofenough time to transition into their new position.
This consideration also applies to the EESD and ESUSD board ofTrustee Members.

6. A request to defer the public review period for comment until March 30, 2011. This is requested in fairness to the public
who are not familiar with the City planning process, engineering and scientific details ofthe EIR. This allows for an open,
fait and equitable opportunity to study the subject matter and acquire professional counsel.

7. We object to the current" Public Outreach Policy for Pending Land Use and Development Proposals, Po/in' 6-30" used in
this development outreach, because it excludes all relevant community school groups, particularly the School Site
Councils, Parent Teacher Associations (PTA), EESD Board and ESUHSD Board. These are significant and relevant groups
being seriously and negatively impacted by this residential project. So we request to the Director of the Department of
Planning Building, and Code Enforcement, to immediately include these groups for this project and amend mentioned Policy
6-30 for an open and fair process by the end ofNovember 3,2010.
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8. We object to the current "Public Outreach Policyfor pending Land Use and Development Proposals, Policl' 6-30" for the
following reason. This particular policy excludes approximately 50% of all snrrounding people from being notified of
a project. The policy unnecessary lacks in detail the application of Radius to a site development which in turns hides from
50% ofthe required public the information about developments in their neighborhoods. In this mentioned development of
~15.06 acres (-656,013 square feet) ifone applies the 1,000 ft Radius notification rule, then nearly 50% ofthat distance is
taken up by the ~456ft radius ofthe property itselfif one were to use the center ofthe property as the starting point of the
Radius. We therefore request a reset date to the notification process for this development. We require that the notification
Radius be amended from 1,000 ft to 1.0 mile in mentioned Policy 6-30. We requestthatthe defined Radius starting point
commence at the circumference line edge of the subject developed property when fully encompassed by a circle drawri on a
map to scale. That said map is also available to the public in legal and letter size. That a said detail map be placed as a link
easily searchable on the City web site with sufficient detail to identify all residence to be notified per registered mail.

9. The EIR report is lacking to address the environmental impact on the residents ofEvergreen District 8 on the following
studies, so we request that those reports should be included on the following:

a. The environmental stress on minor school children and teachers from over crowded class rooms caused by
increased development by the subject development, and ranging up to the maximum allowed development in
District 8. The EIR should address environmental stress and anxiety ofBusing and Redistricting.

b. The environmental stress on residents' due to increased traffic congestion by the subject development up to the
current maximum development planned in District 8.

c. The EIR report does not address the exodus of rodents (rats, mice, etc.) from the subject property into the
surrounding residence when construction occurs. This is a continuous problem with all development of vacant
properties in the past and the developers are not held accountable for driving rodents offthe developed land and onto
the surrounding resident's properties causing infestation ofrodents carrying disease and rabies.

d. The EIR report did not address the increase of Tire Rubber Atomization caused by the increase number of
residences and commercial traffic caused by the mentioned development

10. We request that the EIR address a detail report as to the extent ofthe water table and all mentioned wells in the EIR and City
wells (Alessandro & Abom) and ponds within a 2000 ft radius being contaminated by the multiple toxic chemicals
mentioned in the Mirassou Appendix G DEIR. These toxic chemicals include but are not limited to

a. Trichloroethylene b.Gasoline c. 4,4'DDT dA,4'DDE f.Arsenic g.Mercurv
h. 4,4'-000 i. chlordane j. dieldrin k. toxaphene 1. asbestos m. lead

11. The EIR should address a post soil analysis contamination report after demolition, after grading, after leveling, after
compacting. There is a likelihood oflarge volumes ofconcentrated contaminated soil will be unearthed. We request that the
EIR address which City Official will monitor this and how will the soil be removed.

12. The EIR report does not address to specifically identify the liquid leaking into the basement of the Heritage House. Due to
the multitude oftoxic chemicals on the subject property it is logical that the liquid leaking into the basement of Heritage
House would be obvious due diligence.(8.5)

13. The EIR Appendix G 8.3 does not address the disbursement of lead-base paint offthe buildings which remains on the subject
property for the remainder of their Historic existence. Nor does it identify who will be financially and legally responsible to
maintain such a building. Nor does the EIR make mention if any Historical buildings which remain are suitable for human
entrance without risk to human health.

Thank You for the opportunity to submit these requests. Please keep me informed on this development and any additional
developments in the Evergreen-East Hills Development Policy. We are committed to remaining engaged on these developments.

Sincerely,
X

First Last Name:-_-:-::--=--=-'-H--r-:----f=--+---+--
Address: -=---_-=---_-->£..........:....:......:...:..-_...:.....;.!>',(

San Jose, CA --:::.....:.-_
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Objections to Mirassou Mixed-Use Development
and its Environmental Impact Report (EIR)

Fi Ie Nos.: GP09-08-05/GPT09-08-05 and PDCl 0-001

November 1,2010
Attention: John Davidson. Senior Plalmer
City of San Jose
Department of Planning l3uilding, and Code Enforcement
200 E Santa Clara Street. ~rd floor
San Jose, CA 95113
FAX: (408) 292-6055
joI1l1.davidson!cv,sanjoseca.g;ov

RE: File Nos: GP09-08-05!GPT09-08·05 and PDCIO-OOI (Mirassou Mixed-Use Development)

Dear Mr. John Davidson.

Please accept Ill)' requests and objections for the Mirassou Mixed·lIsc Development for the following reasons.

1. The data in the application, process and EIR is dated. We request that the developer's application, process and EIR must
include the 2010 US Census Data for a fair and equitable report in the interest of the public good.

2. The application, process and EIR does not address or factor in the current national economic crisis, the city budget deficit and
the state budget deficit in readjusting the impact to the City of San Jose in any financial responsibilities as a result of this
development. The City of San Jose will not be in a financial position to support any financial obligations from this project for
five to ten years and therefore the dcvelopcr(s) must bear the full financial responsibility of all impacts according to the
current linancial crisis facts. This includes but is not limited to impacts on Schools, Roads. Traftie, Sewer, EleCtrical, Gas,
Storm Drains. Wells. Water Table Contamination, Soil Contamination. Toxic Chemical Cleanup, Ongoing financial
responsibility to maintain contaminated historic buildings. It is unfair to place this financinl burden on the residents, The City
of San Jose and the Schools districts. etc.

3. The application, process and ErR must address a report by the San Jose Fire Marshall on school over crowding tire
hazards at Evergreen Valley High School and all 18 Evergreen Elementary sc hools. We request this be addressed.

4. The application. process or EIR should address the Estimated Property Tax Assessment Impact on all residents affected by
the mentioned development and its environmental financial stress impact on its affected residents.

5. A request lor a 6 month minimum deferment of the December 1,2010 Planning Commission meeting and tentative City
Council Meeting of December 6, 2010. This request is made because of the November 2,2010 ejections and we do not want
to exclude the new elected officials from this prOcess or the courtesy of enough time to transition into their new position.
This consideration also applies to the EESD and ESUSD board of Trustee Members.

6. A request to defer the public review period for comment until March 30, 2011. This is requested in fairness to the public
who arc not familiar with the City planning process. engineering and scientific details of the EIR. This allovls for an open,
fair and equitable opportunity to snldy the subject matter and acquire professional counsel.

7. We object to the current" Public Outr(!ach Po/icy/or Pending Land Use lIlId Development Proposals. Po/in' 6-30" used in
this development outreach. because it excludes all relevant community school groups, particularly the School Site
Councils, Parent Teacher Associations (PTA), EESD Board and ESUHSD 130ard. These are significant and relevant groups
being sei'iollsly and negatively impacted by this residential project. So we request to the Director of the Department of
Plmming Building, and Code Enforcement. to immediately include these groups for this project and amend mentioned Policy
6-30 tor an open and fair process by the end of November 3, 20 IO.
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8. We object to the current "Public Outreach Policyfor pending Land Use and Development Proposals, Policy 6-30" for the
following reason. This particular policy excludes approximately 50% of all surrounding people from being notified of
a project. The policy unnecessary lacks in detail the application of Radius to a site development which in turns hides from
50% of the required public the information about developments in their neighborhoods. In this mentioned development of
-15.06 acres (-656,013 square feet) if one applies the 1,000 ft Radius notification rule, then nearly 50% of that distance is
taken up by the -456ft radius of the property itself if one were to use the center of the property as the starting point ofthe
Radius. We therefore request a reset date to the notification process for this development. We require that the notification
Radius be amended from 1,000 ft to 1.0 mile in mentioned Policy 6-30. We request that the defined Radius starting point
commence at the circumference line edge of the subject developed property when fully encompassed by a circle drawn on a
map to scale. That said map is also available to the public in legal and letter size. That a said detail map be placed as a link
easily searchable on the City web site with sufficient detail to identify all residence to be notified per registered mail.

9. The EIR report is lacking to address the environmental impact on the residents ofEvergreen District 8 on the following
studies, so we request that those reports should be included on the following:

a. The environmental stress on minor school children and teachers from over crowded class rooms caused by
increased development by the subject development, and ranging up to the maximum allowed development in
District 8. The EIR should address environmental stress and anxiety of Busing and Redistricting.

b. The environmental stress on residents' due to increased traffic congestion by the subject development up to the
current maximum development planned in District 8.

c. The ErR report does not address the exodus of rodents (rats, mice, etc.) from the subject property into the
surrounding residence when construction occurs. This is a continuous problem with all development ofvacant
properties in the past and the developers are not held accountable for driving rodents off the developed land and onto
the surrounding resident's properties causing infestation of rodents carrying disease and rabies.

d. The ErR report did not address the increase of Tire Rubber Atomization caused by the increase number of
residences and commercial traffic caused by the mentioned development

10. We request that the EIR address a detail report as to the extent of the water table and all mentioned wells in the EIR and City
wells (Alessandro & Abom) and ponds within a 2000 ft radius being contaminated by the multiple toxic chemicals
mentioned in the Mirassou Appendix G DEIR. These toxic chemicals include but are not limited to

a. Trichloroethylene b.Gasoline c. 4,4'DDT d.4,4'DDE f.Arsenic gMercury
h. 4,4'-DDD i. chlordane j. dieldrin k. toxaphene 1. asbestos m.lead

11. The EIR should address a post soil analysis contamination report after demolition, after grading, after leveling, after
compacting. There is a likelihood oflarge volumes of concentrated contaminated soil will be unearthed. We request that the
E address which City Official will I\lonitor this and how will the soil bKremoved. , \ ~ .. )) .~

12. o..'?e... Set"" to\} ~ dO, ect""', 0 (\ +1L-(!(itl'(\ )\ -SCM'd J'Y\ L-~J
feSe 'J),.. , S·..s jJ ,s-ltn- j CClJ n:t:

13. • }j Q.~. V,-l:dVS. .db
'e..e- ~
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Thank You for the opportunity to submit these requests. Please keep me informed on this development and any additional
developments in the Evergreen-East Hills Development Policy. We are committed to remaining engaged on these developments.

2 of 2



Objections to Mirassou Mixed-Use Development
and its Environmental Impact Report (EIR)

File Nos.: GP09-08-05/GPT09-08-05 and PDCIO-OOI

October 31,2010
Attention: John Davidson, Senior Planner
City of San Jose
Department ofPlanning Building, and Code Enforcement
200 E Santa Clara Street, 3rd Floor
San Jose, CA 95113
FAX: (408) 292-6055
john.davidson@sanjoseca.gov

RE: File Nos: GP09-08-05/GPT09-08-05 and PDClO-OOI (Mirassou Mixed-Use Development)

Dear Mr. Jolm Davidson,

Please accept my requests and objections for the Mirassoll Mixed-Use Development for the following reasons.

1. The data in the application, process and EIR is dated. We request that the developer's application, process and EIR must
include the 2010 US Censlls Data for a fair and equitable report in the interest ofthe public good.

2. The application, process and EIR does not address or factor in the current national economic crisis, the city budget deficit and
the state budget deficit in readjusting the impact to the City ofSan Jose in any financial responsibilities as a result of this
development. The City of San Jose will not be in a financial position to support any financial obligations from this project for
five to ten years and therefore the developer(s) must bear the full financial responsibility of all impacts according to the
current financial crisis facts. This includes but is not limited to impacts on Schools, Roads, Traffic, Sewer, Electrical, Gas,
Storm Drains, Wells, Water Table Contamination, Soil Contamination, Toxic Chemical Cleanup, Ongoing financial
responsibility to maintain contaminated historic buildings. It is unfair to place this fmancial burden on the residents, The City
of San Jose and the Schools distric~, etc.

3. The application, process and EIR must address a report by the San Jose Fire Marshall on school over crowding fire
hazards at Evergreen Valley High School and all 18 Evergreen Elementary schools. We request this be addressed.

4. The application, process or EIR should address the Estimated Property Tax Assessment Impact on all residents affected by
the mentioned development and its environmental financial stress impact on its affected residents.

5. A request for a 6 month minimum deferment ofthe December 1, 2010 Planning Commission meeting and tentative City
Council Meeting ofDecember 6, 2010. This request is made because ofthe November 2,2010 elections and we do not want
to exclude the new elected officials from this process or the courtesy of enough time to transition into their new position.
This consideration also applies to the EESD and ESUSD board of Trustee Members.

6. A request to defer the public review period for comment until March 30, 2011. This is requested in fairness to the public
who are not familiar with the City planning process, engineering and scientific details ofthe EIR. This allows for an open?
fair and equitable opportunity to study the subject matter and acquire professional counsel.

7. We object to the current tt Public Outreach Policyfor Pending Land Use and Development Proposals, Policy 6-30" used in
this development outreach, because it excludes all relevant commnnity school groups, particularly the School Site
Councils. Parent Teacher Associations (PTA), EESD Board and ESUHSD Board. These are significant and relevant groups
being seriously and negatively impacted by this residential project. So we request to the Director ofthe Department of
Planning Building, and Code Enforcement, to Immediately include these groups for this project and amend mentioned Policy
6-30 for an open and fair process by the end ofNovember 3,2010;

1of 2



8. We object to the current "Public Outreach Policy for pending Land Use andDevelopmentProposals, Policv 6-30" for the
following reason. This particular policy excludes approximately 50% of all surrounding people from being notified of
a project. The policy wmecessary lacks in detail the application ofRadius to a site development which in turns hides from
50% of the required public the information about developments in their neighborhoods. In this mentioned development of
~15.06 acres (-656,013 square feet) ifone applies the 1,000 ftRadius notification rule, then nearly 50% ofthat distance is
taken up by the -456ft radius ofthe property itselfifone were to use the center ofthe property as the starting point of the
Radius. We therefore request a reset date to the notification process for this development. We require that the notification
Radius be amended from 1,000 ft to 1.0 mile in mentioned Policy 6-30. We request that the defined Radius starting point
commence at the circumference line edge ofthe subject developed property when fully encompassed by a circle drawn on a
map to scale. That said map is also available to the public in legal and letter size. That a said detail map be placed as a link
easily searchable on the City web site with sufficient detail to identify all residence to be notified per registered mail.

9. The EIR. report is lacking to address the environmental impact on the residents of Evergreen District 8·on the following
studies, so we request that those reports should be included on the following:

a. The environmental stress on minor school children and teachers from over crowded class rooms caused by
increased development by the subject development, and ranging up to the maximum allowed development in
District 8. The EIR. should address environmental stress and anxiety of Busing and Redistricting.

b. The environmental stress on residents' due to increased traffic congestion by the subject development up to the
currentm~um development planned in District 8.

c. The EIR. report does not address the exodus of rodents (rats, mice, etc.) from the subject property into the
surrounding residence when construction occurs. This is a continuous problem with all development ofvacant
properties in the past and the developers are not held accountable for driving rodents off the developed land and onto
the surrounding resident's properties causing infestation ofrodents carrying disease and rabies.

d. The EIR. report did not address the increase of Tire Rubber Atomization caused by the increase number of
residences and commercial traffic caused by the mentioned development

10. We requestthat theEIR address a detail report as to the extent ofthe water table and all mentioned wells in the EIR. and City
wells (Alessandro & Abom) and ponds within a 2000 ft radius being contaminated by the multiple toxic chemicals
mentioned in the Wrassou Appendix G DEIR.. These toxic chemicals include but are not limited to

a. TricWoroethylene b.Gasoline c. 4,4'DDT dA,4'DDE f.Arsenic g.Mercury
h. 4,4'·DDD i. chlordane j. dieldrin k. toxaphene 1. asbestos In. lead

11. The EIR. should address a post soil analysis contamination report after demolition, after grading, after leveling, after
compacting. There is a likelihood oflarge volumes of concentrated contaminated soil will be unearthed. We request that the
EIR. address which City Official will monitor this and how will the soil be removed.

12. The EIR. report does not address to speeifically identifY the liquid leaking into the basement ofthe Heritage House. Due to
the multitude oftoxic chemicals 011 the subject property it is logical that the liquid leaking into the basement ofHeritage
House would be obvious due diligence.(8.5)

13. The EIR. Appendix G 8.3 does not address the disbursement oflead-base paint offthe buildings which remains on the subject
property for the remainder oftheir Historic existence. Nor does it identify who will be financially and legally responsible to
maintain such a building. Nor does the EIR. make mention ifany Historical buildings which remain are suitable for human
entrance without risk to human health.

I

Thank You for the opportunity to submit these requests. Please keep me informed on tbis development and any additional
developments in the Evergreen-East Hills Development Policy. We are committed to remaining engaged on these developments.

Sincer
X '?

\..,.A::.,,<{ e;7-&"-,,,,-,#-

First Last Name: a!Jetete ;J~
Address: ("&~ ~UJf!.L104Ji ))r.
San Jose, CA :J5i36

E-mail: etcguye12 IIJ~ (lttahtJO. {1.tJYK.J
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Objections to Mirassou Mixed-Use Development
and its Environmental Impact Report (EIR)

File Nos.: GP09-08-05/GPT09-08-05 and PDClO-OOl

October 31,2010
Attention: John Davidson, Senior Planner
City of San Jose
Department ofPlanning Building, and Code Enforcement
200 E Santa Clara Street, 3rd Floor
San Jose, CA 95113
FAX: (408) 292-6055
john.davidson@sanjoseca.gov

RE: File Nos: GP09-08-05/GPT09-08-05 and PDCIO-OOI (Minissou Mixed-Use Development)

Dear Mr. John Davidson,

Please accept my requests and objections for the Mirassou Mixed-Use Deyelopment for the following reasons.

1. The data in the application, process and EIR is dated. We request that the developer's application, process and EIR must
include the 2010 US Census Data for a fair and equitable report in the interest ofthe public good.

2. The application, process and EIR does not address or factor in the current national economic crisis, the city budget deficit and
the state budget deficit in readjusting the impact to the. City ofSan Jose in any financial responsibilities as a result ofthis
development. The City ofSan Jose will not be in a financial position to support any financial obligations from this project for
five to ten years and therefore the developer(s) must bear the full financial responsibility of all impacts according to the
current financial crisis facts. This includes but is not limited to impacts on Schools, Roads, Traffic, Sewer, Electrical, Gas,
Stonn Drains, Wells, Water Table Contamination, Soil Contamination, Toxic Chemical Cleanup, Ongoing financial
responsibility to maintain contaminated historic buildings. It is unfair to place this financial burden on the residents, The City
ofSan Jose and the Schools districts, etc.

3. The application, process and EIR must address a report by the San Jose Fire Marshall on school over crowding fire
hazards at Evergreen Valley High School and all 18 Evergreen Elementary schools. We request this be addressed.

4. The application, process or EIR should address the Estimated Property Tax Assessment Impact on all residents affected by
the mentioned development and its environmental financial stress impact on its affected residents.

5. A request for a 6 month minimum deferment ofthe December 1, 2010 Planning Commission meeting and tentative City
Council Meeting ofDecember 6, 2010. This request is made because ofthe November 2, 2010 elections and we do not want
to exclude the new elected officials from this process or the courtesy of enough time to transition into their new position.
This consideration also applies to the EESD and ESUSD board ofTrnstee Members.

6. A request to defer the public review period for comment until March 30, 201:1. This is requested in fairness to the public
who are not familiar with the City planning process, engineering and scientific details ofthe EIR. This allows for an open,
fair and equitable opportunity to study the subject matter and acquire professional counsel.

7. We object to the current i, Public Outreach Policyfor Pending Land Use and Development Proposals, Policy 6-30" used in
this development outreach, because it excludes all relevant community school groups, particularly the School Site
Councils, Parent Teacher Associations (PTA), EESD Board and ESUHSD Board. These are significant and relevant groups
being seriously and negatively impacted by this residential project. So we request to the Director ofthe Department of
Planning Building, and Code Enforcement, to immediately include these groups for this project and amend mentioned Policy
6-30 for an open and fair process by the end ofNovember 3, 2010.
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8. We object to the current "Public Outreach Policyfor pending Land Use andDevelopmentProposals, Policv 6-30" for the
following reason. This particular policy excludes approximately 50% of all surrounding people from being notified of
a project. The policy unnecessary lilCks in detail the application ofRadius to a site development which in turns hides from
50% ofthe required public the information about developments in their neighborhoods. In this mentioned development of
~15.06 acres (~56,013 square feet) ifone applies the 1,000 ft Radius notification rule, then nearly 50% ofthat distance is
taken up by the -456ft radius ofthe property itself ifone were to use the center ofthe property as the starting point of the
Radius. We therefore request a reset date to the notification process for this development. We require that the notification
Radius be amended from 1,000 ft to 1.0 mile in mentioned Policy 6-30. We request that the defined Radius starting point
commence at the circumference line edge ofthe subject developed property when fully encompassed by a circle drawn on a
map to scale. TIlat said map is also available to the public in legal and letter size. That a said detail map he placed as a link
easily searchable on the City web site with sufficient detail to identify all residence to be notified per registered mail.

9. The EIR report is lacking to address the environmental impact on the residents of Evergreen District 8 on the following
studies, so we request that those reports should be included on the following:

a. The environmental stress on minor school children and teachers from over crowded class rooms caused by
increased development by the subject development, and ranging up to the maximum allowed development in
District 8. The EIR should address environmental stress and anxiety orBusing and Redistricting.

b. The environmental stress on residents' due to increased traffic congestion by the subject development up to the
current maximum development planned in District 8.

c. The EIR report does not address the exodus of rodents (rats, mice, etc.) from the subject property into the
surrounding residence when construction occurs. This is a continuous problem with all development ofvacant
properties in the past and the developers are not held accountable for driving rodents off the developed land and onto
the surrounding resident's properties causing infestation ofrodents carrying disease and rabies.

d. The EIR report did not address the increase of Tire Rubber Atomization caused by the increase number of
residences and commercial traffic caused by the mentioned development

10. We request that the EIR address a detail report as to the extent ofthe water table and all mentioned wells in the EIR and City
wells (Alessandro & Ahom) and ponds within a 2000 ft radius being contaminated by the multiple toxic chemicals
mentioned in the Mirassou Appendix G DEIR These toxic chemicals include but are not limited to

a.. Trichloroethylene b.Gasoline c. 4A'DDT dA,4'DDE f.Arsenic g.Mercury
h. 4A'-DDD i. chlordane j. dieldrin k. toxaphene l. asbestos m. lead

11. The EIR should address a post soil analysis contamination report after demolition, after grading, after leveling, after
compacting. There is a likelihood of large volumes ofconcentrated contaminated soil will be unearthed. We request that the
EIR address which City Official will monitor this and how will the soil be removed.

12. The EIR report does not address to specifically identify the liquid leaking into the basement ofthe Heritage House. Due to
the multitude oftoxic chemicals on the subject property it is logical that the liquid leaking into the basement ofHeritage
House would be obvious due diligence.(8.5)

13. The EIR Appendix G 8.3 does not address the disbursement oflead-base paint offthe buildings which remains on the subject
property for the remainder oftheir Historic existence. Nor does it identify who will be financially and legally responsible to
maintain such a building. Nor does the ElR make mention ifany Historical buildings which remain are suitable for human
entrancewithoutri~toh~~&& .

Thank You for the opportunity to submit these requests. Please keep me informed on this development and any additional
developments iIi the Evergreen-East Hills Development Policy. We are committed to remaining engaged on these developments.

~m~lt:- .
FirstLastName:~~ .
Address: ~ R;;S~ C,
San Jose, CA s:T, ; q5j 65"'

E-mail: Zh.... ~@)e4.lk.re.-. Co <V\,
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Objections to Mirassou Mixed-Use Development
and its Environmental Impact Report (EIR)

File Nos.: GP09-08-05/GPT09-08-05 and PDClO-OOI

October 31,2010
Attention: John Davidson. Senior Planner
City of San Jose
Department ofPlanning Building, and Code Enforcement
200 E Santa Clara Street. 3rd Floor
San Jose, CA 95113
FAX: (408) 292-6055
john.davidson@sanjoseca.gov

RE: File Nos: GP09-08-05/GPT09-08-05 and PDClO-OOl (Mirassou Mixed-Use Development)

Dear Mr. John Davidson.

Please accept my requests and objections for the Mirassou Mixed-Use Development for the following reasons.

1. The data in the application, process and EIR is dated. We request that the developer's application. process and EIR must
include the 2010 US Census Data for a fair and equitable report in the interest ofthe public good.

2. The application, process and ElR does not address or factor in the current national economic crisis. the city budget deficit and
the state budget deficit in readjusting the impact to the City ofSan Jose in any financial responsibilities as a result ofthis
development The City ofSan Jose will not be in a financial position to support any financial obligations from this project for
five to ten years and therefore the developer(s) must bear the fun financial responsibility of all impacts according to the
current financial crisis facts. This includes but is not limited to impacts on Schools. Roads, Traffic, Sewer, Electrical, Gas,
Storm Drains. Wells. Water Table Contamination, Soil Contamination, Toxic Chemical Cleanup. Ongoing financial
responsibility to maintain contaminated historic buildings. It is unfair to place this financial burden on·the residents, The City
ofSan Jose and the Schools districts. etc.

3. The application, process and ElR must address a report by the San Jose Fire Marshall on school over crowding fire
hazards at Evergreen Valley High School and all 18 Evergreen Elementary schools. We request this be addressed.

4. The application, process or ElR should address the Estimated Property Tax Assessment Impact on all residents affected by
the mentioned development and its environmental financial stress impact on its affected residents.

5. A request for a 6 month minimum deferment ofthe December 1, 2010 Planning Commission meeting and tentative City
Council Meeting ofDecember 6, 2010. This request is made because ofthe November 2,2010 elections and we do not want
to exclude the new elected officials from this process or the courtesy of enough time to transition into their new position.
This consideration also applies to the EESD and ESUSD board ofTrustee Members.

6. A request to defer the public review period for comment until March 30, 2011. This is requested in fairness to the public
who are not familiar with the City planning process, engineering and scientific details ofthe EIR. This allows for an open,
fair and equitable opportunity to study the subject matter and acquire professional counsel.

7. We object to the current "·Public Outreach Policyfor Pending Land Use and Development Proposals, Policy 6-30" used in
this development outreach, because it excludes all relevant community school groups. particularly the School Site
Councils, Patent Teacher Associations (PTA). EESD Board and ESUHSD Board. These are significant and relevant groups
being seriously and negatively impacted by this residential project. So we request to the Director ofthe Department of
Planning Building, and Code Enforcement, to immediately include these groups for this project and amend mentioned Policy
6-30 for an open and fair process by the end ofNovember 3, 2010.
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8. We object to the current "Public Outreach Policyfor pending Land Use andDevelopmentProposals, Policy 6-30" for the
following reason. This particular policy excludes approximately 50% ofall surrounding people from being notified of
a project The policy unnecessary lacks in detail the application ofRadius to a site development which in turns hides from
50% ofthe required public the infonnation about developments in their neighborhoods. In this mentioned development of
~15.06 acres (~656,013 square feet) ifone applies the 1,000 ft Radius notification rule, then nearly 50% ofthat distance is
taken up by the ~456ftradiusofthe property itself ifone were to use the center ofthe property as the starting point ofthe
Radius. We therefore request a reset date to the notification process for this development. We require that the notification
Radius be amended from 1,000 ftto 1.0 mile in mentioned Policy 6-30. We request that the defined Radius starting point
commence at the circumference line edge ofthe subject developed property when fully encompassed by a circle drawn on a
map to scale. That said map is also available to the public in legal and letter size. That a said detail map be placed as a link
easily searchable on the City web site with sufficient detail to identify all residence to be notified per registered mail.

9. The EIR report is lacking to address the environmental impact on the residents of Evergreen District 8 on the following
studies, so we request that those reports should be included on the following:

a. The environmental stress on minor school children and teachers from over crowded class rooms caused by
increased development by the subject development, and ranging up to the maximum allowed development in
District 8. The EIR should address environmental stress and anxiety ofBusing and Redistricting.

b. The environmental stresS on residents' due to increased traffic congestion by the subject development up to the
current maximum development planned in District 8.

c. The EIR report does not address the exodus of rodents (rats, mice, etc.) from the subject property into the
surrounding residence when cOnstruction occurs. This is a continuous problem with all development ofvacant
properties in the past and the developers are not held accountable for driving rodents off the developed land and onto
the surrounding resident's properties causing infestation ofrodents carrying disease and rabies.

d. The EIR report did not address the increase of Tire Rubber Atomization caused by the increase number of
residences and commercial traffic caused by the mentioned development

10. We request that the EIRaddress a detail report as to the extent ofthe water table and all mentioned wells in the EIRand City
wells (Alessandro & Abom) and ponds within a 2000 ft radius being contaminated by the multiple toxic chemicals
mentioned in the Mirassou Appendix G DElR. These toxic chemicals include but are not limited to

a. Trichloroethylene b.Gasoline c. 4,4'DDT d.4,4'DDE f.Arsenic g.Mercury
h. 4,4'-DDD i. chlordane j. dieldrin k. toxaphene 1. asbestos m..lead

11. The EIR should address a post soil analysis contamination report after demolition, after grading, after leveling, after
compacting. There is a likelihood oflarge volumes ofconcentrated contaminated soil will be unearthed. We request that the
EIR address which City Official will monitor this and how will the soil be removed. .

12. The EIR report does not address to specifically identify the liquid leaking into the basement ofthe Heritage House. Due to
the multitude oftoxic chemicals on the subject property it is logical that the liquid leaking into the basement of Heritage
House would be obvious due diligence.(8.5)

13. The EIR Appendix G 8.3 does not address the disbursement of lead-base paint offthe buildings which remains on the subject
property for the remainder offheir Historic existence. Nor does it identify who will be financially and legally responsible to
maintain such a building. Nor does the EIR make mention ifany Historical buildings which remain are suitable for human
entrance without risk to human health.

Thank Yon for file opportunity to submit these requests. Please keep me infonned on this development and any additional
develo ments in the Evergreen-East Hills Development Policy. We are committed to remaining engaged on these developments.

Sincerely,
X

First Last Name: J~ 0 I'\-j M f\.
Address: '3 /@ -3 P(Q v-t:A1.. (9 Pe:tvl<:· D"
San Jose, CA 1{--j 5:t-

E-mail: j i: ~or.j Lr'\ 0\ ®j 0.. ho 0 _ ~ .........
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Objections to Mirassou Mixed-Use Development
and its Environmental Impact Report (EIR)

File Nos.: GP09-08-05/GPT09-08-05 and PDCIO-OOI

October 31, 2010
Attention: John Davidson, Senior Planner
City of San Jose
Department ofPlanning Building, and Code EnfOrcement
200 ESanta Clara Street, 3!tlPloor
San Jose, CA 95113
FAX: t408} 292·6055
jol1lr.d'lyid.s(lllil1.~m~QY

RE: File Nos: gP09:~·05IGPT09-0S·n5 and PDCT (loOn I (Mirassou Mixed-Use Development)

Dear Mr. John Davidson,

Please accept my requests and objections for the Mil'asSOll Mi'l.ed·{Js~ D~vclopm~nt for the following reasons.

J. The da.ta in the application, proc~ss and EIR is dated. We request that the developer's application, process and EIR must
include the 20 I() liS Census Data for a fair and equitable report in the interest ofthe public good.

2. The applicatio~ process and EIR does not address or factor in the current national economic crisis, the city budget deficit and
the state budget deficit in readjusting the impact to the City orSan Jose in any financial responsibilitres as a result of this
development The City of San Jose will not be in a financial position to support any financial obligations from this project for
five to len years and fuerefore the developer(s) must bear the full financial responsibility of aU impacts according to the
current financial crisis facts. This includes but is not limited to impacts on Schools, Rnads, Traffic, Sewer, Electrical, Gas,
Storol Drains, Wells, Water Table Contamination, Soil Contamination, Toxic Chemical Cleanup, Ongoing financial
responsibility to maintain contaminated historic buildings. It is unfair to place this financial burden on the residents, The City
ofBan Jose and the Schools districts, etc.

3. The application, process and EIR must address a report by the San Jose Fire Marshall on school o'l-'er crowding fire
hazards at Evergreen Valley High School and all 18 Evergreen Elementary schools. We request this be addressed.

4. The application, process or ErR should address the Estimated Property Tax AsseslOment Impact on all residents affected by
the mentioned development and its environmental financial stress impact on its affected residents.

5. A request for a 6 month minimum defenuent oftlle December 1,2010 Planning Commission meeting and tentative City
Council Meeting ofDecember 6,2010. This request is made because of the November 2,2010 elections and we do not want
to exclude the new elected officials from this proc!),.:;.'> or the courtesy ofenough time to transition into their llew position.
This consideration also applies to the EESD and ESUSD board ofTrustee Members.

6. A request to defer the ouhlic review period for comment until March 30,2011. TIlis is requested in fuimess to the public
who are not familiar with the City planning process, engineering and scientific details ofthe EIR. This allows for an open,
fair and equitable opportunity to study the subjectmattcir and acquire professional counsel.

7. We object to the current .. Public Outreach Policyfor Pending Land Use andDevelopment Proposals, Policv 6-3{)'" used in
this development outreach, because it excludes ull relevant community school gr.oupSy particularly the Schooli!1£
Councils, Parent Teacher Associations (PTA), EESD B.oard and ESUf-ISD Board. These are significant and relevant groups
being seriously altd negatively impacted by this residential project. So we request to the Dire<..ior of the Department of
Planning Building, and Code Enforcement, to immediately include these groups for this project and amend mentioned Policy
6-30 for an open and fair process by the end ofNovember 3, 2010.
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8. We object to the current "Public Outreach Policyfor pending Land Use and Development Proposals, Policl' 6-3()" for the
following reason. This particular policy excludes approximately 50% of all surrounding people from being notified of
a project. The policy unnecessary lacks in detail the application ofRadius to a site development which in turns hides from
50% oftile required public the information about developments in their neighborhoods. In this mentioned development of
-15.06 acres (-656,013 square feet) ifone applies the 1,000 ft Radius notification rule, then nearly 50% ofthat distance is
taken up by the -456ft radius of the property itself ifone were to use the center of the property as the starling point ofthe
Radius. We therefore request a reset date to the notification process for this development. We require that the notification
Radius be amended from 1,000 frto 1.0 mile in mentioned Policy 6-30. We request that the defined Radius starting point
commence at the circmuference line edge ofthe subject developed property when fully encompassed by a circle drawn on a
map to scale. That said map is also available to the public in legal and letter size. That a said detail map be placed as a link
ea<;i1y searchable on the City web site with sufficient detail to identify all residence to be notified per registered mail.

9. The EIR report is lacking to address the environmental impact on the residents ofEvergreen District 8 on the following
studies, so we request that those reports should be included on the following:

a. The environmental stress on minor school children and teachers front ovel' crowded class rooms caused by
increased development by the subject development, and ranging up to the maximum allowed development in
District 8.

b. The environmental stress on residents' due to increased traffic congestion by the subject development up to the
current maximum development planned in District 8.

c. The EIR report does not address the exodus of rodents (rats, mice, etc.) from the subject property into the
surrolmding residence when construction occurs. This is a continuous problem with all development ofvacant
properties in the past and the developers are not held ac.countable for driving rodents offthe developed land and onto
the sUlTolmding resident's properties causing infestation of rodents carrying disease and rabies.

d. The EIR report did not address the increase of Tire Rubber Atomization caused by the increase number of
residences and commercial traffic caused by the mentioned development

10. We request that the ErR address a detail report as to the extent of the water table and all mentioned wells in the EIR and City
wells (Alessandro & Abom) and ponds within a 2000 ft radius being contaminated by the multiple !9~mirals
mentioned in the Mirassou Appendix G DEIR. These toxic chemicals include but are not limited to

a. Trichloroethvlene b.Gasolinc c. 4.4'001' d.5A'DDE f.b.rs~!£ g.lv[ercuf.Y
h. :1,4 '-DDD i. ch!ordan~ j. dieldrin k. loxaphene I. ~"stos m. lead

1L The EIR should address a post soil analysis contaminatiou report after demolition, after grading, after leveling, after
compacting. There is a likelihood of large volumes of concentrated contaminated soil will be unearthed. We request that the
EIR address which City Official will monitor this and how will the soil be removed.

12. The EIR report does not address to specifically identifY thi liquid leaking into the basement ofthe Heritage House. Due to
the multitude of toxic chemicals Oll the subject property it is logical that the liquid leaking into the basement of Heritage
House would be obvious due diligence.(8.5)

13. The ErR Appendix G 8.3 does not address the disbursement oflead·b~Jilnt off the building which remains on the subject
property for the remainder oftheir Historic existence. Nor does it identify the financial and. legal responsibility to maintain
such a building. Nor does the EIR make mention ifany Historical buildings which remain are suitable for human entrance
without risk to human health.

Thank You for the opportunity to submit these requests. Please keep me infOlmed on this development and any additional
ucveIDlliDcots in the Ever!!r<.'en-East Hills DevdoDrneut Policv. We are committed to remaining engaged on these developments.

Sincerely,
X

First Last Name: ~VI/ e:r &cIr 'f;9;~a
Address: 1-770 ;?r2Lm6y £<6 fJ
San Jose, CA ,?f;i /4&"

E-mail: .:JQ?.t.er.. !?t>drjg"e2:: ca er::JoSavP, co iY1
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Objections to Mirassou Mixed-Use Development
and its Environmental Impact Report (EIR)

File Nos.: GP09-08-05/GPT09-08-05 and PDClO-OOl

October 31, 2010
Attention: John Davidson, Senior Planner
City of San Jose
Department ofPlanning Building, and Code Enforcement
200 E Santa Clara Street, 3rd Floor
San Jose, CA 95113
FAX: (408) 292-6055
john.davidson@sanjoseca.gov

RE: File Nos: GP09-08-05/GPT09-08-05 and PDCIO-OOI (Mirassou Mixed-Use Development)

Dear Mr. John Davidson,

Please accept my requests and objections for the Mirassou Mixed-Use Development for the following reasons.

1. The data in the application, process and EIR is dated. We request that the developer's application, process and EIR must
include the 2010 US Census Data for a fair and equitable report in the interest of the public good.

2. The application, process and EIR does not address or factor in the current national economic crisis, the city budget deficit and
the state budget deficit in readjusting the impact to the City of San Jose in any financial responsibilities as a result of this
development. The City of San Jose will not be in a financial position to support any financial obligations from this project for
five to ten years and therefore the developer(s) must bear the full financial responsibility of all impacts according to the
current financial crisis facts. This includes but is not limited to impacts on Schools, Roads, Traffic, Sewer, Electrical, Gas,
Storm Drains, Wells, Water Table Contamination, Soil Contamination, Toxic Chemical Cleanup, Ongoing financial
responsibility to maintain contaminated historic buildings. It is unfair to place this [mancial burden on the residents, The City
of San Jose and the Schools districts, etc.

3. The application, process and EIR must address a report by the San Jose Fire Marshall on school over crowding fire
hazards at Evergreen Valley High School and all 18 Evergreen Elementary schools. We request this be addressed.

4. The application, process or EIR should address the Estimated Property Tax Assessment Impact on all residents affected by
the mentioned development and its environmental financial stress impact on its affected residents.

5. A request for a 6 month minimum deferment of the December 1, 2010 Planning Commission meeting and tentative City
Council Meeting ofDecember 6, 2010. This request is made because ofthe November 2, 2010 elections and we do not want
to exclude the new elected officials from this process or the courtesy of enough time to transition into their new position.
This consideration also applies to the EESD and ESUSD board ofTrustee Members.

6. A request to defer the public review period for comment until March 30, 2011. This is requested in fairness to the public
who are not familiar with the City planning process, engineering and scientific details of the EIR. This allows for an open,
fair and equitable opportunity to study the subject matter and acquire professional counsel.

7. We object to the current" Public Outreach Policyfor Pending Land Use andDevelopment Proposals, Policy 6-30" used in
this development outreach, because it excludes all relevant community school groups, particularly the School Site
Councils, Parent Teacher Associations (PTA), EESD Board and ESUHSD Board. These are significant and relevant groups
being seriously and negatively impacted by this residential project. So we request to the Director of the Department of
Planning Building, and Code Enforcement, to immediately include these groups for this project and amend mentioned Policy
6-30 for an open and fair process by the end ofNovember 3,2010.
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8. We object to the current "Public Outreach Policyfor pending Land Use and Development Proposals, Policv 6-30" for the
following reason. This particular policy excludes approximately 50% of all surrounding people from being notified of
a project. The policy unnecessary lacks in detail the application ofRadius to a site development which in turns hides from
50% of the required public the information about developments in their neighborhoods. In this mentioned development of
-15.06 acres (-656,013 square feet) if one applies the 1,000 ft Radius notification rule, then nearly 50% of that distance is
taken up by the -456ft radius of the property itself if one were to use the center of the property as the starting point of the
Radius. We thetefore request a reset date to the notification process for this development. We require that the notification
Radius be amended from 1,000 ft to 1.0 mile in mentioned Policy 6-30. We request that the defined Radius starting point
commence at the circumference line edge of the subject developed property when fully encompassed by a circle drawn on a
map to scale. That said map is also available to the public in legal and letter size. That a said detail map be placed as a link
easily searchable on the City web site with sufficient detail to identify all residence to be notified per registered mail.

9. The EIR report is lacking to address the environmental impact on the residents ofEvergreen District 8 on the following
studies, so we request that those reports should be included on the following:

a. The environmental stress on minor school children and teachers from over crowded class rooms caused by
increased development by. the subject development, and ranging up to the maximum allowed development in
District 8.

b. The environmental stress on residents' due to increased traffic congestion by the subject development up to the
current maximum development planned in District 8.

c. The EIR report does not address the exodus of rodents (rats, mice, etc.) from the subject property into the
surrounding residence when construction occurs. This is a continuous problem with all development ofvacant
properties in the past and the developers are not held accountable for driving rodents off the developed land and onto
the surrounding resident's properties causing infestation of rodents carrying disease and rabies.

d. The EIR report did not address the increase of Tire Rubber Atomization caused by the increase number of
residences and commercial traffic caused by the mentioned development

10. We request that the EIR address a detail report as to the extent of the water table and all mentioned wells in the EIR and City
wells (Alessandro & Abom) and ponds within a 2000 ft radius being contaminated by the multiple toxic chemicals
mentioned in the Mirassou Appendix G DEIR. These toxic chemicals include but are not limited to

a. Trichloroethylene b.Gasoline c. 4,4'DDT dA,4'DDE f.Arsenic g.Mercury
h. 4,4'-DDD i. chlordane j. dieldrin k. toxaphene 1. asbestos m. lead

11. The EIR should address a post soil analysis contamination report after demolition, after grading, after leveling, after
compacting. There is a likelihood of large volumes of concentrated contaminated soil will be unearthed. We request that the
EIR address which City Official will monitor this and how will the soil be removed.

12. The EIR report does not address to specifically identify the liquid leaking into the basement of the Heritage House. Due to
the multitude of toxic chemicals on the subject property it is logical that the liquid leaking into the basement of Heritage
House would be obvious due diligence.(8.5) ,

13. The EIR Appendix G 8.3 does not address the disbursement oflead-base paint off the building which remains on the subject
property for the remainder of their Historic existence. Nor does it identify the fmancial and legal responsibility to maintain
such a building. Nor does the EIR make mention if any Historical buildings which remain are suitable for human entrance
without risk to human health.

Thank You for the opportunity to submit these requests. Please keep me informed on this development and any additional
developments in the Evergreen-East Hills Development Policy. We are committed to remaining engaged on these developments.

Sincerely,

x~
First Last Name: Ming Wang
Address: 3180 Apperson Ridge Dr
San Jose, CA -"'-'95"-'1"-'4""8 _

E-mail: AMYMINGWANG@HOTMAIL.COM
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Xavier, Lesley

From: Jim Hogan Uim@tela-inc.com]

Sent: Thursday, July 15, 20103:13 PM

To: 'Jim Hogan'; District8; Xavier, Lesley

Cc: ruthie@pacbell.net; summer_babies@comcast.net; Steven@LRwine.com; 'Graham Etchells'

Subject: RE: Historical preservation of the Mirassou Winery

Sorry now I got Lesley's email correct.

Jim Hogan

485 Alberto Way Suite 115
los Gatos, CA 95032
Cell:" +1-408-406-1158
Office: +1-408-558-6308
Main: +1-408-558-6300
Jim@tela-inc.com

From: Jim Hogan [mailto:jim@tela-inc.com]
Sent: Thursday, July 15, 2010 3:08 PM
To: 'district8@sanjoseca.gov'; 'Lesley.xavier@sjca.gov'
Cc: ruthie@pacbell.net; 'summer_babies@comcast.net'; 'Steven@LRwine.com'; 'Graham Etchells'
Subject: Historical preservation of the Mirassou Winery

Hello Rose and lesley,

My friend, district 8 resident and fellow Overfelt high school alumni Ruth Medina forwarded me and
Beckie the attached article.

We all grew up in the area and recall the beautiful vineyards and orchards that were all located in
the Evergreen foothills. We saw Mirassou Winery produce some outstanding product in the
subsequent years. After the family moved we all have enjoyed private events at the winery.

I have also had the opportunity to be part of the community working with SummerHill before in los
Gatos. The preservation of Heinz laboratory is an important part of pre-silicon technology history.
The Heinz Open Space Preserve that abuts the development is a great open space in our increasing
urban landscape.

It seems San Jose has a similar opportunity to create a like venue in Evergreen.

Our purposes is try to understand the City's intent for the facility. Our agenda is straight forward.
We would like to see the winery (at least the tasting room, aging facilities,some grape vines and
house) preserved, maintained and offered too both private and nonprofit organizations to host
events. We as group have experience in creation and management of private for profit and
nonprofit organizations.
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We have contacted the developer and they have referred us to you both. We understand the
developer is petitioning fora change to'the general use plan for the area. We would like to get
involved.

I am not going to be in the USA from June 30 through August 8 and will miss the community meeting
in Evergreen. I was hoping that we all could have a meeting so we can gain some understanding if
this something that we can add value to.

Thanks

Jim Hogan
485 Alberto Way Suite 115
Los Gatos, CA 95032
Cell: +1-408-406-1158
Office: +1-408-558-6308
Main: +1-408-558-6300
Jim@tela-inc.com

Hoping to hit a housing market on the rebound, SummerHill Homes is laying the groundwork to build
100 houses on the historical Mirassou Winery site in Evergreen.
The Palo Alto builder picked up the option from the Mirassou estate on the 15-acre site in
September after Trumark Properties abandoned its three-year effort to develop the Aborn Road
property. The Santa Clara County Assessor has valued the property at a little more than $2 million.
SummerHill President Robert Freed hopes to obtain a general plan amendment changing the
property from public park/open space to mixed-use commercial and residential by autumn so he can'
begin construction next year.
fllf we start in spring 2011, we'll have houses built in either late 2011 or early 2012," Freed said.
That should be enough time for the lackluster housing market to gain traction. Freed said he believes
the market flhit the floor" late last summer, and he's seen a 2 percent to 3 percent uptick in prices
since then.
Denser housing proposed
In a reversal of a trend toward denser multifamily housing, SummerHill plans to build 100 single
family homes on the land whose owners, the Mirassou family, began bottling wine after Prohibition
was repealed in 1933. The project includes a mixed-use component with about 20 housing units, or
flats, above 10,000 to 20,000 square feet of a ground-floor retail development. The plan also calls for
25,000 square feet of office space to be built.
Even in the midst of a rough market, Freed called the project a flgreat opportunity."
"There are very few single-family detached communities in San Jose right now," he noted.
City project manager Lesley Xavier said SummerHill's project is currently one of the largest housing
developments under consideration in San Jose.
Since the late 1990s, the property has been watched by several developers, all of whom have been
stymied by the city and neighborhood's efforts to first solve traffic congestion before approving
development.
Xavier said the city first addressed problems in 2003 and then updated the Evergreen East Hills
Development Policy in 2009. The entire area, once covered in orchards and vineyards, stretches from
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the east hills west to U.S. Highway 101, north to Story Road and south to Hellyer Road.
Xavier said the city plans to circulate a draft environmental impact report by May to give the
community a chance to comment on SummerHill's project.
Mirassou family still owners
An issue that could raise questions is the long history of the property. The land is still owned by the
Mirassou family, one of California's first winemaking families who arrived in California in 1854 when
Pierre Pellier sailed from France with grape cuttings to plant in the new world.
But it is now under the control of a trustee, appointed to handle the sale of the estate, according to
land use attorney Andrew Faber of Berliner Cohen.
While the historical aspects make the property appealing, it's also very challenging, Freed said. If
SummerHill gets approval to build houses, it must restore the Peter Mirassou house, built in 1924,
and the 12,OOO-square-foot winery warehouse constructed in 1937. But how the house, designated
as a historic city landmark in 2005, will be used is undecided.
Joe Head, also of'SummerHillj said it will take "hundreds of thousands of dollars" to restore the
industrial warehouse and the 1i 500-square-foot house.
"We can and will restore it to be a completely safe, seismically modern building," he said. "But
there's still a question of what we will do with it when it's done."
As well as how to pay for its upkeep and preservation.
Historic consultant Bonnie Bamburg, who is very familiar with the Mirassou family, said the property
is covered with structures built during the second half of the 20th century, but only the house and
warehouse have historical significance.
"I have a lot of respect for what the Mirassou family has done for winery in the state of California,"
she said. "The house where Peter Mirassou lived gives us a sense of our wine heritage."
Peter Mirassou's descendant, Edmund Mirassou, worked tirelessly to promote California wines at a
time when only French wines were held in esteem. Bamburg said Edmund persuaded President
Lyndon Johnson in 1967 to stop serving French wines and serve only American wines in the White
House, a policy still in practice today.
The Mirassous stopped producing wine at the property several years ago and sold the label to E&J
Gallo Winery in 2002. Daniel Mirassou, a member of the fifth generation, said in 2007 that he could
no longer afford to operate a winery in the Santa Clara Valley. He moved his winemaking operation
to the Livermore Valley in 2005, using the name La Rochelle, which is the port in France from which
his ancestors sailed.
Regardless of the fact that wine is no longer made on the property, Freed said its history will give the
development a unique identity.
"You do enjoy a sense of place. Some locations give more opportunity for that than others," he said
Mirassou Winery
3000 Aborn Road
San Jose, CA 95135

La Rochelle Winery 925.243.6442 Steven@LRwine.com

SummerHill Project lead Vince Cantore 1-925-244-7532

San Jose City Project Manager Lesley Xavier 1-408-535-7852 email Lesley.xavier@sjca.gov
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Evergreen Community Round Table, District 8 Rose Herrera, first Thursday 7 to 9pm at the Evergreen
Branch Library in the Community Room

District 8 Rose Herrera (408) 535-4908 email district8@sanjoseca.gov

7/15/2010



Page 1 of3

Xavier, Lesley

From: Arvind Kumar [chhaprahiya@yahoo.com]

Sent: Saturday, January 09,20108:02 AM

To: Xavier, Lesley

Cc: Mace, Bonnie

Subject: [Fwd: [08C_RoundTable] Fwd: Comments on the Mirassou proposal form the 08 Roundtable [1
Attachment]]

AS part of the sustainability aspect of this new development, make
this a showcase for sustainable landscaping promoting water
conservation, runoff prevention, habitat creation, and a sense of
place.

Use california native plants prominently in the landscape and label
key plants with durable labels. This will be especially meaningful
and attractive around the historic buildings.

Use the services of a qualified landscape designer and installer that
specializes in native plant landscaping. Insist on this because many
landscape designers are simply not knowledgeable about native plants
and their horticultural needs.

Promote this aspect of the development so it becomes a place worth
visiting from far and wide.

- Arvind Kumar

-------- Original Message --------
Subject: [D8C_RoundTable] Fwd: Comments on the Mirassou proposal form. the D8 Roundtable [1

Attachment]
Date:Fri, 08 Jan 2010 18:18:51 -0500

From:BGoldMace@aol.com
To:D8C RoundTable@yahoogroups.com

References:<11 096630.1262964367168.JavaMail.root@elwamui-karabash.atl.sa.earthlink.net>
<8CC5E9C971E4AF8-6818-3FB2@webmail-d005.sysops.aol.com>
<02839363BA87B447B34ECE391DODC6540D7EEAC5@ex01.sjcity.net>

[Attachment(s) from BGoldMace@aol.com included below]

Hi All,
At last night's 08CRT meeting, we had a discussion with Summerhill Homes' representatives regarding potential
development of the Mirassou site on Aborn and RUby. Below is a summary of the notes taken by Planning Dept.
project manager Lesley Xavier. If you have any additional comments or feedback about proposed Mirassou
development, please forward them to Lesley.Xavier@sanioseca.gov. She will incorporate all of our comments into
the staff report that will be given to Planning Commissioners and City Council members. Joe Head and Vince
Cantore from Summerhill Homes have promised to come back to the 08eRT in March or April with an update
report on the Mirassou project plans. Thanks.
-Bonnie Mace (08CRT President)

11/18/2010
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-----Original Message----
From: Xavier, Lesley <Lesley.xavier@sanjoseca.gov>
To: Mace, Bonnie <bgoldmace@aol.com>; webmaster@d8crt.org; info@d8crt.org
Cc: Malutta, Jennifer <jennifer.malutta@sanjoseca.gov>; Enderby, Mike <Mike.Enderby@sanjoseca.gov>;
Cantore, Vince <VCantore@shhomes.com>
Sent: Fri, Jan 8, 2010 10:18 am
Subject: Comments on the Mirassou proposal form the D8 Roundtable

Please see attached.

Lesley Xavier, Planner II
Planning Division
Planning/ Building and Code Enforcement
City of San Jose
200 E. Santa Clara Street/ 3rd Flr/ Tower
San Jose/ CA 95113
Tel: (408) 535-7852 FAX: (408) 292-6055

Please visit our website at: http:Uwww.sanjoseca.govlplanning

Interested in being informed about Planning/ Development/ and Land Use Issues in San Jose?
You can subscribe to e-mail notifications on the issues that interest you by going to:
www.sanjoseca.gov/developmentlsubscriptionlemail updates.asp>.

Attachment(s) from BGoldMace@aoI.com

1 of 1 File(s)

tEJ
District 8 Community Roundtable Notes 1-7-10.doc

_S_'_S_

Your email settings: Individual EmailiTraditional
Change settings via the Web (Yahoo! ID required)
Change settings via email: Switch delivery to Daily Digest I Switch to Fully Featured
Visit Your Group I Yahoo! Groups Terms of Use I Unsubscribe

_,_a_,_

- Arvind Kumar
Board Member, California Native Plant society

11/18/2010
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Not a CNPS member? Join today to protect native plant habitats and
the environment

11/18/2010
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JOSEPH HORWEDEL, DIRECTOR

DISTRICT 8 COMMUNITY ROUNDTABLE

JANUARY 7,2010

A presentation was made to the Roundtable by Vince Cantore of SummerHill Homes regarding
the proposed development of the Mirassou Winery site on Abom Road. There is currently a
General Plan Amendment (File No. GP09-08-05 and GPT09-08-05) on file with the City of San
Jose to change the San Jose 2020 General Plan Land Use/Transportation Diagram land use
designation for the subject 15 acre site from Village Center and Public Park and Open Space to a
newly created designation in the Evergreen Specific Plan of Mixed Use, as well as, associated
text amendments to the Specific Plan. The requested mix of uses include up to 150 units of
residential, up to 65,000 square feet of commercial/retail, up to 25,000 square feet of office, and
historic preservation. A subsequent Planned Development Zoning for the site is anticipated to be
submitted within the next few months.

The following are comments and questions that were made by those in attendance at the
Roundtable:

1) Evergreen does not have a core or central area large enough to hold community events.
The historic building could be a restaurant that would have the space to hold such events
and possibly even weddings, business association meetings, etc.

2) The exterior of the historic building should be maintained as such who ever the end user
maybe.

3) The 137 units shown on the conceptual site plan are not enough. We need more residents
to draw people to the retail in to the Village Square. How will this project draw people
into the Village Square to support the existing retail and the proposed new retail? What
are you going to do different than what Shapell has done with the existing commercial in
the Village Square?

4) Make sure there is sufficient area for a park.

5) Will the covered patio area of the winery building be saved? (The applicant indicated that
this structure is in disrepair and it would be removed)

6) What school will the new children of the development attend? (The applicant indicated
that they have contacted the school district and that at this time the new children would
attend Evergreen Elementary, Chaboya Middle School, and Evergreen High School)

7) What degrees of freedom are you working with? What is in the infeasible space, for
example underground parking beyond the retail component? (e.g. what are the design
constraints of the site?)

200 East Santa Clara Street, ~ ?loor Tower, San Jose, CA 95113 tel (408)'. -7800 fax (408) 292-6055
www.sanjoseca.gov
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8) What is the strategy for public space, usage and access? Examples of this include walking
spaces through the development, mass transmit or carpool parking, common space (this
would be the true draw even more than iconic retail), sub-terrain use such as for disaster
recovery.

9) What is the strategy both support local business? Example could be enabling a business
service centers to support local residents both in and outside the development, residential
floor plans that accommodate home-based businesses.

10) What is the sustainability policy or strategy for the project?

11) Many of those in attendance stated that the reuse and rehabilitation ofthe historic
building was a positive aspect of the project.

12) Evergreen needs a community center in this area.

13) How will construction phasing happen? (The applicant indicated that the new residential
and the rehabilitation of the historic structure will occur at once and the commercial
would be developed as the market improves.)

14) What will the construction timeline be? (The applicant indicated that it would be about 18
to 24 months and that the site was large enough to do a majority of the staging on site.)

15) What is the sustainability ofthe new units once built? Won't they impact water, sewer,
police and fire services?

16) Can you predict how long it will take to occupy the new residential units? (Applicant
indicated approximately 2 years.)

17) Does the project anticipate affordable housing? (Applicant stated no) The Evergreen
community could use some affordable housing.

18) The community needs green space, community space.

19) Do we need all of these uses in this area? The area needs more jobs so that less residents
need to commute out of the area and we need more parks.

20) All residents should benefit from the use ofthe historic building. It should be something
that gives the area a presence and promotes community activity.

21) The historic building should be a destination.

22) There is a concern about additional traffic and whether or not there is enough electricity
to serve more residents.

23) New housing will equal more traffic impacts.
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24) When designing the site keep in mind the beauty of the hills above Evergreen and the
openness of the existing development. The new project should be in character with this.

25) There is not enough access through, in, and out of the site. There should be more access
points. The design creates a wall along the southern boundary.

26) The site needs more space for kids to play.

27) There is too much retail for having just one access point.

28) The density is too high and should be cut in half.

29) There is not enough space in the schools to support more housing, there is also not
enough restaurants and retail.

30) Connectivity is a big issue, and this site does not provide connectivity to the adjacent
neighborhood.

31) flow will new residents of the site access existing parks? There should at least be
convenient pedestrian access between the site, existing neighborhoods and parks and the
commercial area.

32) The applicant should hold a design workshop to work through the issues.

Project Manager
Planning Division
Planning, Building and Code Enforcement
City of San Jose
200 E. Santa Clara Street, 3rd FIr, Tower
San Jose, CA 95113
Tel: (408) 535-7852 FAX: (408) 292-6055
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