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The staff memo dated November 23, 2010, for the above-referenced item includes a
number of proposed revisions to the Airport Living Wage Ordinance (Chapter 25.11 of
Title 25 of the San Jose Municipal Code). In a subsequent memo dated December 2,
2010, Mayor Reed and Councilmembers Chirco, Pyle and Herrera have recommended
that Council approve an ordinance that includes some of the revisions proposed by
staff.

A draft ordinance reflecting the proposed revisions to the Airport Living Wage Ordinance
discussed in the staff memo that are also included in the subsequent memo from Mayor
Reed and Councilmembers Chirco, Pyle and Herrera has been posted on City’s
website.

The draft ordinance makes the temporary exemption currently available to the
passenger airlines available to all Airport Businesses by revising the definition of
"compensation" to allow all Airport Businesses subject to the minimum compensation
requirements of the Ordinance to count the value of the employer’s direct hourly
contribution for employee health and medical care insurance and the employer’s direct
hourly contribution for employee retirement benefits toward the minimum compensation
requirement. The draft ordinance also allows an employer to count the value of any
such contributions that are offered to and voluntarily declined by an employee toward
the minimum compensation requirement.

The draft ordinance maintains the current provision that states that the minimum
compensation requirements do not apply to Airport Businesses operating under the
terms of a City contract that includes the terms and conditions of the Citywide Living
Wage Policy and/or Prevailing Wage Policy, for the remaining term of the contract.
However, City contracts with any such Airport Business that are approved after the
effective date of the Ordinance will be subject to the Living Wage Ordinance, rather than
the otherwise applicable Citywide Living Wage and/or Prevailing Wage Policies°

The draft ordinance includes provisions for a complaint-based enforcement system with
annual reporting and audits by the City, consistent with the recommendations. The draft
ordinance also includes a provision for an Airport Business to cure a first violation in any
three-year period within thirty (30) days from issuance of a notice of violation without
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penalty and sets the fine payable to the City for subsequent violations of the minimum
compensation provisions in any three year period in an amount equal to the underpaid
wages.

Debra Figone
William Sherry
Katy Allen

RICHARD DOYLE
City Attorney

By ~~
Kevin Fisher
Sr. Deputy City Attorney

For questions please contact Kevin Fisher, Sr. Deputy City Attorney, at 535-1943.
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