
                                        Council Agenda: 11/30/10 
                                             Agenda Item: 2.1(c) 

 
 

MINUTES OF THE CITY COUNCIL 
 
SAN JOSE, CALIFORNIA TUESDAY, SEPTEMBER 14, 2010 
 
 The Council of the City of San José convened in regular session at 9:00 a.m. in the 

Council Chambers at City Hall.  
 
Present: Council Members     - Campos, Chirco, Chu, Constant, Herrera, Kalra, 

Liccardo, Nguyen, Oliverio, Pyle; Reed.  
 
Absent: Council Members     - None.   

 
 Upon motion unanimously adopted, Council recessed at 9:01 a.m. to a Closed Session in 

Room W133 (A) Public Employment/Public Employee Evaluation pursuant to 
Government Code Section 54957: Title: City Clerk; Name: Lee Price. (B) to confer with 
legal counsel pursuant to Section 54956.9 subsection (b) of the Government Code with 
respect to anticipated litigation of significant exposure: (1) In re: Claim of Ghenis; City 
Department: PRNS; (2) In re: Claim of Banuelos; City Department: DOT; (3) In re: 
Claim of Ortiz; City Department: DOT; (4) In re: Claim of Head; City Department: 
PRNS; (5) In re: Claim of Pham; City Department: Police. (C) to confer with Legal 
Counsel pursuant to Government Code subsection (c) of Section 54956.9 with respect to 
anticipated litigation in two (2) matters. (D) to confer with real property representatives 
pursuant to Government Code Section 54956.8: 1125 Coleman Avenue, San José, CA; 
APN: 230-46-055, 230-46-060, 230-46-062, 230-46-063; Negotiating Parties: Paul 
Krutko and Nanci Klein for the City of San José and Ed Storm, Deke Hunter for Coleman 
Airport Partners, LLC and Lew and Keith Wolff for Earthquakes Soccer, LLC; Under 
Negotiation: The direction will concern price and terms of payment; Likely Range of 
Value of Property: Negotiated price based on appraisal and comparable property values. 
(E) to confer with Legal Counsel pursuant to Government Code subsection (a) of Section 
54956.9 with respect to existing litigation: (1) In re: Kischmischian; Amount of Money or 
Other Relief Sought: Administrative Appeal; (2) Beltran v. City; Names of Parties 
Involved: Consuela Beltran, City of San José, Does 1 -50; Court: Superior Court of 
California, County of Santa Clara; Case No: 1-10-CV170281; Amount of Money or 
Other Relief Sought: Damages according to proof; (3) Citizens Against Airport Pollution 
v. City et al; Names of Parties Involved: Citizens Against Airport Pollution, an 
unincorporated association and Does 1 to 5, City of San José, City Council of the City of 
San José and Does 6 to 10, Does 10 to 30, Real Parties in Interest; Court: Superior Court 
of California, County of Santa Clara; Case No: 1-10-CV177290; Amount of Money or  
 

Access the video, the agenda and related reports for this meeting by visiting the City's website at 
http://www.sanjoseca.gov/clerk/agenda.asp or http:/www.sanjoseca.gov/clerk/MeetingArchive.asp. For information on any ordinance 
that is not hyperlinked to this document, please contact the Office of the City Clerk at (408) 535-1266.  
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 Other Relief Sought: City to set aside and void approvals relating to 8th addendum to 

Airport Master Plan; (4) Sky Chefs, Inc. v. City of San José; Names of Parties Involved: 
Sky Chefs, Inc., City of San José; Court: United States District Court, Northern District 
of California; Case No: C09-03735 RS; Amount of Money or Other Relief Sought: 
Declaratory and injunctive relief; (5) Elliott v. City; Names of Parties Involved: Greg 
Elliott, City of San José, Does 1-20; Court: Superior Court of California, County of Santa 
Clara; Case No: 1-10-CV172738; Amount of Money or Other Relief Sought: Damages 
according to proof; (6) City v. International Association of Firefighters, et al; Names of 
Parties Involved: City of San José, International Association of Firefighters, Local 230; 
Court: Superior Court of California, County of Santa Clara; Case No: 1-06-CV-075858; 
Amount of Money or Other Relief Sought: Motion to compel arbitration; (7) City v. 
Association of Building, Mechanical and Building Inspectors; Names of Parties Involved: 
City of San José, Association of Building, Mechanical and Building Inspectors; Court: 
State of California Public Employment Relations Board; Case No: SF-CO-168-M; (8) 
Great Oaks Water, Inc. v. City, et al; Names of Parties Involved: Great Oaks Water 
Company, Inc., John W.S. Roeder, Betty B. Roeder, Betty B. Roeder Trust A and 
William C. Miller, Jr., and Betty B. Roeder, Trustees of the Walter S. Roeder Trust B, 
City of San José, San José Redevelopment Agency, South Bay Water Recycling, Does 1-
100; Amount of Money or Other Relief Sought: Damages according to proof; (9) Murrel 
v. City; Names of Parties Involved: Dawn Murrel, City of San José, Does 1-100; Court: 
Superior Court of California, County of Santa Clara; Case No: 1-10-CV172575; Amount 
of Money or Other Relief Sought: Damages according to proof; (10) City v. IAFF 
(Michael Baldwin); Names of Parties Involved: City of San José, International 
Association of Firefighters, Local 230, Michael Baldwin; Court: Superior Court of 
California, County of Santa Clara; Court of Appeal of the State of California, Sixth 
Appellate District; Case No: 1-09-CV142109, HO34726; (11) California Building 
Industry Association v. City, et al; Names of Parties Involved: California Building 
Industry Association, a California Nonprofit Corporation, City of San José, a California 
Municipal Corporation, City Council and Mayor of the City of San José, Does 1-200; 
Court: Superior Court of California, County of Santa Clara; Case No: 1-10-CV-167289; 
Amount of Money or Other Relief Sought: Declaratory and Injunctive relief; (12) Bernal, 
et al v. City, et al;  Names of Parties Involved: Mike C. Bernal, Susan R. Bernal, Nanetta 
Bernal, Lillian Bernal Auvinen, Katherine Lira, Diana Bernal-Tuyor, Mike A. Bernal, 
Gary James Bernal, Domenico Loverde, Tomas J. Martinez, Authur Paul Lira, Jr., 
Jerimiah Lira, Sommer Kai Espinosa, Lucia A. Bernal, Guillermo Espinosa, City of San 
José, Does 1-25; Court: Superior Court of California, County of Santa Clara; Case No: 1-
08-CV-116141; Amount of Money or Other Relief Sought: Damages according to proof; 
(13) Berg & Berg Enterprises, LLC v. City, et al; Berg & Berg Enterprises, LLC, City of 
San José, City Council and Does 1-50; Court: Superior Court of California, County of 
Santa Clara; Case No: 1-07-CV-091955; Amount of Money or Other Relief Sought: 
Damages according to proof; (14) Cicala, et al v. City, et al; Names of Parties Involved: 
Paul Cicala, Enrico Sagullo, Erick Sanchez, City of San José, Robert Davis, Officers 
Ordaz, Higgins, Marfia, Kyono, Siegel and Does; Court: United States District Court, 
Northern District of California; Case No: C08-04032 PVT; Amount of Money or Other 
Relief Sought: Damages according to proof; (15) Contreras v. City, et al; Names of 
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 Parties Involved: Emily Contreras and Jose Lua, Sr, individually and as Administrators of 

the Estate of Richard A. Lua, City of San José, Chief Robert Davis, Officer Eric 
Bachman, Officer Patrick Lynch, Genevieve Black and Does 1-10; Court: United States 
District Court, Northern District of California; Case No: C-10-00953-RMW; Amount of 
Money or Other Relief Sought: Damages according to proof; (16) Diamond Enterprises, 
et al v. City, et al; Names of Parties Involved: Jenny Wolfes Diamond Enterprises, SJ 
DBA Studio 8, City of San José; Court: Superior Court of California, County of Santa 
Clara; Case No: 1-06-CV071844; Amount of Money or Other Relief Sought: Damages 
according to proof; (17) Ho v. City, et al; Names of Parties Involved: Phuong Quang Ho, 
City of San José; Chief Robert Davis, Sgt. Jeffrey Martin, Officer Steven Payne, Jr., 
Officer Gabriel Reyes, Officer Kenneth Siegel, Officer Jerome Smith; Court: United 
States District Court, Northern District of California; Case No: CV-10-01825 HRL; 
Amount of Money or Other Relief Sought: $11 Million; (18) Kerkeles v. City, et al; 
Names of Parties Involved: Michael Kerkeles, AKA Michael Kerk, City of San José, 
Matthew Christian, Does 1-25; Court: Superior Court of California, County of Santa 
Clara; Case No: 1-08-CV103523; Amount of Money or Other Relief Sought: Damages 
according to proof; (19) Moscoso v. City, et al; Names of Parties Involved: Aleyda 
Maritza Moscoso, Personal Representative of the Estate of Jorge Luis Truillo, Robert L. 
Davis, City of San José, John Does 1-25; Court: United States District Court, Northern 
District of California; Case No: C07 02998 JF; Amount of Money or Other Relief 
Sought: Damages according to proof; (20) Naymark, et al v. City, et al; Names of Parties 
Involved: Janice Naymark, Ronald Naymark, City of San José, San José Police 
Department, Robert Davis, City of Campbell, Campbell Police Department, David Gullo, 
Town of Los Gatos, City of Monte Sereno, Los Gatos/Monte Sereno Police Department, 
Scott Seaman, City of Palo Alto, Lynn Johnson, City of Santa Clara, Santa Clara Police 
Department, Stephen D. Lodge, State of California, California Highway Patrol, Michael 
L. Brown, County of Santa Clara, Office of the Santa Clara County Sheriff, Laurie Smith 
and Does 1-25; Court: Superior Court of California, County of Santa Clara; Case No: 1-
07-CV080008; Amount of Money or Other Relief Sought: Injunctive relief. (21) Noreen 
Salinas v. City, et al; Names of Parties Involved: Noreen Salinas, City of San José, Chief 
Robert Davis, Taser International, Inc., Does 1-10; Court: United States District Court, 
Northern District of California; Case No: C08-02625 RS (consolidated with C09-
04410RS); Amount of Money or Other Relief Sought: Damages according to proof; (22) 
Swayzer v. City; Names of Parties Involved: Prince Swayzer II and Deborah Porter as 
Individuals and Jill Scott as Guardian Ad Litem for J.P.S., a minor and as Administrator 
of the Estate of Prince Swayzer III, deceased, City of San José, Taser International Inc. 
and Does 1-100; Court: United States District Court, Northern District of California; 
Case No: C10-03119 HRL; Amount of Money or Other Relief Sought: Damages 
according to proof; (23) Valdez, et al v. City, et al; Names of Parties Involved: Francisco 
Valdez, Ricardo Valdez, Daniel Martinez, Jamil Stubbs, City of San José, San José Police 
Chief Robert Davis, Officer R. Agaman (4041), Officer Martin (3894), Officer Rickert 
(3734), Officer Wallace (3922), Officer Orlando, Does 1-2500; Court: United States 
District Court, Northern District of California; Case No: C09 00176 RMW; Amount of 
Money or Other Relief Sought: Damages according to proof; (24) Vasquez v. City, et al; 
Names of Parties Involved: Ramon Jose Vasquez, Brian Ferrante, Individually and as an 
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 Officer of the San José Police Department and Tom Morales, Individually as an Officer 

of the San José Police Department, Does 1-50; Court: United States District Court, 
Northern District of California; Case No: CV10-00948 LKH; Amount of Money or Other 
Relief Sought: Damages according to proof; (25) Watson-Stalker et al v. City, et al; 
Names of Parties Involved: Tracy Watson, Renee Stalker, Olivia Stalker, Shafer Watson, 
Riley Watson, County of Santa Clara, County of Santa Clara Department of Family and 
Children Services, County of Santa Clara Department of County Counsel, County of 
Santa Clara District Attorney’s Office, Santa Clara Valley Medical Center, Evergreen 
School District, City of San José, San José Police Department, Norma Sparks, Yazmina 
Letona, Sharon Burgan, Jewels Ramirez, Vu Tran, Ann Miller Ravel, Rima Singh, Aaron 
West, George Kennedy, Clifton Black, Rose Real, Robert Pruitt, Cheryl Harms, Claudia 
Blodgett, Gary Kishimoto, John Hamilton, Anita Noble, Janet Kahle, Mary Ritter, David 
Kearns, Rajul Kazi, Robert Davis, William Hoyt, Craig Blank; Court: United States 
District Court, Northern District of California; Case No: C06-04029 RMW; Amount of 
Money or Other Relief Sought: Damages according to proof; (26) City v. Union Pacific 
Railroad Company; Names of Parties Involved: City of San José, Union Pacific Railroad 
Company, a Delaware Corporation and Does 1-15; Court: Superior Court of California, 
County of Santa Clara; Case No: 1-04-CV-026149; Amount of Money or Other Relief 
Sought: Seeking to obtain real property through eminent domain for fair market value; 
(27) Carrasco v. City, et al; Names of Parties Involved: Arthur Carrasco, Hector Solorio, 
Virginia Solorio, Louisa Maldonado, City of San José and Does 1-100; Court: Superior 
Court of California, County of Santa Clara; Case No: 1-10-CV-165390; Amount of 
Money or Other Relief Sought: Damages according to proof; (28) Toan Nguyen v. City; 
Names of Parties Involved: Toan Thanh Nguyen, Ann Thuy Nguyen, City of San José 
Department of Transportation, City of San José Department of Public Works; Court: 
Superior Court of California, County of Santa Clara; Case No: 1-08-CV-115637; Amount 
of Money or Other Relief Sought: Damages according to proof; (29) Lefall, et al v. City; 
Names of Parties Involved: Dion Lefall, George Louie, Gloria Vaughn, Derrick Jackson, 
City of San José; Court: Superior Court of California, County of Santa Clara; Case No: 1-
07-CV-094037; Amount of Money or Other Relief Sought: Damages according to proof; 
(30) Simmons v. City, et al; Names of Parties Involved: Hugh Patrick Simmons, Michelle 
Simmons, San José Electrical Contractor, Inc., Pacific Dream Homebuilders, Dream 
Homebuilders, Royal Cabinetry and Designs, Inc., Thomas F. Sramek, Acevedo 
Trucking, Rodolfo Acevedo, Suzanne Sramek, City of San José, Does 2-100; Court: 
Superior Court of California, County of Santa Clara; Case No: 1-09-CV148054; Amount 
of Money or Other Relief Sought: Damages according to proof; (31) De La Rosa, et al v. 
City, et al; Names of Parties Involved: Richard E. De La Rosa, Dennis Fong, Jose 
Mendoza, City of San José, Avo Makdessian, Does 1-100; Court: Superior Court of 
California, County of Santa Clara, Court of Appeal, 6th Appellate District; Case No: 1-
03-CV-817097, H031583; Amount of Money or Other Relief Sought: Damages 
according to proof; (32) Licking Enterprises, Inc. v. City, et al; Names of Parties 
Involved: Licking Enterprises, Inc., City of San José, a Municipal Corporation, San José 
City Council, Ron Gonzales, Cindy Chavez, Ken Yeager, Chuck Reed, Forrest Williams, 
Linda J. LeZotte, Nora Campos, George Shirakawa, Jr., David D. Cortese, John 
DiQuisto, sued in their official capacities; Court: United States District Court, Northern 
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 District of California; Case No: C07-00735 RMW (PVT); Amount of Money or Other 

Relief Sought: Damages according to proof; (33) Smith v. City, et al; Names of Parties 
Involved: Ted Smith, City of San José, San José Elections Commission, Does 1-20; 
Court: Superior Court of California, County of Santa Clara; Case No: 1-07-CV-089167; 
Amount of Money or Other Relief Sought: Damages according to proof; (34) 
Vietnamese-American Community of Northern California v. City, et al; Names of Parties 
Involved: Vietnamese-American Community of Northern California, City of San José, 
City Council of San José; Court: Superior Court of California, County of Santa Clara; 
Case No: 1-08-CV-107082; Amount of Money or Other Relief Sought: For Declaratory 
and Injunctive Relief according to proof. (F) to confer with Labor Negotiator pursuant to 
Government Code Section 54957.6: City Negotiator: City Manager Designee Alex 
Gurza; Employee Organizations: (1) International Association of Firefighters, Local 230 
(IAFF); Nature of Negotiations: Wages/Salaries, Hours, Working Conditions, etc; Name 
of Existing Contract or MOA: Memorandum of Agreement between City of San José and 
International Association of Firefighters. Web: http://www.sanjoseca.gov/employeerelations/ 

moa.asp; Telephone for Employee Relations: 408-535-8150.  
 
 By unanimous consent, Council recessed from the Closed Session at 11:25 a.m. and 

reconvened to Regular Session at 1:31 p.m. in the Council Chambers. 
 
Present: Council Members     - Campos, Chirco, Chu, Constant, Herrera, Kalra, 

Liccardo, Nguyen, Oliverio (1:37 p.m.), Pyle; Reed.  
 
Absent: Council Members     - None.   

 
 
INVOCATION 
 
 The Folklorico Nacional Mexicano Dancers performed for the Invocation. (District 8) 
 
 
PLEDGE OF ALLEGIANCE 
 
 Mayor Reed led the Pledge of Allegiance. 
 
 
ORDERS OF THE DAY 
 
 Upon motion by Council Member Pyle, seconded by Council Member Herrera and 

carried unanimously, the Orders of the Day and the Amended Agenda were approved, 
and Item 2.3(c) was deferred to September 21, 2010, Item 2.6 and Item 2.14 were 
dropped. (11-0.) 
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1.1 Presentation of a commendation to the Center for Employment Training for their 

commitment to promote human development and education by providing people 
with marketable skills training and supportive services that contributes to self-
sufficiency. (Chu/Liccardo) 

 
 Action: Mayor Reed and Council Members Chu and Liccardo recognized and 

commended the Center for Employment Training.  
 
 
CONSENT CALENDAR 
 
 Upon motion by Council Member Pyle, seconded by Vice Mayor Chirco and carried 

unanimously, the Consent Calendar was approved and the below listed actions were 
taken as indicated. (11-0.) 

 
2.1 Approval of Minutes. 
 
 Action: There were none.  
 
2.2 Final adoption of ordinances. 
 (a) ORD. NO. 28802 – Amending various section of Chapters 4.04, 4.12, and 4.16 

of Title 4 of the San José Municipal Code to adjust contract authority limits 
for Council Appointees based on the Consumer Price Index, and to 
streamline procurements and the disposition of personal property. 

 
  Documents Filed: Proof of Publication of the Title of Ordinance No. 28802 

executed on August 31, 2010, submitted by the City Clerk. 
 
  Action: Ordinance No. 28802 was adopted. (11-0. First Reading: 10-1. Noes: 

Campos.) 
 
 (b) ORD. NO. 28803 – Amending Section 4.04.020 of Chapter 4.04 of Title 4 of the 

San José Municipal Code to authorize the City Manager to enter into and 
execute leases not exceeding $250,000 in rentals whether the City is a Lessor or 
Lessee and authorizing the City Manager to execute documents pertaining to 
the sale of surplus properties if the sales price does not exceed $250,000, the 
property does not exceed one half acre in size, and all other applicable 
provisions of Chapter 4.20 are met; and amending Chapter 4.20 of Title 4 to 
add a new Section 4.20.010 pertaining to definitions, and further amending 
Sections 4.20.020 to add types of notices of sales and price; 4.20.030 to specify 
the conditions for direct negotiations for sale of surplus property; 4.20.040 to 
authorize competitive processes for sale in addition to auction; 4.20.70 to 
modify the conditions under which property may be sold to the adjacent 
property owner and renumber all remaining Sections of Chapter 4.20 without 
further modifications.  
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  Documents Filed: Proof of Publication of the Title of Ordinance No. 28803 

executed on August 31, 2010, submitted by the City Clerk. 
 
  Action: Ordinance No. 28803 was adopted. (11-0. First Reading: 10-1. Noes: 

Campos.) 
 
 (c) ORD. NO. 28804 – Amending Part 5 of Chapter 14.25 of Title 14 and Part 5 

of Chapter 19.38 of Title 19 of the San José Municipal Code to eliminate the 
low income unit exemption from the requirements of Chapter 14.25 and 
Chapter 19.38, respectively. 

 
  Documents Filed: Proof of Publication of the Title of Ordinance No. 28804 

executed on August 31, 2010, submitted by the City Clerk. 
 
  Action: Ordinance No. 28804 was adopted. (11-0. First Reading: 10-1. Noes: 

Oliverio.) 
 
 (d) ORD. NO. 28806 – Rezoning certain real property situated at the northwest 

corner of Winfield Boulevard and Blossom River Way (1009 Blossom River 
Way), from A(PD) Planned Development Zoning District to A(PD) Planned 
Development Zoning District. PDC10-004 

 
  Documents Filed: Proof of Publication of the Title of Ordinance No. 28806 

executed on September 7, 2010, submitted by the City Clerk. 
 
  Action: Ordinance No. 28806 was adopted. (11-0.) 
 
 (e) ORD. NO. 28807 – Granting a Commercial Solid Waste and Recyclables 

Collection Franchise to On the Move Trucking and Recycling. 
 
  Documents Filed: Proof of Publication of the Title of Ordinance No. 28807 

executed on September 7, 2010, submitted by the City Clerk. 
 
  Action: Ordinance No. 28807 was adopted. (11-0. First Reading: 9-0-1-1. Absent: 

Liccardo. Disqualified: Chu.) 
 
 (f) ORD. NO. 28808 – Rezoning certain real property situated on the west side 

of Guadalupe Mines Road, approximately 1,130 feet southerly of Via 
Campagna (6411 Guadalupe Mines Road), from A(PD) Planned 
Development Zoning District to R-1-8(PD) Planned Development Zoning 
District. PDC10-005 
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  Documents Filed: (1) Memorandum from Director of Planning, Building and 

Code Enforcement Joseph Horwedel, dated September 10, 2010, explaining the 
revisions as resulting from the memoranda from Council Member Pyle, dated 
August 17, 2010 and August 31, 2010, and including an attachment, the revised 
Development Standards in strikeout and underline form. (2) Proof of Publication 
of the Title of Ordinance No. 28808 executed on September 7, 2010, submitted by 
the City Clerk. 

 
  For the record, Council Members Kalra, Liccardo and Oliverio each reiterated 

opposition to the rezoning of the real property located on Guadalupe Mines.  
 
  Action: Upon motion by Council Member Constant, seconded by Council 

Member Pyle and carried, Ordinance No. 28808 was adopted. (8-3. Noes: Kalra, 
Liccardo, Oliverio. First Reading: 8-2-1. Noes: Kalra, Oliverio. Absent: 
Liccardo.) 

 
2.3 Approval of Council Committee Reports.  
 (a) Rules and Open Government Committee Report of August 18, 2010. (Mayor) 
 (b) Community and Economic Development Committee Report of August 23, 

2010. (Pyle) 
 
 Documents Filed: (1) The Rules and Open Government Committee Report dated August 

18, 2010. (2) The Community and Economic Development Committee Report dated 
August 23, 2010.  

 
 Action: The Council Committee Reports were approved.  
 
 (c) Rules and Open Government Committee Report of August 25, 2010. (Mayor) 
 
  Action: Deferred to September 21, 2010 per Orders of the Day.  
 
2.4 Mayor and Council Excused Absence Requests.  
 
 Action: There were none.  
 
2.5 City Council Travel Reports. 
 
 Action: There were none.  
 
2.6 (a) Approve Council Member Liccardo’s travel to Seattle, WA on October 27-

29, 2010 to participate in the annual San José-Silicon Valley Chamber of 
Commerce City-to-City trip as one of the City’s designated representatives. 
Source of Funds: Mayor/Council Travel Fund. 

 (b) Request an excused absence for Council Member Liccardo from the regular 
City Council meeting on October 27, 2010. 

 (Liccardo) 
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 Documents Filed: Memorandum from Council Member Liccardo, dated August 4, 2010, 

requesting approval of travel and an excused absence.  
 
 Action: Dropped per Council District 3 under Orders of the Day.  
 
2.7 (a) Adopt a resolution authorizing the City Manager to negotiate and execute 

agreements with the Association of Bay Area Governments to conduct a 
Retrofit California Program involving a Whole Neighborhood Energy 
Efficiency and Workforce Development Program and receiving funding in an 
amount not to exceed $750,000. 

 (b) Adopt the following Appropriation Ordinance and Funding Sources 
Resolution amendments in the General Fund for 2010-2011: 

  (1) Establish a City-wide appropriation for the Environmental Services 
Department for the San José-Retrofit California Program in the 
amount of $374,012. 

  (2) Increase the estimate for revenue from Local Agencies by $374,012.  
 CEQA: Categorically Exempt, File No. PP10-038. (Environmental Services/City 

Manager’s Office)  
 
 Documents Filed: Memorandum from Director of Environmental Services John 

Stufflebean and Budget Director Jennifer Maguire, dated August 23, 2010, 
recommending adoption of a resolution and appropriation ordinance and funding sources 
resolution amendments.   

 
 Action: Resolution No. 75551, entitled: “A Resolution of the Council of the City of San 

José Authorizing the City Manager to Negotiate and Execute Agreements with the 
Association of Bay Area Governments to Conduct a Retrofit California Program 
Involving a Whole Neighborhood Energy Efficiency and Workforce Development 
Program”; Ordinance No. 28809, entitled: “An Ordinance of the City of San José 
Amending Ordinance No. 28765 to Appropriate Monies in General Fund for the San José 
Retrofit California Whole Neighborhood Energy Efficiency and Work Force 
Development Program; and Providing that this Ordinance Shall Become Effective 
Immediately Upon Adoption” and Resolution No. 75552, entitled: “A Resolution of the 
Council of the City of San José Amending Resolution No. 75447 Setting Forth the 
Estimated Sources of Funds for the Fiscal Year 2010-2011 to Adjust Revenues in the 
General Fund”, were adopted. (11-0.) 

 
2.8 Adopt a resolution authorizing the City Manager to: 
 (a) Execute Consultant agreements with KEMA Services, Inc. and EMCOR 

Energy Services, Inc., for energy audit and analysis professional services, in 
amounts not to exceed a maximum of $320,025 for each agreement. 

 (b) Negotiate and execute amendments to increase or decrease either or both 
agreement amounts, subject to a combined not-to-exceed maximum of 
$640,050. 

 CEQA: Statutorily Exempt, File No. PP10-066(d), CEQA Guidelines Section 15262, 
Feasibility and Planning Studies. (Environmental Services)  
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 Documents Filed: Memorandum from Director of Environmental Services John 

Stufflebean, dated August 16, 2010, recommending adoption of a resolution.  
 
 Action: Resolution No. 75553, entitled: “A Resolution of the Council of the City of San 

José Authorizing the City Manager to Execute Agreements with KEMA Services, Inc. 
and EMCOR Energy Services, Inc. for Energy Audit and Analysis Professional 
Services”, was adopted. (11-0.) 

 
2.9 (a) Approve a First Amendment to the Agreement between the City and Turbo 

Data Systems, Inc. to clarify the scope of services to include special 
collections of unpaid parking citations through the California Franchise Tax 
Board Interagency Offset Program and increase the maximum annual 
compensation by $80,000 from a not to exceed amount of $600,000 to 
$680,000. 

 (b) Adopt a resolution authorizing the Director of Finance to negotiate and 
execute any subsequent amendments to the Agreement between the City and 
Turbo Data Systems, Inc. to increase the maximum annual compensation to 
be paid by the City of San José to Turbo Data Systems, Inc. for special 
collections of unpaid parking citations under the California Tax Board 
Interagency Offset Program, subject to City Council appropriation of funds. 

 CEQA: Not a Project, File No. PP10-066(e), Services that involve no physical change 
to the environment. (Finance/Transportation) 

 (c) Subject to City Council approval of the proposed First Amendment to the 
Agreement between the City of San José and Turbo Data Systems, Inc. for 
parking citation processing and collection services, adopt a resolution to 
repeal Resolution No. 74985 and set forth the Schedule of Parking Penalties 
and Late Payment Penalty for Parking Violations to include a 35% collection 
amount on any unpaid parking citations submitted to the California 
Franchise Tax Board Interagency Offset program, effective September 15, 
2010.  

 CEQA: Statutorily Exempt, File No. PP10-067(a), CEQA Guidelines Section 
No.15273 – Rates, Tolls, Fares and Charges. (Transportation) 

 
 Documents Filed: (1) Memorandum from Director of Finance Scott P. Johnson and 

Acting Director of Transportation Hans F. Larsen, dated August 30, 2010, recommending 
approval of an agreement and adoption of a resolution. (2) Memorandum from Acting 
Director of Transportation Hans F. Larsen, dated August 23, 2010, recommending 
adoption of a resolution.  

 
 Action: The First Amendment to the Agreement between the City and Turbo Data 

Systems, Inc. to clarify the scope of services to include special collections of unpaid 
parking citations through the California Franchise Tax Board Interagency Offset Program 
and increase the maximum annual compensation by $80,000 from a not to exceed amount 
of $600,000 to $680,000 was approved; Resolution No. 75554, entitled: “A Resolution of 
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 the Council of the City of San José Authorizing the Director of Finance to Negotiate and 

Execute Amendments to the Agreement with Turbo Data Systems, Inc. Relating to 
Parking Citation Processing and Collection” and Resolution No. 75555, entitled: “A 
Resolution of the Council of the City of San José Setting Forth the Schedule of Parking 
Penalties and Late Payment Penalty for Parking Violations and Repealing Resolution No. 
74985, Effective September 15, 2010”, were adopted. (11-0.) 

 
2.10 (a) Adopt a resolution authorizing the City Manager to execute an agreement 

with the County of Santa Clara to accept program funds from the County for 
2009 State Homeland Security Grant Program funding for Police and Fire 
Department training and exercise events in an amount up to $1,404,107 and 
Fire Department funding for the 2009 Metropolitan Medical Response 
System Grant Program in the amount of $321,221, and to negotiate and 
execute additional amendments to the agreement and all related documents 
without further Council action. 

 (b) Adopt the following appropriation ordinance and funding sources resolution 
amendments in the General Fund in fiscal year 2010-2011: 

  (1) Establish a city-wide appropriation to the Fire Department for the 
2009 Metropolitan Medical Response System Grant Program in the 
amount of $321,221. 

  (2) Increase the existing city-wide appropriation to the Police Department 
for the State Homeland Security Grant Program in the amount of 
$100,675. 

  (3) Increase the estimate for Revenue from the Federal Government by 
$421,896. 

 CEQA: Not a Project, File No. PP10-066(e), SHSGP Grant Agreement. (Police/Fire/ 
City Manager’s Office) 

 
 Documents Filed: Memorandum from Police Chief Robert L. Davis, Fire Chief William 

McDonald and Budget Director Jennifer Maguire, dated August 23, 2010, recommending 
adoption of a resolution and appropriation ordinance and funding sources resolution 
amendments.  

 
 Action: Resolution No. 75556, entitled: “A Resolution of the Council of the City of San 

José Authorizing the City Manager to Execute an Agreement with the County of Santa 
Clara to Accept Program Funds for 2009 State Homeland Security Grant Program 
Funding for Police and Fire Department Training and Exercise Events in an Amount Up 
to $1,404,107 and Fire Department Funding for the 2009 Metropolitan Medical Response 
System Grant Program in the Amount of $321,221; and To Negotiate and Execute 
Additional Amendments to the Agreement and All Related Documents Without Further  
Council Authorization”; Ordinance No. 28810, entitled: “An Ordinance of the City of 
San José Amending Ordinance No. 28765 to Appropriate Monies in General Fund for the 
2009 State Homeland Security Grant Program and 2009 Metropolitan Medical Response 
System Grant Program; and Providing that this Ordinance Shall Become Effective 
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 Immediately Upon Adoption” and Resolution No. 75557, entitled: “A Resolution of the 

Council of the City of San José Amending Resolution No. 75447 Setting Forth the 
Estimated Sources of Funds for the Fiscal Year 2010-2011 to Adjust Revenues in the 
General Fund”, were adopted. (11-0.) 

 
2.11 (a) Accept invitation from Mayor of Dezhou, China to be a plenary speaker at 

the International Solar Cities Congress from September 14-18, 2010 in 
Dezhou, China.  

 (b) Approve travel to China for Mary Tucker, Energy Program Manager for the 
Environmental Services Department, as the City’s official staff 
representative to the Solar Cities Congress. 

 Source of Funds: The conference sponsor will pay for travel and accommodations 
costs. CEQA: Not a Project. (City Manager’s Office) 

 
 Documents Filed: Memorandum from City Manager Debra Figone, dated September 1, 

2010, requesting Council accept invitation from the Mayor of Dezhou, China and 
approval for travel to China for Energy Program Manager Mary Tucker.  

 
 Action: The invitation was accepted and approval for travel to China for Energy Program 

Manager Mary Tucker was approved. (11-0.) 
 
2.12 Approve travel by Council Member Chu to San Diego, CA on September 15-17, 

2010 to attend the League of California Cities Annual Conference, Board Meeting, 
and Annual Business Meeting as the City’s designated Board Member and Voting 
Delegate. Source of Fund: Mayor and Council Travel Fund. (Chu) 

 
 Documents Filed: Memorandum from Council Member Chu, dated August 27, 2010, 

requesting approval of travel.  
 
 Action: The travel request for Council Member Chu was approved. (11-0.) 
 
2.13 Approve travel for City Clerk Lee Price to Riverside, California on September 8-10, 

2010 to provide training services at Technical Track for City Clerks. Source of 
Funds: Technical Track for City Clerks. (City Clerk) 

 
 Documents Filed: Memorandum from City Clerk Lee Price, MMC, dated September 3, 

2010, recommending approval of travel.  
 
 Action: The travel request for City Clerk Lee Price, MMC was approved. (11-0.) 
 
2.14 Approve travel by Independent Police Auditor LaDoris H. Cordell to Seattle, WA 

on September 20-23, 2010 to attend the annual National Association for Civilian 
Oversight of Law Enforcement (NACOLE) conference. Source of Funds: IPA’s Non 
Personal Appropriation. (Independent Police Auditor) 
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 Documents Filed: Memorandum from Independent Police Auditor LaDoris H. Cordell, 

dated August 24, 2010, requesting approval of travel.  
 
 Action: Dropped per Orders of the Day.  
 
2.15 As recommended by the Rules and Open Government Committee on September 1, 

2010, ratify the process for the selection of nominees for Council appointment of the 
Fire Retiree Representative to the Board of Administration of the Police and Fire 
Retirement Plan. (City Clerk) 

 
 Documents Filed: (1) Memorandum from City Clerk Lee Price, MMC, dated September 

2, 2010, transmitting the recommendations of the Rules and Open Government 
Committee. (2) Memorandum from City Clerk Lee Price, MMC, dated September 3, 
2010, recommending ratifying the process for the selection of committees.  

 
 Action: The process for the selection of nominees for Council appointment of the Fire 

Retiree Representative to the Board of Administration of the Police and Fire Retirement 
Plan was ratified. (11-0.) 

 
2.16 As recommended by the Rules and Open Government Committee on September 1, 

2010, review and approve the Retirement Reform Work Plan. (City Manager’s 
Office)  

 
 Documents Filed: Memorandum from City Clerk Lee Price, MMC, dated September 2, 

2010, transmitting the recommendations of the Rules and Open Government Committee. 
 
 Action: The Retirement Reform Work Plan was approved. (11-0.) 
 
2.17  As recommended by the Rules and Open Government Committee on September 1, 

2010, approve the revised membership of the General Fund Structural Deficit 
Elimination Plan Stakeholder Group. (Mayor)  

 
 Documents Filed: Memorandum from City Clerk Lee Price, MMC, dated September 2, 

2010, transmitting the recommendations of the Rules and Open Government Committee. 
 
 Public Comments: Randy Sekany endorsed Christopher Platten to replace him as the 

representative for the International Association of Firefighters, Local 230 (IAFF). 
Christopher Platten stated that he would like to accept the position as the representative 
for IAFF.  

 
 Motion: Council Member Kalra moved approval of the Staff recommendations, with 

Christopher Platten to replace Randy Sekany as the representative for International 
Association of Firefighters, Local 230 (IAFF). Council Member Nguyen seconded the 
motion.  
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 Council Member Oliverio requested to amend the motion to strike the “Willow Glen 

Neighborhood Association” following Ed Rast’s name. Council Members Kalra and 
Nguyen accepted the amendment.  

 
 Action: On a call for the question, the motion carried unanimously, the revised 

membership of the General Fund Structural Deficit Elimination Plan Stakeholder Group 
was approved, as amended (change membership roster, as follows): (1) Christopher 
Platten to replace Randy Sekany as the representative for International Association of 
Firefighters. (2) Delete “Willow Glen Neighborhood Association” following Ed Rast’s 
name. (11-0.)  

 
2.18 As recommended by the Rules and Open Government Committee on September 8, 

2010: 
 (a) Approve the District 2 Job Resource Fair as a City Sponsored Special Event. 
 (b) Approve and accept donations from various individuals, businesses or 

community groups to support the event. 
 (City Clerk) 
 
 Documents Filed: Memorandum from City Clerk Lee Price, MMC, dated September 9, 

2010, transmitting the recommendations of the Rules and Open Government Committee. 
 
 Action: The District 2 Job Resource Fair as a City Sponsored Special Event was 

approved and approval was granted to accept donations from various individuals, 
businesses or community groups to support the event. (11-0.) 

 
2.19 As recommended by the Rules and Open Government Committee on September 8, 

2010: 
 (a) Approve the District 2 Community Fest as a City Sponsored Special Event. 
 (b) Approve and accept donations from various individuals, businesses or 

community groups to support the event. 
 (City Clerk) 
 
 Documents Filed: Memorandum from City Clerk Lee Price, MMC, dated September 9, 

2010, transmitting the recommendations of the Rules and Open Government Committee. 
 
 Action: The District 2 Community Fest as a City Sponsored Special Event was approved 

and approval was granted to accept donations from various individuals, businesses or 
community groups to support the event. (11-0.) 

 
END OF CONSENT CALENDAR 
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STRATEGIC SUPPORT SERVICES 
 
3.1 Report of the City Manager, Debra Figone (Verbal Report) 
 
 City Manager Debra Figone reported that in light of the San Bruno tragedy, Staff is 

currently working with PG&E to obtain more complete records on natural gas pipelines 
in San José, including audit findings on past permitted work.  

 
 Mayor Reed pointed out that he offered the Mayor of the City of San Bruno assistance 

from the City of San José.  
 
 Council Member Constant left the Council Meeting at 2:24 p.m.  
 
3.2 Accept the staff response to the Civil Grand Jury Report entitled “Should the City 

Council Continue to Subsidize Team San José’s Increasing Losses?” CEQA: Not a 
Project, File No.PP10-069(a), Staff Reports/Assessments/Annual Reports/ Informa-
tion Memos. Council District 3. (Economic Development) 

 (Deferred from 8/24/10 – Item 3.2) 
 
 Action: Deferred to October 5, 2010 per Administration.   
 
3.3 Verbal update on the process and schedule for the Police Chief Recruitment. (City 

Manager’s Office) 
 
 Documents Filed: Staff presentation dated September 14, 2010, summarizing the Status 

of Police Chief Recruitment.  
 
 The report was received.  
 
 
COMMUNITY & ECONOMIC DEVELOPMENT 
 
4.1 Approve an ordinance amending Section 20.200.740 of Chapter 20.200 of Title 20 of 

the San José Municipal Code to clarify the definition of a massage parlor use to not 
include state-certified massage therapists or practitioners. CEQA: Use of San José 
2020 General Plan Final Environmental Impact Report, Resolution 65459, File No. 
PP10-140. The Planning Commission voted 6-0-1 (Commissioner Kamkar absent) to 
recommend that the City Council approve an ordinance amending Title 20 of the 
San José Municipal Code to revise the definition of massage parlor use to not 
include state-certified massage therapists or practitioners. (Planning, Building and 
Code Enforcement) 
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 Documents Filed: (1) Memorandum from Planning Commission Secretary Joe Horwedel, 

dated August 26, 2010, transmitting the recommendation of the Planning Commission. 
(2) Proof of Publication of Notice of Public Hearing, executed on August 6, 2010, 
submitted by the City Clerk. (3) Letter from Helen Chapman, President, Shasta Hanchett 
Park Neighborhood Association, dated September 6, 2010, expressing support to the staff 
recommendations. (4) Letter from Beverly May, California Massage Therapy Council, 
dated September 7, 2010, expressing support to the staff recommendations. 

 
 Action: Upon motion by Council Member Pyle, seconded by Council Member Nguyen 

and carried unanimously, Ordinance No. 28811, entitled: “An Ordinance of the City of 
San José Amending Section 20.200.740 of Chapter 20.200 of Title 20 of the San José 
Municipal Code to Clarify the Definition of a Massage Parlor Use to Not Include State-
Certified Massage Therapists or Practitioners”, was passed for publication. (8-0-3. 
Absent: Campos, Constant, Herrera.) 

 
 
ENVIRONMENTAL & UTILITY SERVICES 
 
7.1 Approve the consultant agreement with Environmental Science Associates and 

Jones & Stokes Associates, Inc. for: 
 (a) The first phase of environmental documentation services (draft project 

description, review of environmental studies, existing conditions report and 
draft Notice of Preparation) related to the San José/Santa Clara Water 
Pollution Control Plant Master Plan for a term commencing upon approval of 
the agreement through June 30, 2011 and an amount not to exceed $600,000.  

 (b) An option for the City to add services at fixed hourly rates, and increase the 
maximum amount of compensation up to $2,000,000 and extend the term of 
the agreement when Council selects the preferred alternative for 
environmental clearance under the California Environmental Quality Act 
and pursue preparation of environmental compliance documents under the 
National Environmental Policy Act.  

 CEQA: Statutorily Exempt, File No. PP10-066 (d), CEQA Guidelines Section 15262, 
Feasibility and Planning Studies. (Environmental Services)  

 
 Documents Filed: (1) Memorandum from Director of Environmental Services John 

Stufflebean, dated August 23, 2010, recommending acceptance of the agreement. (2) 
Replacement letter from Chuck Reed, Chairperson, The Treatment Plant Advisory 
Committee, dated September 9, 2010, stating concurrence with the Staff 
recommendations with one addition. (3) Letter from Joe McCarthy, McCarthy Ranch, 
dated September 13, 2010, requesting that the City Council provide direction to the City 
Staff that prior to recommending a preferred alternative for the Plant Master Plan.  

 
 Mayor Reed recommended that the City Council include the additional recommendation 

from the Treatment Plant Advisory Committee.  
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 Public Comments: Joey McCarthy, McCarthy Ranch, expressed support to the Staff and 

Treatment Plant Advisory Committee recommendations and recommended a full analysis 
and impact of odors on nearby property owners, businesses and residents and the 
processes/improvements for eliminating those odors be fully studied and presented to the 
Council. David Wall voiced objection to the Staff and Treatment Plant Advisory 
Committee recommendations.  

 
 Motion: Council Member Nguyen moved approval of the Staff recommendations, 

including the additional recommendation from the Treatment Plant Advisory Committee. 
Vice Mayor Chirco seconded the motion.  

 
 Action: On a call for the question, the motion carried unanimously, the consultant 

agreement with Environmental Science Associates and Jones & Stokes Associates, Inc. 
was approved and the contract subject to the understanding that between this contract and 
the existing Carollo contract for the Plant Master Plan, that further information regarding 
the impact of odors from the Plant on surrounding land uses along with information about 
costs and rate implications of odor mitigation options would be presented prior to 
selection of the preferred Plant Master Plan alternative for CEQA clearance, was 
approved. (9-0-2. Absent: Campos, Constant.) 

 
 
PUBLIC SAFETY SERVICES 
 
8.1 Adopt a resolution authorizing the City Manager to apply for the Department of 

Homeland Security/Federal Emergency Management Agency administered “2010 
Staffing for Adequate Fire and Emergency Response” Grant subject to further cost-
benefit and grant provision analysis at time of notification of grant award 
anticipated in 2011-2012. CEQA: Not a Project, File No. PP10-068(a), Grant 
Application. (Fire) 

 
 Documents Filed: Memorandum from Fire Chief William McDonald, dated August 31, 

2010, 2010, recommending adoption of a resolution.  
 
 Action: Upon motion by Council Member Nguyen, seconded by Council Member Pyle 

and carried unanimously, Resolution No. 75558, entitled: “A Resolution of the Council 
of the City of San José Authorizing the City Manager to Submit an Application for the 
Department of Homeland Security/Federal Emergency Management Agency 
Administered 2010 Staffing for Adequate Fire and Emergency Response Grant for 
Funding to Refill the 49 Firefighter Positions that were Eliminated to Help Mitigate the 
2010-2011 General Fund Deficit”, was adopted. (9-0-2. Absent: Campos, Constant.) 
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TRANSPORTATION & AVIATION SERVICES 
 
6.1  Take the following actions related to the California High Speed Train project: 
 (a) Accept staff’s report and presentation on California High Speed Rail 

Authority’s proposed project scope and status of the project, including a 
history of City’s guiding principles and advocacy positions. 

 (b) Accept staff’s report and presentation and evaluation of California High 
Speed Rail Authority’s proposed design alternatives for Downtown San José 
area consisting of aerial and tunnel options. 

 (c) Discuss, consider and approve a City’s position of support for one of the 
following policy alternatives for the proposed project alignment in the 
Downtown San José area: 

  (1) Endorse California High Speed Rail Authority recommendation to 
eliminate from further study the tunnel alignment and consider 
further study of an aerial trackway alignment located partially within 
the Route 87/280 freeway corridor as part of the environmental 
process, subject to California High Speed Rail Authority approval of 
a Cooperative Agreement with City ensuring the project will provide 
an attractive, world-class architectural design and addresses City 
concerns, such as possible noise and visual appearance of the aerial 
alignment through Downtown; or  

  (2) Advocate that the California High Speed Rail Authority (CHSRA) 
prepare a full environmental study for both aerial and tunnel design 
options. 

 (d) If policy alternative noted in above recommendation (c)(1) is approved by 
Council, direct staff to negotiate a Cooperative Agreement for City Council 
consideration at the Council meeting on October 5, 2010. 

 CEQA: Not a Project. The recommended actions are advisory to the CHSRA. The 
CHSRA is in the process of preparing an EIR for the High-Speed Train project. 
(Transportation) 

 (Deferred from 8/24/10 – Item 6.1) 
 
 Documents Filed: (1) Memorandum from Mayor Reed and Council Members Liccardo, 

Kalra and Nguyen, dated September 10, 2010, recommending acceptance of the report 
and direction to Staff. (2) Memorandum from City Clerk Lee Price, MMC, dated June 17, 
2010, transmitting the recommendations of the Transportation and Environment 
Committee. (3) Memorandum from Acting Director of Transportation Hans F. Larsen, 
dated August 31, 2010, recommending acceptance of the Staff report and 
recommendations. (4) Email from Jeff Cooper, College Park Neighborhood Association, 
dated September 14, 2010, regarding the Neighborhood Association Board position on 
the California High Speed Rail Project.  

 
 Acting Director of Transportation Hans Larsen presented a brief overview of the project, 

the City of San José’s Goals, the Project Design Concepts and Alternatives. Chief 
Development Officer Paul Krutko summarized the benefits of the project to the City of 
San José. Dan Leavitt, Deputy Director, California High Speed Rail Authority, provided 
updates; and Gary Kennerly, Project Manager for the San José to Merced section of the 
project, was available for questions.  
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 Public Comments: The following speakers expressed support to the City of San José’s 

position, expressed concern about the financing, voiced concerns about the alignment and 
encroachment on various properties, urged support to the further study of the 
underground option, urged Council to take a reasonable and practical approach, urged 
Council to support an underground option and expressed concern about excluding any 
option from the Environmental Impact Report were: Rod Diridon, John Adams, Father 
Paul Sheridan, Brian Adams (Bellermine College Prep), Bill Rankin, Larry Burnett 
(SPUR Board), Kymberli Brady (San José Downtown Residents Association), Tina 
Morrill, David Wall, Harvey Darnell (Greater Gardner NAC), Carl Salas, Kent Mather, 
Henry Cord, Scott Knies (San José Downtown Association), Connie Martinez (1stAct 
Silicon Valley), Chris Tulm (College Park Neighborhood Association), Mr. Craggs, 
Helen Chapman (Shasta Hanchett Park Neighborhood Association), Yas Naol, Tom 
Chavel, Elizabeth Monley and Roland LeBrun.  

 
 Acting Director of Transportation Hans Larsen provided comments about the alignment 

options and continued with the presentation on the cooperation agreement.  
 
 Mayor Reed requested that the maker of the motion include in the motion that the City 

will respectfully request by letter to the California High Speed Rail Authority Board for 
continued study of the underground option at the Diridon Station EIR/EIS alternatives 
analysis process.   

 
 Council Member Kalra requested that the Mayor include the Monterey Corridor in the 

memorandum to the CHSRA Board.  
 
 Motion: Council Member Liccardo moved approval of the memorandum he cosigned 

with Mayor Reed and Council Member Kalra and Nguyen, including the additional 
amendment from Mayor Reed that the City will convey its desire for a full study of the 
underground alignment by letter to the CHSRA Board. Council Member Herrera 
seconded the motion.  

 
 Extensive Council discussion followed.  
 
 Council Member Chu expressed concern about the aerial option.  
 
 Council Member Oliverio stated that a dollar figure from the State should be in the 

Memorandum of Understanding.   
 
 Action: On a call for the question, the motion carried, the memorandum from Mayor 

Reed and Council Members Liccardo, Kalra and Nguyen, dated September 10, 2010, was 
approved, as amended: (1) Staff report was accepted. (2) Staff directed to continue 
negotiations with CHSRA to develop and complete a binding cooperative agreement on 
or before October 1, 2010 that ensures the City has authority to approve or reject any 
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 design and construction materials for the alignment through the Diridon Area. (3) If an 

acceptable agreement cannot be reached by October 1, 2010, the City will seek a full 
study of the underground alignment as part of the full environmental review process at 
the October 7, 2010 CHSRA Hearing and the City will convey its desire for a full study of 

the underground alignment by letter from the Mayor to the CHSRA Board. (4) Any 
agreement should also ensure that the City is given significant input on the design and 
noise impacts of building the Monterey Road Corridor at-grade. (5) Agendize the 
Cooperative Agreement for Council consideration at the October 5, 2010 Council 
Meeting. (8-2-1. Noes: Chu, Oliverio. Absent: Constant.) 

 
 
OPEN FORUM 
 
 (1) Harvey Darnell, Citizens for Liberal San José, stated he has been working with 

the Planning Department for the past 2-1/2 years on interpreting the Riparian 
Policy and urged the Council to make the process easier to understand and follow.   

 (2) David Wall spoke in opposition to using the Sewer Service and Use Charge Rate 
increases to create another fund and expressed concern about an employee facing 
dismissal.  

 (3) Richard McCoy, United Veterans Council of Santa Clara County, appealed to the 
Mayor and Council for donations to help fund the Annual Veterans Day Parade.  

 
 
ADJOURNMENT 
 
 The Council of the City of San José was adjourned at 5:10 p.m. in memory of Abebaw Feki, 

Ambassador for Ethiopian-Americans, loyal leader in the Ethiopian community and a 
successful business owner of Zeni Ethiopian Restaurant in District 1 who passed away on 
September 8, 2010. (Constant/Liccardo) 

 
 
Minutes Recorded, Prepared and Respectfully Submitted by, 
 
 
 
Lee Price, MMC 
City Clerk 
 
smd/09-14-10 MIN 

 
 
 
 
 
Access the video, the agenda and related reports for this meeting by visiting the City's website at 
http://www.sanjoseca.gov/clerk/agenda.asp or http:/www.sanjoseca.gov/clerk/MeetingArchive.asp. For information on 
any ordinance that is not hyperlinked to this document, please contact the Office of the City Clerk at (408) 535-1266.  
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JOINT/REDEVELOPMENT AGENCY ITEM  
 
 The Redevelopment Agency Board convened at 5:12 p.m. to consider Item 8.1 in a Joint 

Session. 
 
8.1 (a) Adoption of resolutions by the Agency Board: 
  (1) Awarding a construction contract to Devcon Construction Inc., the 

low bidder, in the amount of $308,708, for construction of the San 
Jose Municipal Stadium Transformer Replacement Project, and 
authorizing a construction contingency in the amount of $30,000, 
approximately 10% of the contract amount, for a total funding 
authorization of $338,708; and, 

  (2) Approving an adjustment to the FY 2010-11 Adopted Capital Budget, 
adding $75,000 to the Municipal Stadium Project line in the Merged 
Area and amending the FY 2010-11 Agency appropriations 
resolution. 

 (b) Adoption by the City Council of the following 2010-2011 Appropriation 
Ordinance and Funding Sources Resolution amendments in the Services for 
Redevelopment Capital Projects Fund: 

  (1) Increase the Beginning Fund Balance in the amount of $54,843. 
  (2) Establish a Transfer to the Redevelopment Agency for San Jose 

Municipal Stadium Transformer Replacement Project in the amount 
of $54,843. 

 (c) Adoption by the City Council of the following 2010-2011 Appropriation 
Ordinance amendments in the General Fund: 

  (1) Decrease the Capital Improvements General Services Department 
Unanticipated/Emergency Maintenance appropriation in the amount 
of $20,157.  

  (2) Establish a Transfer to the Redevelopment Agency for San Jose 
Municipal Stadium Transformer Replacement Project in the amount 
of $20,157. 

 CEQA: Exempt, File No. PP10-098. [SNI] 
 
 Documents Filed: Memorandum from Executive Director of the Redevelopment Agency 

Harry S. Mavrogenes and City Manager Debra Figone, dated September 2, 2010, 
recommending adoption of a resolution and appropriation ordinance and funding sources 
resolution amendments.  

 
 Council Member Liccardo stated that although this project was a health and safety issue 

dealing with a transformer, he expressed concern that there was a question about who 
ultimately will be paying for it and registered a no vote.    

 
 Action: Upon motion by Council Member Nguyen, seconded by Council Member Pyle 

and carried, Redevelopment Agency Resolution No. 5983, entitled: “A Resolution of the 
Board of Directors of the Redevelopment Agency of the City of San José Approving the 
Award of a Construction Contract to Devon Construction Inc., the Low Bidder, in the 
 



 - 22 - September 14, 2010 

8.1 (Cont’d.) 
 
 Amount of $308,708 Construction of the San José Municipal Stadium Transformer 

Replacement Project and Authorizing a Construction Contingency in the Amount of 
$30,000, Approximately 10% of the Contract Amount for a Total Funding Authorization 
of $338,708”; Redevelopment Agency Resolution No. 5984, entitled: “A Resolution of 
the Board of Directors of the Redevelopment Agency of the City of San José Amending 
the Adopted FY 2010-2011 Capital Budget and the 2010-2011 Agency Appropriations 
Resolution in Connection With the Award of a Contract for the San José Municipal 
Stadium Transformer Replacement Project”; Ordinance No. 28812, entitled: “An 
Ordinance of the City of San José Amending Ordinance No. 28765 to Appropriate 
Monies in Services for Redevelopment Capital Projects Fund for the Municipal Stadium 
Transformer Project; and Providing that this Ordinance Shall Become Effective 
Immediately Upon Adoption”; Resolution No. 75559, entitled: “A Resolution of the 
Council of the City of San José Amending Resolution No. 75447 Setting Forth the 
Estimated Sources of Funds for the Fiscal Year 2010-2011 to Adjust Revenues in the 
Redevelopment Capital Projects Fund” and Ordinance No. 28813, entitled: “An 
Ordinance of the City of San José Amending Ordinance No. 28765 to Appropriate 
Monies in General Fund for the San José Municipal Stadium Transformer Replacement 
Project; and Providing that this Ordinance Shall Become Effective Immediately Upon 
Adoption”, were adopted. (9-1-1. Noes: Liccardo. Absent: Constant.) 

 
The Council of the City of San José and Redevelopment Agency Board was adjourned  
at 5:16 p.m.  


