
 
MINUTES OF THE CITY COUNCIL 

 
SAN JOSE, CALIFORNIA TUESDAY, NOVEMBER 2, 2010 
 
 The Council of the City of San José convened in regular session at 9:30 a.m. in the 

Council Chambers at City Hall.  
 
Present: Council Members     - Campos, Chirco, Chu, Constant, Herrera, Kalra, 

Liccardo, Nguyen, Oliverio, Pyle; Reed.  
 
Absent: Council Members     - All Present.  

 
 Upon motion unanimously adopted, Council recessed at 9:32 a.m. to a Closed Session in 

Room W133 (A) to confer with Legal Counsel pursuant to Government Code subsection 
(b) of Section 54956.9 with respect to anticipated litigation of significant exposure 
(Claim Not Filed) in one (1) matter. (B) to confer with Legal Counsel pursuant to 
Government Code subsection (a) of Section 54956.9 with respect to existing litigation: 
(1) In re: Malik; Amount of Money or Other Relief Sought: Administrative Appeal; (2) In 
re: Hall; Amount of Money or Other Relief Sought: Administrative Appeal; (D) to confer 
with Labor Negotiator pursuant to Government Code Section 54957.6: City Negotiator: 
City Manager Designee Alex Gurza; Employee Organizations: (1) International 
Association of Firefighters, Local 230 (IAFF); Nature of Negotiations: Wages/Salaries, 
Hours, Working Conditions, etc; Name of Existing Contract or MOA: Memorandum of 
Agreement between City of San José and International Association of Firefighters; How 
to obtain a copy of existing contract or MOA: web: http://www.sanjoseca.gov/employee 
relations/moa.asp; Telephone for Employee Relations: 408-535-8150 

 
 By unanimous consent, Council recessed from the Closed Session at 10:30 a.m. and 

reconvened to Regular Session at 1:32 p.m. in the Council Chambers. 
 
Present: Council Members     - Campos, Chirco, Chu, Constant, Herrera, Kalra, 

Liccardo, Nguyen, Oliverio, Pyle; Reed.  
 
Absent: Council Members     - All Present.  

 
 
 
 
 
Access the video, the agenda and related reports for this meeting by visiting the City's website at 
http://www.sanjoseca.gov/clerk/agenda.asp or http:/www.sanjoseca.gov/clerk/MeetingArchive.asp. For information on any ordinance 
that is not hyperlinked to this document, please contact the Office of the City Clerk at (408) 535-1266.  

http://www.sanjoseca.gov/employee%20relations/moa.asp
http://www.sanjoseca.gov/employee%20relations/moa.asp
http://www.sanjoseca.gov/clerk/agenda.asp
http://www.sanjoseca.gov/clerk/MeetingArchive.asp
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INVOCATION  
 
 Members of the San Jose Animal Care and Services Department brought adoptable pets 

and introduced services offered at the Animal Care Center. (District 10) 
 
PLEDGE OF ALLEGIANCE 
 
 Mayor Reed led the Pledge of Allegiance. 
 
ORDERS OF THE DAY 
 
 Upon motion by Council Member Pyle, seconded by Council Member Herrera and 

carried unanimously, the Orders of the Day and the Amended Agenda were approved, 
with Item 9.2 and Redevelopment Agency Item 8.1 heard concurrently, and the City 
Manager’s Report to be heard before the Consent Calendar. (11-0.) 

 
CEREMONIAL ITEMS 
 
1.1 Presentation of a proclamation declaring the Month of November 2010 as 

“Pancreatic Cancer Awareness Month” in the City of San José.  (Mayor) 
 
 Action: Mayor Reed recognized the Month of November as “Pancreatic Cancer 

Awareness Month” in the City of San José.    
 
3.1 Report of the City Manager, Debra Figone (Verbal Report) 
 
 The City Manager welcomed a delegation of 18 elected Mayors from cities in the state of 

Sinaloa Mexico that San José is hosting as part of a 4-day study tour arranged through 
ICMA (International City/County Manager’s Association) and sponsored by the 
Economic  Development Council of Sinaloa. 

 
CONSENT CALENDAR 
 
 Upon motion by Council Member Pyle, seconded by Council Member Herrera and 

carried unanimously, the Consent Calendar was approved and the below listed actions 
were taken as indicated. (11-0.) 

 
2.1 Approval of minutes. 
 (a) Regular Minutes of August 3, 2010. 
 (b) Joint San José Financing Authority Minutes of August 3, 2010. 
 (c) Regular Minutes of August 10, 2010. 
 (d) Regular Minutes of August 17, 2010. 
 (e) Regular Minutes of August 24, 2010. 
 (f) Regular Minutes of August 31, 2010. 
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2.1 (Cont’d.) 
 
 Documents Filed: (1) Regular Minutes dated August 3, 10, 17, 24 and 31, 2010; (2) Joint 

San José Financing Authority Minutes dated August 3, 2010. 
 
 Action:  The minutes were approved. (11-0.) 
 
2.2 Final adoption of ordinances. 

(a) ORD. NO. 28830 – Amending Section 3.36.020.3 of Part 1 of Chapter 3.36 of 
Title 3 of the San José Municipal Code to clarify the definition of 
compensation to be used for the calculation of Police and Fire Department 
retirement plan  

 
  Documents Filed: Proof of Publication of the Title of Ordinance No. 28830 

executed on October 26, 2010, submitted by the City Clerk. 
 
  Action: Ordinance No. 28830 was adopted. (11-0.) 
 
 (b) ORD. NO. 28831 – Amending Section 3.36.020.5 of Part 1 of Chapter 3.36 of 

Title 3 of the San José Municipal Code to correct the definition of final 
compensation to be used for the calculation of Police and Fire Department 
retirement plan pension benefits. 

 
  Documents Filed: Proof of Publication of the Title of Ordinance No. 28831 

executed on October 26, 2010, submitted by the City Clerk. 
 
  Action: Ordinance No. 28831 was adopted. (11-0.) 
 
 (c) ORD. NO. 28832 – Rezoning certain real property situated at the northwest 

side of Saratoga Avenue, 900 feet northeasterly of Graves Avenue, from 
A(PD) Planned Development Zoning District to CO(PD) Planned 
Development Zoning District.  PDC10-011 

 
  Documents Filed: Proof of Publication of the Title of Ordinance No. 28832 

executed on October 26, 2010, submitted by the City Clerk. 
 
  Action: Ordinance No. 28832 was adopted. (11-0.) 
 
 (d) ORD. NO. 28842 – Prezoning certain real property generally bounded by 

Central Park Drive to the north, State Highway 17 to the west, Camden 
Avenue to the south, and Union Avenue on the east from County of Santa 
Clara to R-1-5 Single Family Residence Zoning District and prezoning 
certain real property on the northerly side of Camden Avenue, between 
Curtner Avenue and Olympia Avenue, and on the northwesterly corner of 
Union Avenue and South Bascom Avenue from County of Santa Clara to CN 
– Commercial Neighborhood Zoning District.  C10-010 

 
 

http://www.sanjoseca.gov/clerk/ORDS_RESOS/ORD_28830.pdf
http://www.sanjoseca.gov/clerk/ORDS_RESOS/ORD_28831.pdf
http://www.sanjoseca.gov/clerk/ORDS_RESOS/ORD_28832.pdf
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2.2 (Cont’d.) 
 
 (d) Documents Filed: Proof of Publication of the Title of Ordinance No. 28842 

executed on October 29, 2010, submitted by the City Clerk. 
 
  Action: Ordinance No. 28842 was adopted. (11-0.) 
 
2.3 (a) Rules and Open Government Committee Report of October 13, 2010.  

(Mayor) 
 (b) Public Safety, Finance and Strategic Support Committee of October 21, 

2010.  (Nguyen) 
 (c) Rules and Open Government Committee Report of October 6, 2010.  

(Mayor) 
  [Deferred from 10/26/10 – Item 2.3(a)] 
 
 Documents Filed: (1) The Rules and Open Government Committee Reports dated 

October 13 and October 6, 2010. (2) Public Safety, Finance and Strategic Support 
Committee Report dated October 21, 2010.  

 
 Action:  The Committee Reports were approved. (11-0.) 
 
2.4 (a) Request for an excused absence for Councilmember Constant from the 

Closed Session and Regular City Council Meeting on November 30, 2010 and 
the Regular Meeting of the Rules and Open Government Committee on 
December 1, 2010 due to Authorized City Business:  2010 National League of 
Cities Congress of Cities Conference in Denver, CO.  (Constant) 

  (Rules Committee referral 10/20/10) 
 (b) Request for an excused absence for Councilmember Campos from the 

Regular Meeting of the Transportation and Environment Committee on 
November 1, 2010 due to illness/doctor’s appointment.  (Campos) 

  (Rules Committee referral 10/27/10) 
 (c) Request for an excused absence for Councilmember Pyle from the Regular 

Meeting of the Rules and Open Government Committee on October 20, 2010 
due to death of a close family friend.  (Pyle) 

  (Rules Committee referral 10/27/10) 
 
 Documents Filed: (1) Memorandum from Council Member Constant, dated October 19, 

2010, requesting an excused absence due to authorized City business. (2) Memorandum 
from Council Member Campos, dated October 26, 2010, requesting an excused absence 
due to illness/doctor appointment. (3) Memorandum from Council Member Pyle, dated 
October 20, 2010, requesting an excused absence due to the death of a close family 
friend. 

 
 Action: The absences for Council Members Constant, Campos and Pyle were excused. 

(11-0.) 
 

http://www.sanjoseca.gov/clerk/ORDS_RESOS/ORD_28842.pdf
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2.5 City Council Travel Reports. 
 
 Mayor Reed pulled item 2.5 to highlight City-related travel. 
 
 Mayor Reed and Council Members Herrera, Constant and Nguyen reported on their 

recent trip to Seattle, Washington as designated representatives for the 2010 San 
José/Silicon Valley Chamber of Commerce City-to-City trip, and the Mayor and Council 
Members Herrera and Nguyen reported on their participation with the Silicon Valley 
Leadership Group’s trip to Washington D.C. 

 
2.6 Adopt a resolution authorizing the City Manager to negotiate and execute an 

agreement with Kimley-Horn and Associates, Inc., for airfield design and consultant 
services for the construction of Taxiway W from Taxiway D to Taxiway L, and for 
the reconstruction of Taxiways G and J, in an amount not to exceed $1,730,000 for 
the period from November 1, 2010, through December 31, 2013.  CEQA: Not a 
Project, File No. PP10-066(d), Consultant Services for Design /Study /Research/ 
Inspection.  (Airport/Public Works) 

 
 Documents Filed: Joint memorandum from Director of Public Works Katy Allen and 

Director of Aviation William F. Sherry, dated October 12, 2010, recommending adoption 
of a resolution. 

 
 Action:  Resolution No. 75615, entitled: “A Resolution of the Council of the City of San 

José Authorizing the City Manager to Negotiate and Execute an Agreement with Kimley-
Horn Associates, Inc., for Airfield Design Services for the Norman Y. Mineta San José 
International Airport in An Amount Not to Exceed $1,730,000 for the Period from 
November 1, 2010 through December 31, 2013”, was adopted. (11-0.) 

 
2.7 Adopt a resolution authorizing the Director of Finance to execute the second 

amendment to the Copier/Multi-Functioning Devices (MFDs) rental and 
maintenance agreement with Ricoh Americas Corporation (Ricoh) to: 

 (a) Reduce the amount of annual rental compensation by 50% for the City’s 
fleet of MFDs for 2010-2011.  

 (b) Extend the initial three-year term of the agreement by eight months, through 
June 30, 2011. 

 (c) Replace the City’s current MFD fleet with new, more energy efficient MFDs 
with updated technology, including data security, and increase the monthly 
rental price by $5.00 per device with the new data security feature. 

 CEQA:  Not a Project; File No. PP10-066 (a), Agreements and Contracts for 
Maintenance Services.  (Finance) 

 
 Documents Filed: Memorandum from Director of Finance Scott P. Johnson, dated 

October 12, 2010, recommending adoption of a resolution. 
 
 Action:  Resolution No. 75616, entitled: “A Resolution of the Council of the City of San 

José Authorizing the Director of Finance to Execute a Second Amendment to the 
Agreement with Ricoh Americas Corporation for Copier/Multi-Functioning Devices 
Rental and Maintenance”, was adopted. (11-0.) 

http://www.sanjoseca.gov/clerk/ORDS_RESOS/reso_75615.pdf
http://www.sanjoseca.gov/clerk/ORDS_RESOS/reso_75616.pdf
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2.8 Approve two lease renewals with La Familia, LLP for two office spaces located at 
777 North First Street for the following: 

 (a) Suite 666:  3,631 rentable square feet of office space for the Police 
Professional Standards and Conduct Unit at a cost of $5,845.97 per month 
during the first year of the lease, $6,021.35 per month during the second 
year, $6,201.99 per month during the third year, $6,388.05 per month during 
the fourth year, and $6,579.70 per month during the fifth year. 

 (b) Suite 320:  945 rentable square feet of office space for the Police Department 
Child Interview Center at a cost of $1,521.90 per month during the first year 
of the lease, $1,567.56 per month during the second year, $1,614.58 per 
month during the third year, $1,663.02 per month during the fourth year, 
and $1,712.91 per month during the fifth year. 

 CEQA:  Exempt, File No. PP10-066(f).  (General Services) 
 
 Documents Filed: Memorandum from  Director of General Services Peter Jensen, dated 

October 12, 2010, recommending approval of two lease renewals. 
 
 Action:  Two lease renewals with La Familia, LLP for two office spaces located at 777 

North First Street, were approved.  (11-0.) 
 
2.9 Approve the Second Amendment to the Amended and Restated Cooperative 

Agreement between the City of San José and the Santa Clara Valley Transportation 
Authority for the Route 101/De La Cruz Boulevard/Trimble Road Interchange 
Reconstruction Project, extending the term of the agreement from December 31, 
2010 to October 31, 2011, expanding the scope of services, and increasing the 
amount of the agreement by $150,000 from $700,000 to an amount not to exceed 
$850,000.  CEQA:  EIR Resolution No. 72768 adopted on June 21, 2005.  Council 
Districts 3 and 4.  (Transportation) 

 
 Documents Filed: Memorandum from Acting Director of Transportation Hans Larsen, 

dated October 12, 2010, recommending approval of a second amendment to a restated 
cooperative agreement. 

 
 Action:  The Second Amendment to the Amended and Restated Cooperative Agreement 

between the City of San José and the Santa Clara Valley Transportation Authority for the 
Route 101/De La Cruz Boulevard/Trimble Road Interchange Reconstruction Project, 
extending the term of the agreement from December 31, 2010 to October 31, 2011, 
expanding the scope of services, and increasing the amount of the agreement by $150,000 
from $700,000 to an amount not to exceed $850,000, was approved. (11-0.) 

 
2.10 Approve travel by Council Member Constant to Denver, Colorado on November 30 

– December 4, 2010 to attend the 2010 National League of Cities Congress of Cities 
and Exposition Conference.  Source of Funds:  Mayor & Council Travel Fund.  
(Constant)  (Rules Committee referral 10/20/10) 
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2.10 (Cont’d.) 
 
 Documents Filed: Memorandum from Council Member Constant, dated October 19, 2010 

requesting authorization to travel on City-related business. 
 
 Action:  The travel request from Council Member Constant was approved.  (11-0.) 
 
2.11 As recommended by the Public Safety, Finance and Strategic Support Committee 

on October 21, 2010, accept the First Review of Airport Concessions.  (City Auditor) 
 [Public Safety, Finance and Strategic Support Committee referral 10/21/10 – Item 

D(6)] 
 
 Documents Filed: Memorandum from City Clerk Lee Price, dated October 28, 2010, 

transmitting the recommendations of the Public Safety, Finance and Strategic Support 
Committee. 

 
 Public Comments: (1) Scott Strickland (HMS Host) urged that this item be held one more 

week to allow the concessionaires an opportunity to comment.  (2) Louis Robert 
Chiaramonte, Jr. (Chiaramonte Foodservice, LLC) urged the Council to take a look at the 
disparity of pricing restrictions. 

 
 Director of Aviation William F. Sherry responded to questions from Council regarding 

the current pricing strategy.  City Attorney Richard Doyle clarified issues relating to the 
proposed concession agreements. 

 
 Action: Upon motion by Council Member Liccardo, seconded by Vice Mayor Chirco and 

carried unanimously, the City Auditor’s report was accepted, with Staff directed to (1) 
return to the City Council with a resolution that delegates authority to the City Manager 
or Airport Director to negotiate and execute contract amendments in the Airport 
concession agreements that achieve compliance with the audit recommendations; and (2) 
conduct outreach with the airport concessionaires and develop a pricing policy that 
achieves mutual benefits and complies with the audit recommendations. (11-0.) 

 
2.12 (a) Approve Mayor Reed’s travel to Seattle, WA on October 27-28, 2010 to 

participate in the San José/Silicon Valley Chamber of Commerce City-to-
City Trip as one of the City’s designated representatives.  Source of Funds:  
Mayor/ Council Travel Fund. 

 (b) Request an excused absence for Mayor Reed from the Regular Meeting of 
the Rules and Open Government Committee on October 27, 2010 due to 
Official City Business:  San José/Silicon Valley Chamber of Commerce City-
to-City Trip.  (Mayor) 

 (Rules Committee referral 10/27/10) 
 
 Documents Filed: Memorandum from Mayor Reed, dated October 27, 2010, requesting 

authorization to travel on City-related business. 
 
 Action:  The travel request from Mayor Reed was approved.  (11-0.) 
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STRATEGIC SUPPORT SERVICES 
 
3.2 (a) Adopt an urgency interim ordinance of the City of San Jose implementing a 

moratorium on commercial uses that involve the cultivation, dispensation or 
distribution of non-medical marijuana should State Proposition 19 
(Proposition 19 and entitled, “Legalizes Marijuana Under California But Not 
Federal Law.  Permits Local Governments to Regulate and Tax Commercial 
Production, Distribution, and Sale of Marijuana.  Initiative Statute.”) pass;  

 (b) Approve a regular interim ordinance of the City of San Jose implementing a 
moratorium on commercial uses that involve the cultivation, dispensation or 
distribution of non-medical marijuana should State Proposition 19 
(Proposition 19 and entitled, “Legalizes Marijuana Under California But Not 
Federal Law.  Permits Local Governments to Regulate and Tax Commercial 
Production, Distribution, and Sale of Marijuana.  Initiative Statute.”) pass. 

 CEQA:  Not a Project, File No. PP10-068(c), ordinances or policies that involve no 
changes in the physical environment.  (City Manager’s Office) 

 
Documents Filed: (1) Memorandum from Council Member Liccardo, dated November 1, 
2010, recommending acceptance of the Staff recommendation.  (2) Memorandum from 
Deputy City Manager Deanna J. Santana, dated October 22, 2010, recommending 
adoption of an urgency interim ordinance and a regular interim ordinance. (3) Slide 
presentation “Urgency Ordinance/Regular Ordinance Timeline, dated November 2, 2010. 

 
 Deputy City Manager Deanna J. Santana offered a presentation outlining a timeline for 

urgency and interim ordinances should Proposition 19 pass. 
 
 Motion: Council Member Liccardo moved approval of the Staff recommendations, with 

additional language added to the ordinance prohibiting new or additional dispensaries as 
outlined below in “Action”.  Council Member Constant seconded the motion.  

 
 Director of Finance Scott P. Johnson responded to questions regarding taxing commercial 

production, distribution and sale of marijuana, and Director, Planning, Building and Code 
Enforcement Joseph Horwedel and Deputy City Manager Deanna J. Santana responded to 
additional questions from Council. 

 
 Action:  On a call for the question and carried unanimously, Ordinance No. 28843, 

entitled: “An Urgency Interim Ordinance of The City Of San Jose Establishing a 
Temporary Moratorium, In the Event that the State Of California Proposition 19 Passes 
By a Majority of the Electorate Participating in The November 2, 2010 Statewide 
Election, on The Establishment or Expansion of Businesses Involving the Cultivation, 
Processing, Distribution, Transportation, Sale, Possession or Consumption of Marijuana 
that May Be Allowed Under Proposition 19, Pending The Review And Possible 
Amendment by The City Of San Jose of Land Use and Other Regulations Applicable to 
Such Businesses or Uses, and Setting Forth the Legislative Findings to Support Such 
Temporary Moratorium and the Facts Constituting Such Urgency”, with Staff directed to 
return with an ordinance that specifically prohibits new or additional dispensaries or other 
establishments that distribute medical marijuana. (11-0.)  Note: Ordinance No. 28844 was 
not used. 

http://www.sanjoseca.gov/clerk/ORDS_RESOS/ORD_28843.pdf
http://www.sanjoseca.gov/clerk/ORDS_RESOS/ORD_28844.pdf
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COMMUNITY & ECONOMIC DEVELOPMENT 
 
4.1 (a) Adopt a resolution authorizing the Director of Housing to administer up to 

$8,789,846 in the form of a revolving loan to First Community Housing’s 
designated limited partnership in order to pass through up to $8,789,846 in 
ARRA/TCAP awarded for the development of the North Fourth Street 
Apartments project to be made available to extremely low-income, very low-
income, and low-income families. 

 (b) Adopt the following Appropriation Ordinance and Funding Source 
Resolution amendments in the Low and Moderate Income Housing Fund: 

  (1) Increase the appropriation to the Department of Housing for the 
Loans, Grants and Site Acquisition project in the amount of 
$6,592,385; and 

  (2) Increase the estimate of Earned Revenue by $6,592,385. 
 CEQA:  Addendum to Final EIR for the North San José Area Development Policy, 

Resolution No. 72768, File No. PDC06-022.  (Housing/City Manager’s Office) 
 

 Documents Filed: Joint memorandum from Director of Housing Leslye Krutko and 
Budget Director Jennifer Maguire, dated October 14, 2010, recommending adoption of a 
resolution and appropriation ordinance and funding sources resolution amendments. 

 
 Council Member Oliverio cited the City’s loss of revenue from the property’s tax exempt 

status as a low-income housing project in addition to this tax increment in his opposition 
to the Staff recommendation.  

 
 Action:  Upon motion by Council Member Liccardo, seconded by Council Member 

Herrera, and carried, Resolution No. 75617, entitled: “A Resolution of the Council of the 
City of San José Authorizing the Director of Housing to Administer a Temporary 
Revolving Loan to Receive and Disburse Tax Credit Assistance Funds from the 
California Tax Credit Allocation Committee to First Community Housing for the Fourth 
Street Apartments”; and Ordinance No. 28845,  entitled: “An Ordinance of the City of 
San José Amending Ordinance No. 28765 to Appropriate Monies in the Low and 
Moderate Income Housing Fund for the Loans, Grants, and Site Acquisition Project; and 
Providing that this Ordinance Shall Become Effective Immediately Upon Adoption”; and 
Resolution No. 75618, entitled: “A Resolution of the Council of the City of San José 
amending Resolution No. 75447 Setting Forth the Estimated Sources of Funds for the 
Fiscal Year 2010-2011 to Adjust Revenues in the Low and Moderate Income Housing 
Fund”, were adopted. (10-1. Noes: Oliverio.) 

http://www.sanjoseca.gov/clerk/ORDS_RESOS/reso_75617.pdf
http://www.sanjoseca.gov/clerk/ORDS_RESOS/ORD_28845.pdf
http://www.sanjoseca.gov/clerk/ORDS_RESOS/reso_75618.pdf
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4.2 Conduct a public hearing and consider an ordinance rezoning the real property 
located on the northeast corner of Clayton Road and Hickerson Drive (101600 
Clayton Road) from the R-1-5 Residential Zoning District to the A(PD) Planned 
Development Zoning District to allow an approximately 26,000 square foot religious 
assembly facility on a 1.6 gross acre site (Chinmaya Mission San José, Owner).  
CEQA:  Negative Declaration.  Director of Planning, Building and Code 
Enforcement and Planning Commission recommends approval (4-0-3, 
Commissioners Bit-Badal, Kamkar, and Platten absent).  (Planning, Building and 
Code Enforcement) 

 PDC09-027 – District 5 
 
 Documents Filed: (1) Report of the Staff of the Department of Planning, Building and 

Code Enforcement on Project File No. PDC09-027, dated October 10, 2010, 
recommending approval. (2) Memorandum from Planning Commission Secretary Joseph 
Horwedel, dated October 14, 2010, transmitting the Planning Commission 
recommendation. (3) Supplemental memorandum from Planning Commission Secretary 
Joseph Horwedel, dated October 28, 2010, transmitting additional Planning Commission 
recommendations. (4) Two Proof of Publication Notices of Public Hearings, executed on 
September 24, 2010 and October 15, 2010, submitted by the City Clerk. (5) Letter and 
planning documents from the Compliance & Parish Financial Services of the Diocese of 
San José, dated November 2, 2010, expressing opposition to the project. 

 
 Mayor Reed opened the public hearing. 
 
 Public Comment: Pranji Lodhia, representing the applicant, spoke to the merits of the 

project.  Teresa Conville and Ian Abell, representing the Diocese of San José, expressed 
concerns that the size restrictions for the City’s planning standards have not been met.    

 
 Pranji Lodhia and Director, Planning, Building and Code Enforcement Joseph Horwedel 

responded to the Diocese’ concerns. 
 
 Mayor Reed closed the public hearing.  
 
 Council Member Campos provided meeting disclosures. 
 
 Action: Upon motion by Council Member Campos, seconded by Council Member Kalra 

and carried unanimously, the recommendation of the Planning Commission and the 
Planning Director was approved, and Ordinance No. 28846, entitled: “An Ordinance of the 
City of San José Rezoning Certain Real Property Situated at the Northerly Corner of 
Clayton Road and Hickerson Drive (10160 Clayton Road) from the R-1-5 Residential 
Zoning District to the A(PD) Planned Development Zoning District”, was passed for 
publication. (11-0.)  

 

http://www.sanjoseca.gov/clerk/ORDS_RESOS/ORD_28846.pdf
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4.3 As recommended by the Historic Landmarks Commission, consider Historic 
Landmark Nominations for the following projects as landmarks of special historic, 
architectural, cultural, aesthetic or engineering interest, or value of a historic 
nature, located at History San José (1650 Senter Road)(City of San José, Owner; 
History San José, applicant). 

 (a) HL10-192 – Historical Landmark Nomination to designate the “Migrant 
Worker Cabins.”  CEQA:  Exempt, CEQA Guidelines Section 15331.  
Council District 7.  SNI:  Tully-Senter.  The Historic Landmarks 
Commission (HLC) recommends (4-0-3; Abatecola, Cohen and Torres 
absent) that the City Council adopt a resolution designating the Migrant 
Worker Cabins located at 1650 Senter Road (History Park) as City Historic 
Landmark No. 192.  (Planning, Building and Code Enforcement) 

 (b) HL10-193 – Historical Landmark Nomination to designate the “Coyote Post 
Office.”  CEQA:  Exempt, CEQA Guidelines Section 15331.  Council District 
7.  SNI:  Tully-Senter.  The Historic Landmarks Commission (HLC) 
recommends (4-0-3; Abatecola, Cohen and Torres absent) that the City 
Council adopt a resolution designating the Coyote Post Office located at 1650 
Senter Road (History Park) as City Historic Landmark No. 193.  (Planning, 
Building and Code Enforcement) 

 (c) HL10-194 – Historical Landmark Nomination to designate the “Zanker 
House.”  CEQA:  Exempt, CEQA Guidelines Section 15331.  Council District 
7.  SNI:  Tully-Senter.  The Historic Landmarks Commission (HLC) 
recommends (4-0-3; Abatecola, Cohen and Torres absent) that the City 
Council adopt a resolution designating the Zanker House located at 1650 
Senter Road (History Park) as City Historic Landmark No. 194.  (Planning, 
Building and Code Enforcement) 

 (d) HL10-195 – Historical Landmark Nomination to designate the “Dr. 
Warburton Office.”  CEQA:  Exempt, CEQA Guidelines Section 15331.  
Council District 7.  SNI:  Tully-Senter.  The Historic Landmarks 
Commission (HLC) recommends (4-0-3; Abatecola, Cohen and Torres 
absent) that the City Council adopt a resolution designating the Dr. 
Warburton Office located at 1650 Senter Road (History Park) as City 
Historic Landmark No. 195.  (Planning, Building and Code Enforcement) 

 
 
 Documents Filed: (1) Four memoranda from Historic Landmarks Commission Secretary 

Joseph Horwedel, each dated October 12, 2009, and each recommending adoption of a 
resolution. (2) Proof of Publication of Notice of Public Hearing, executed on April 
September 24, 2010, submitted by the City Clerk.  (3) Four Affidavits of Routing , each 
executed on November 12, 2010, and distributed by the City Clerk. 

 
 Public Comments: Mayor Reed opened the public hearing. There was no testimony from 

the floor. Mayor Reed closed the public hearing.  
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4.3 (Cont’d.) 
 
 Action: Upon motion by Council Member Pyle, seconded by Council Member Nguyen 

and carried unanimously, Resolution No. 75619, entitled: “A Resolution of the Council 
of the City of San José Designating, Pursuant to the Provisions of Chapter 13.48 of Title 
13 of the San José Municipal Code, the Migrant Worker Cabins Site/Structure Located at 
1650 Senter Road (History Park) as a City Landmark of Special Historical, Architectural, 
Cultural, Aesthetic or Engineering Interest or Value of an Historic Nature”; Resolution 
No. 75620, entitled: “A Resolution of the Council of the City of San José Designating, 
Pursuant to the Provisions of Chapter 13.48 of Title 13 of the San José Municipal Code, 
the Coyote Post Office Site/Structure Located at 1650 Senter Road (History Park) as a 
City Landmark of Special Historical, Architectural, Cultural, Aesthetic or Engineering 
Interest or Value of an Historic Nature”; Resolution No. 75621; entitled: “A Resolution 
of the Council of the City of San José Designating, Pursuant to the Provisions of Chapter 
13.48 of Title 13 of the San José Municipal Code, the Zanker House Site/Structure 
Located at 1650 Senter Road (History Park) as a City Landmark of Special Historical, 
Architectural, Cultural, Aesthetic or Engineering Interest or Value of an Historic Nature”; 
and Resolution No. 75622; entitled: “A Resolution of the Council of the City of San José 
Designating, Pursuant to the Provisions of Chapter 13.48 of Title 13 of the San José 
Municipal Code, the Warburton’s Office Site/Structure Located at 1650 Senter Road 
(History Park) as a City Landmark of Special Historical, Architectural, Cultural, 
Aesthetic or Engineering Interest or Value of an Historic Nature”;  were adopted. (11-0.) 

 
 
JOINT COUNCIL/REDEVELOPMENT AGENCY 
 
Note:  Item 9.2 was heard concurrently with Item 8.1 on the Redevelopment Agency Agenda 
 
9.1 Adopt resolutions of the City Council and the Redevelopment Agency Board: 
 (a) Approving an amendment to the joint City/Agency Inclusionary Housing 

Policy, applicable in Redevelopment Project Areas, that allows for the 
execution and recordation of a Satisfaction Agreement evidencing 
satisfaction of the inclusionary housing requirements for rental housing 
projects, including multi-phase projects, during the suspension of such 
requirements under the Policy, provided that the specific project meets 
specified criteria contained in the amendment to the Policy, including 
accelerated development timelines. 

 (b) Authorizing the Director of Housing and the Executive Director of the 
Redevelopment Agency to negotiate and enter into Satisfaction Agreements 
with eligible developers that detail the terms of the exemption and timelines 
for compliance. 

 CEQA:  Resolution No. 65459 and Addendum thereto, File No. PP08-258.  
(Redevelopment Agency/City Manager’s Office) 

http://www.sanjoseca.gov/clerk/ORDS_RESOS/reso_75619.pdf
http://www.sanjoseca.gov/clerk/ORDS_RESOS/reso_75620.pdf
http://www.sanjoseca.gov/clerk/ORDS_RESOS/reso_75620.pdf
http://www.sanjoseca.gov/clerk/ORDS_RESOS/reso_75621.pdf
http://www.sanjoseca.gov/clerk/ORDS_RESOS/reso_75622.pdf
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9.1 (Cont’d.) 
 

Documents Filed: (1) Memorandum from Mayor Reed, dated October 29, 2010, 
recommending approval of the Staff recommendations and adoption of resolutions.  (2) 
Joint memorandum from City Manager Debra Figone and Redevelopment Agency 
Executive Director Harry S.  Mavrogenes, dated October 12, 2010, recommending 
adoption of resolutions. (3) Joint memorandum from City Manager Debra Figone and 
Redevelopment Agency Executive Director Harry S.  Mavrogenes, dated November 1, 
2010, providing a modification to the earlier memorandum to allow greater flexibility in 
detailing the terms of the exemption and timelines for compliance.   
 
Mayor Reed provided an overview of the Inclusionary Housing Policy and commended 
the Staff for their diligence and hard work on this project.  City Manager Debra Figone 
provided further comments.   
 
Director of Housing Leslye Corsiglia responded to questions from Council. 
 

 Public Comments: Speaking in support of the policy, were: Ed McCoy (Fairfield 
Residential), Erik Schoennauer (Equity Residential), and John Eudy (Essex Property 
Trust).  
 
Action: Upon motion by Council Member Liccardo, seconded by Council Member 
Nguyen and carried unanimously, Resolution No. 75623, entitled: “A Resolution of the 
Council of the City of San José Amending the Joint City/Redevelopment Agency 
Inclusionary Housing Policy to Allow for the Execution and Recordation of a Satisfaction 
Agreement Evidencing Satisfaction of the Inclusionary Housing Requirements for Rental 
Housing Projects, including Multi-phase Projects, During the Suspension of Such 
Requirements Under the Policy, Provided that the Specific Project Meets Specified 
Criteria Contained in the Amendment to the Policy, including Accelerated Development 
Timelines; and Authorizing the Director of Housing to Negotiate and Enter into 
Satisfaction Agreements with Eligible Developers that Detail the Terms of the Exemption 
and Timelines for Compliance”; and Redevelopment Agency Resolution No. 5989 
Resolution of the Board of Directors of The Redevelopment Agency of the City of San 
Jose Amending the Joint City/Redevelopment Agency 1nclusionary Housing Policy To 
Allow For The Execution And Recordation of a Satisfaction Agreement Evidencing 
Satisfaction of the Inclusionary Housing Requirements for Rental Housing Projects, 
Including Multi-Phase Projects, During the Suspension of Such Requirements Under the 
Policy, Provided that the Specific Project Meets Specified Criteria Contained in the 
Amendment to the Policy, Including Accelerated Development Timelines; and 
Authorizing the Executive Director to Negotiate and Enter Into Satisfaction Agreements 
With Eligible Developers that Detail the Terms of the Exemption and Timelines For 
Compliance”, were adopted. (11-0.) 

 
 

http://www.sanjoseca.gov/clerk/ORDS_RESOS/reso_75623.pdf
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ADJOURNMENT 
 
 The Council of the City of San José was adjourned at 3:15 p.m. in memory of Ed 

Beckman for his outstanding dedication in over 50 years of service and volunteerism to 
the San José community.  (Chirco) 

 
Minutes Recorded, Prepared and Respectfully Submitted by, 
 
 
Lee Price, MMC 
City Clerk 
 
 
rmk/11-2-10.MIN 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Access the video, the agenda and related reports for this meeting by visiting the City's website  
at http://www.sanjoseca.gov/clerk/agenda.asp or http:/www.sanjoseca.gov/clerk/MeetingArchive.asp. For 
information on any ordinance that is not hyperlinked to this document, please contact the Office of the City 
Clerk at (408) 535-1266.  

http://www.sanjoseca.gov/clerk/agenda.asp
http://www.sanjoseca.gov/clerk/MeetingArchive.asp
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JOINT/REDEVELOPMENT AGENCY 
 
 The Joint Redevelopment Agency Board convened at 3:14 p.m. to consider Item 8.1 

and 9.2 concurrently in a Joint Session. 
 
8.1 (a) Adoption of resolutions by the Redevelopment Agency Board approving the 

revised FY 2009-2010 Capital and Operating Budgets and the corresponding 
Revenue and Appropriations Resolutions.  

 (b) Adoption of a resolution by the Redevelopment Agency Board approving the 
FY 2010-2013 Three Year Spending Plan.  

 (c) Adoption of resolutions by the Redevelopment Agency Board and City 
Council authorizing the Executive Director and the City Manager to 
negotiate and execute an amendment to the FY 2010-2011 Cooperation 
Agreement for the Merged Redevelopment Project Area to make payments 
to the City for November 2010 through June 2011 Redevelopment Services 
and project Expenses.  CEQA: Not a Project. 

 [MERGED] 
 
 Documents Filed: (1) Memorandum from Redevelopment Agency Executive Director 

Harry S. Mavrogenes, dated October 25, 2010, recommending adoption of revised FY 
2010-2011 Operating and Capital Budget, FY 2010-2013 Spending Plan; and Second 
Amendment to the FY 2010-2011 Cooperation Agreement between the City and Agency.  
(2) Supplemental memorandum from Redevelopment Agency Executive Director Harry 
S. Mavrogenes, dated October 28, 2010, recommending an additional $50,000 to the 
Agencies Budget for the marketing of small businesses in the neighborhoods. 

 
 Redevelopment Agency Executive Director Harry S. Mavrogenes outlined additions as 

outlined in the supplemental memorandum of October 28, 2010. 
 

Action: Upon motion by Council Member Council Member Pyle, seconded by Council 
Member Herrera and carried, Resolution No. 75625, entitled: “A Resolution of the 
Council of the City of San José Authorizing the City Manager to Execute an Amendment 
to the FY 2010-11 Cooperation Agreement for Operating Expenses and for the Merged 
Redevelopment Project Area to Make Payments to the City for November 2010 through 
June 2011 Redevelopment Services and Project Expenses”; Redevelopment Agency 
Resolution No. 5990, entitled: “A Resolution of the Board of Directors of the 
Redevelopment Agency of the City of San José Approving the Revised FY 2010- 2011 
Capital Budget For The Redevelopment Agency Of The City Of San José”; 
Redevelopment Agency Resolution No. 5991, entitled: “A Resolution Of The Board Of 
Directors Of The Redevelopment Agency Of The City Of San Jose Approving The 
Revised Operating Budget For Fiscal Year 2010-2011 For The Redevelopment Agency 
Of The City Of San José”; Redevelopment Agency Resolution No. 5992, entitled: A 
Resolution Of The Board Of Directors Of The Redevelopment Agency Of The City Of 
San Jose Amending The FY 2010-2011 Appropriations Resolution And Revenue 
Resolution To Reflect Various Modifications To The Revised FY 2010-2011 Operating 
And Capital Budgets”;  Redevelopment Agency Resolution No. 5993, entitled: “A 
Resolution Of The Board Of Directors Of The Redevelopment Agency Of The City

http://www.sanjoseca.gov/clerk/ORDS_RESOS/reso_75625.pdf
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8.1 (Cont’d.) 
 

 Of San Jose Approving The FY 2010-2013 Three-Year Spending Plan”; Redevelopment 
Agency Resolution No. 5994, entitled: “A Resolution Of The Board Of Directors Of The 
Redevelopment Agency Of The City Of San Jose Authorizing the Executive Director to 
Execute an Amendment to the FY 2010-11 Cooperation Agreement For Operating 
Expenses and For The Merged Redevelopment Project Area to Make Payments to the 
City For November 2010 Through June 2011 Redevelopment Services And Project 
Expenses”, were approved.  (8-2-1. Noes: Constant, Liccardo. Absent: Campos.) 

 
9.2 Contingent upon Redevelopment Agency Board approval and adoption on 

November 2, 2010 of the Redevelopment Agency’s Proposed 2010-2011 Revised 
Capital and Operating Budgets as amended by the Mayor’s Budget Message: 

 (a) Adopt the following Appropriation Ordinance and Funding Sources 
Resolution amendments in the General Fund for 2010-2011: 

  (1) Decrease the estimate for Revenue from Local Agencies by 
$1,243,463;  

  (2) Decrease the Parks, Recreation and Neighborhood Services Personal 
Services appropriation by $125,000;  

  (3) Decrease the Parks, Recreation and Neighborhood Services Non-
Personal/Equipment appropriation by $20,000;  

  (4) Decrease the City-Wide San José BEST appropriation in the Parks, 
Recreation and Neighborhood Services Department by $113,000; 

  (5) Decrease the Police Personal Services appropriation by $395,000;  
  (6) Decrease the Police Non-Personal/Equipment appropriation by $5,000 
  (7) Decrease the City Attorney’s Office Personal Services appropriation 

by $352,192; 
  (8) Decrease the City Attorney’s Office Non-Personal/Equipment 

appropriation by $76,872; and 
  (9) Decrease the Redevelopment Agency Personal Services appropriation 

by $156,399. 
 (b) Eliminate 4.0 positions (1.0 Community Services Supervisor, 2.0 Maintenance 

Worker II, 1.0 Recreation Program Specialist) in the Parks, Recreation and 
Neighborhood Services Department; 4.0 Police Officer positions in the Police 
Department; 1.0 Deputy City Attorney position in the City Attorney’s Office; 
and 3.0 positions (1.0 Assistant Executive Director, 1.0 Deputy Executive 
Director, 1.0 Economic Development Officer) in the Redevelopment Agency and 
the restore 1.0 Legal Administrative Assistant position in the City Attorney’s 
Office.  (City Manager’s Office) 

 
 Documents Filed: Memorandum from Budget Director Jennifer Maguire, dated October 

22, 2010, recommending adoption of appropriation ordinance and funding resolution 
amendments. 
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9.2 (Cont’d.) 
 
 Action: Upon motion by Council Member Council Member Pyle, seconded by Council 

Member Herrera and carried, Ordinance No. 28847, entitled: “An Ordinance of the City 
of San José Amending Ordinance No. 28765 to Appropriate Monies in the General Fund 
for the Redevelopment Agency Personal Services, for the City Attorney’s Office Personal 
Services and Non-Personal/Equipment, for the Parks, Recreation, and Neighborhood 
Services Personal Services and Non-Personal/Equipment, for the Police Personal 
Services and Non-Personal/Equipment, and for the City-Wide San José BEST Program; 
and Providing that this Ordinance Shall Become Effective Immediately Upon Adoption”; 
and Resolution No. 75624, entitled: “A Resolution of the Council of the City of San José 
Amending Resolution No. 75447 Setting Forth the Estimated Sources of Funds for the 
Fiscal Year 2010-2011 to Adjust Revenues in the General Fund” were approved.  (8-2-1. 
Noes: Constant, Liccardo. Absent: Campos.) 
  
 

 The Council of the City of San José and Redevelopment Agency Board was adjourned at 
3:15 p.m.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Access the video, the agenda and related reports for this meeting by visiting the City's website  
at http://www.sanjoseca.gov/clerk/agenda.asp or http:/www.sanjoseca.gov/clerk/MeetingArchive.asp. For 
information on any ordinance that is not hyperlinked to this document, please contact the Office of the City 
Clerk at (408) 535-1266.  
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