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RULES AND OPEN GOVERNMENT COMMITTEE
Meeting Report

September 29, 2010

PRESENT: Vice Mayor Chirco, Council Members Constant and Pyle,

ABSENT: Mayor Reed

STAFF: Assistant City Manager Ed Shikada, City Attorney Rick Doyle, City Clerk Lee
Price, Redevelopment Agency Assistant Director Gary Miskimon, Agenda
Services Manager Nadine Nader, Mayor's Council Agenda Manager Sara Wright,
and Staff Technician Tamara Davis.

A. City Council

1. Review Final Agenda for October 5, 2010

Action: The Committee approved the final agenda, as amended; dropped Items 4.2,
(Rezoning real property located northwest side of Saratoga Ave) to be re-noticed;
deferred Item 6.1 (High Speed Rail Project); Item 11.3 (Prezoning Real Property
Generally Bounded by Central Park Way, Union Ave., and Camden Ave, and Item
11.4 (Initiation of the Annexation/Reorganization of Cambrian No. 36) until October
26,2010; waived the 10-day noticing requirement for Item 4.1, (Delegation of
Authority to City Manager regarding conducting a TERFA Hearing for SunPower
Corporation).

Public Comment: Tom Davis and Mike Krisman voiced opposition to the annexation
of Cambrian 36.

2. Review Draft Agenda for October 12, 2010
None - Meeting Cancelled.

B. Redevelopment Agency (RDA)

1. Review October 5, 2010 Final Agenda

Action: The Committee approved the final agenda, as amended.

2. Review October 12, 2010 Draft Agenda
None - Meeting Cancelled.
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C. Review of Upcoming Study Session Agenda(s)

September 29, 2010

1. Approve the Agenda for the City Council Study Session on pavement Maintenance
for October 12,2010,1:30 p.m. to 5 p.m. in Council Chambers.

Action: The Committee approved the study session agenda.

D. Legislative Update

1. State
2. Federal

None.

E. Meeting Schedules
1. Approval to reschedule the November 18,29010 Public Safety, Finance and Strategic

Support Committee meeting to November 22,2010 at 10:00 a.m. in the Committee
Rooms.

Document Filed: Memorandum from Deanna Santana to the Rules and Open
Government Committee dated September 22, 2010 requesting approval to reschedule
the Public Safety, Finance and Strategic Support Committee from November 18,
2010 to November 22,2010.

Action: The Committee approved the request to reschedule the Public Safety,
Finance and Strategic Support Committee meeting.

F. The Public Record

Document Filed: Memorandum from City Clerk Lee Price dated September 24, 2010
transmitting the Public Record for the week of September 17,2010 - September 23,2010.

City Clerk Lee Price pulled Item 0), a letter from Martha O'Connell regarding the
implementation ofMBA #16 (Boards and Commissions) to report that there are
unresolved issues of meeting frequency and the role of sub-committees. She agreed to
bring this item back to the Rules Committee on October 6, 2010.

Martha O'Connell spoke regarding her letter and in support of the City Clerk's
recommendation.

Public Comment: David Wall pulled his letters, Items (i) and (k), to provide additional.
remarks.

Action: The Public Record was noted and filed. Item (a) a letter from Thomas C.
Williams (City Manager of the City of Milpitas) was deferred to the October 6, 2010
Rules and Open Government Committee Meeting; Item (b) a letter from the County of
Santa Clara transmitting the "Heart of the Valley Services for Seniors INC.,
Pharmaceutical Pilot Program Report" was referred to the Environmental Services
Department.
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G. Boards, Commissions and Committees

1. Appointments
2. Workplans
3. Annual Reports

None.

H. Rules Committee Reviews, Recommendations and Approvals

1. Workload Assessments for Council Requests and Referrals

September 29, 2010

2. Approve memorandum from City Attorney Rick Doyle to Rules and Open
Government Committee dated September 23, 2010 responding to the
September 15, 2010 Public Record Item (a) regarding Prevailing Wages
Liquidated Damages Waiver Request.

Documents Filed: Memorandum from City Attorney Rick Doyle to Rules and
Open Government Committee dated September 23, 2010 responding to the
September 15,2010 Public Record Item (a) regarding Prevailing Wages 
Liquidated Damages Waiver Request.

City Attorney Rick Doyle and Director of Public Works Katy Allen provided
background on prevailing wage policy.

Councilmember Constant suggested that Council look at a process for
waiving liquidated damages and requested a workload assessment in the
future.

Public Comment: Michelle Lia-Merzi (General Manager - Industrial Coating
and Restoration) objected to the liquidated damages and provided arguments
in favor of her request for a waiver.

Action: The Committee denied the request to waive liquidated damages.
Councilmember Constant opposed.

3. Approve memorandum from Betsy Shotwell to Rules and Open Government
Committee dated September 20,2010 recommending the Acceptance of the
Recommended City Positions on the November 2, 2010 California General
Election Ballot - Propositions 19,23, and 26.

Documents Filed: Memorandum from Betsy Shotwell to Rules and Open
Government Committee dated September 20,2010 recommending the Acceptance
of the Recommended City Positions on the November 2,2010 California General
Election Ballot - Propositions 19,23, and 26.

Action: The Committee approved the recommendation and forwarded the
matter to the City Council for formal action on October 5, 2010.
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September 29,2010

4. Approve memorandum from City Clerk Lee Price to Rules and Open
Government Committee dated September 23,2010 recommending the
Approval of the Application for Appointment of Public Members to the Boards
of Administration of the Police and Fire Department Retirement Plan (Police
and Fire Retirement Board) and the Federated City Employees' Retirement
System (Federated Board).

Documents Filed: (I) Memorandum from City Clerk Lee Price to Rules and Open
Government Committee dated September 23,2010 recommending the Approval of
the Application for Appointment of Public Members to the Boards of
Administration of the Police and Fire Department Retirement Plan (Police and Fire
Retirement Board) and the Federated City Employees' Retirement System
(Federated Board). (2) Draft recruitment brochure.

Councilmember Constant suggested that the application include language that
specifies whether the applicant is a San Jose resident or live within a 50 mile radius
of City Hall.

Action: The Committee approved the recommendation, as amended, and forwarded
the matter to the City Council formal action on October 5, 2010.

5. Approve memorandum from City Clerk Lee Price to Mayor Reed and Council
dated September 24, 2010 requesting Approval of District 8 Day in the Park as
a City Sponsored Special Event to Expend City Funds Accept Donations of
materials and Services for the Event.

Documents Filed: Memorandum from City Clerk Lee Price to Mayor Reed and
Council dated September 24, 2010 requesting Approval of District 8 Day in the
Park as a City Sponsored Special Event to Expend City Funds Accept Donations of
materials and Services for the Event.

Action: The Committee approved the request.

I. Review of additions to Council Committee Agendas

1 Community and Economic Development Committee
2 Transportation and Environment Committee
3 Neighborhood Services and Education Committee
4. Public Safety, Finance and Strategic Support Committee
5. Rules and Open Government Committee

None.

H. Open Government
1. Appeals of Public Records Act Requests

None.

K. Open Forum
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September 29, 2010

Public Comment: David Wall asserted that Consortium for Police Leadership in
Equity is a third party lobbyist entity.

L. Adjournment
The meeting was adjourned at 2:48 p.m.

CLJ- eQ~
Mayor Chuck Reed
Rules and Open Government Committee




