COUNCIL AGENDA: 04-20-10

m ITEM: 2,0
SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR AND FROM: Albert Balagso |
CITY COUNCIL
SUBJECT: SEE BELOW DATE: 03-29-10

Approved Date
/%/%J e 2. =D

COUNCIL DISTRICT: Citywide

SUBJECT: GRANT APPLICATION FOR THE DESIGN DEVELOPMENT FOR
UPPER PENITENCIA CREEK STREAM ENHANCEMENTS PROJECT

RECOMMENDATION
Adopt a resolution authorizing the City Manager, or designee, to:

1. Submit a grant application in the amount not to exceed $200,000 to the Santa Clara Valley
Water District (“Water District”) under the 2010 Environmental Enhancement Planning
Grant program for the Design Development for Upper Penitencia Creek Stream
Enhancements project (‘“Project”); and

2. Accept any grant funds awarded to the City and negotiate and execute all necessary
documents related to any grant funding from the Water District to the City for the Project.

OUTCOME

City Council approval of the recommended actions will authorize the City Manager, or designee,
to apply for 2010 Environmental Enhancement Planning grant funding, accept any grant funding,
and negotiate and execute a grant agreement (and other necessary documents) with the Water
District for the Project. The Project involves planning and design for enhancement projects
along the Upper Penitencia Creek in Alum Rock Park, including CEQA documentation and
permit acquisition.

Grant guidelines require the City to provide a local match of 25% of the total Project cost. This
local match is met by already appropriated and encumbered funds for the project. If the City is
awarded grant funds in the full amount requested and upon appropriation of funds to advance
grant funds through the annual budget process or a separate council action, the City anticipates
having the additional funds necessary to complete the Project.
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BACKGROUND

The Upper Penitencia Creek that runs through Alum Rock Park is a major watershed to the Santa
Clara Basin. After the 1997-98 floods in Alum Rock Park, the City commissioned a study that
resulted in the 2001 Alum Rock Park Riparian Management Plan (RMP). The RMP identified
two bridges and a number of stream bank areas that require immediate attention and specific
design evaluation to prevent the creek from further undercutting.

The City currently has a contract with a consultant (Winzler & Kelly) in the amount up to
$537,000 to complete the following: survey the sites; conduct hydraulics, scour, complete geo-
technical, and biotic studies; prepare construction documents for two bridge repair projects;

" prepare 60% design development for seven stream restoration projects and two floodplain

expansion projects; provide CEQA documentation at the level of a Initial Study/Mitigated
Negative Declaration for City projects. Additional grant funding will allow the consultant to
prepare 100% design documents.

The Environmental Enhancement Planning grant program (“Program”) is part of the Clean, Safe
Creeks and Natural Flood Protection Special Tax Funded Program which was passed by voters in
Santa Clara County as a Special Tax in 2000. The Water District Board of Directors has
identified the creation of additional wetlands, riparian habitat and favorable streams conditions
for fisheries and wildlife as core objectives.

Objectives of the Program include:

100 acres of tidal and/or riparian habitat created or restored
Protection for endangered species

Removal of fish migration barriers/Installation of fish ladders
Removal of non-native, invasive plants

Re-vegetation of native plant species

This is the second round of the Program and only $200,000 in total funds will be available for
the 2010 fiscal year.

ANALYSIS

The Program is an element of the Water District’s Clean, Safe Creeks and Natural Flood
Protection Program. The Program focuses on the protections, enhancement and restoration of
healthy creek and bay ecosystems in Santa Clara County. It assists organizations of restoration
and enhancement projects with the early phases of those projects and as a means to increase their
project readiness for construction.

The following are minimum requirements to be eligible for grant funding under the Program:
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1. Project is consistent with the Water District’s Clean, Safe Creeks and Natural Flood
Protection plan and results in the creation of additional wetlands, riparian habitat and
favorable stream conditions for fisheries and wildlife.

2. Project is ready for construction after completion of the design development with grant
funding.

3. Project planning and design to be completed within 2 years from project award.

4. Environmental enhancement projects must be along creeks, wetland or tidal areas.

Due to the constraint of the grant guidelines identified above, there are very few potential City
projects eligible for grant funding under the Program. Staff believes the Design Development
for Upper Penitencia Creek Stream Enhancements (Project) meets the minimum requirements
under the Program and is a good candidate for grant funding.

If awarded, the grant will provide additional funding to complete the design development phase
of the Project. The City’s existing contract with Winzler & Kelly for $537,000 will equate to
approximately 73% in matching funds and exceeds the Program’s 25% match requirement.

Since grant funds will be provided on a reimbursement basis, the City will need to advance funds
for the project. Staff would recommend the use of money from the eligible PTF to advance
funds for the Project. Reimbursements from the Water District will be deposited back into the
PTF.

In the event that the Water District awards grant funding for the Project, the City will be required
to enter into a written grant agreement that will commit the City to the following:

Requirement Addressed in the following manner:

The City shall complete the project and The Project to complete construction

submit final documentation within 2 years of | documents will be managed by a team headed

execution of Grant Agreement. by a Parks Manager who will work to meet the
deadline.

Where applicable, the City will comply with | The Project design is consistent with all known
all applicable laws and regulations affecting government regulations.

development projects, including, but not
limited to, legal requirements for construction
contracts, building codes, health and safety
codes, and disabled access laws.

The City shall acknowledge the source of the | The City shall acknowledge the use of funds

funds where appropriate. on the Parks website under the Alum Rock
Park web link.

The City shall permit on-site visit(s) of the It is customary practice for the City to allow

planned project site to evaluate consistency for project site inspections by the grantor.

with the approved Project Scope.
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As part of the grant application process, the City is required to adopt a resolution (see
attachment) in substantially the same form as the sample resolution provided in the grant
guidelines and to make certain commitments, assurances, and certifications described in this
memorandum and the resolution.

EVALUATION AND FOLLOW UP

Grant funds, if awarded, will be provided to the City on a reimbursement basis. If the City is
awarded the grant for the Project, staff will seek the required appropriation actions from the City
Council to provide “fronting” funds for the project.

POLICY ALTERNATIVES
Alternative #1: Do Nothing

Pros: Does not require staff time in the preparation of an application package.

Cons: Inconsistent with City Council’s approach of seeking grant funds to develop projects
when feasible.

Reason for not recommending: The project is well suited for this funding source and the City
would lose an opportunity to seek and receive local grant funding that will help build this
Project.

PUBLIC OUTREACH/INTEREST

[ Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)

[ criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-mail and
Website Posting)

O Criterion 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

The proposed Council action does not meet any of the above criteria. However, this
memorandum will be posted on the City Council’s Agenda website prior to the April 20, 2010
City Council meeting.
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COORDINATION
This memorandum has been coordinated with the City Attorney’s Office, the City Manager’s

Budget Office, the Planning, Building and Code Enforcement Department, and the Public Works
Department. .

FISCAL/POLICY ALIGNMENT

This Project is consistent with the Council-approved Budget Strategy Economic Recovery
section in that it will spur construction spending in our local economy.

COST SUMMARY/IMPLICATIONS

Based on the most recent cost estimates, a total of $737,000 is anticipated to be required to
complete design documents for the Riparian Management Planning project. This Grant
application is seeking $200,000 in funding to augment the existing budgeted funds for the
Project. The Capital Maintenance Projects appropriation in the Parks City-Wide Construction
and Conveyance Tax Fund for the City’s contract with Winzler & Kelly (contract totals
$537,000) is more than sufficient to satisfy the 25% match required for this grant.

The Program awards are expected to be approved by the Water District board in July 2010.
Since grant awards are disbursed on a reimbursement basis, City funds would need to be
“fronted” from another source. Therefore, a recommendation will be brought forward as part of
the 2010-2011 Budget process, or through a future City Council memorandum to appropriate up
to $200,000 from an eligible funding source. Since this is planning project, there will be no
maintenance required for the Project.

BUDGET REFERENCE

Not Applicable
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CEQA

Statutorily Exempt, per Section 15262 (Planning and Feasibility Studies) of the CEQA
Guidelines.

/s/
ALBERT BALAGSO
Director of Parks, Recreation and
Neighborhood Services
For questions please contact Rajesh Adoni, Senior Analyst, at (408) 793-4184.

Attachment




Attachment: Sample Resolutibn
2000 Clean, Safe Creeks and Natural Flood Protection Program

ENVIRONMENTAL ENHANCEMENT PLANNING GRANT
Resolution No:

RESOLUTION OF THE SAN JOSE CITY COUNCIL

APPROVING THE CITY OF SAN JOSE TO APPLY FOR GRANT FUNDS FOR THE
ENVIRONMENTAL ENHANCEMENT PLANNING GRANT PROGRAM UNDER THE CLEAN,
SAFE CREEKS AND NATURAL FLOOD PROTECTION PROGRAM OF 2000

WHEREAS, the Santa Clara Valley Water District has enacted the Environmental Enhancement
Planning Grant Program, which provides funds for the creation of additional wetlands, riparian habitat and
favorable streams conditions for fisheries and wildlife; and

WHEREAS, the Santa Clara Valley Water District’s Watershed planning Unit has been delegated the
responsibility for the administration of the grant program, setting up necessary procedures; and

WHEREAS, said procedures established by the Santa Clara Valley Water District require SAN JOSE
CITY COUNCIL to certify by resolution the approval of CITY OF SAN JOSE to apply for Environmental
Enhancement Planning Grant Program funds, and

WHEREAS, THE CITY OF SAN JOSE will enter into an Agreement with the Contract with the Santa
Clara Valley Water District;

NOW, THEREFORE, BE IT RESOLVED that the SAN JOSE CITY COUNCIL hereby:

1. Approves the filing of an Application for local assistance funds from the Environmental Enhancement
Planning Grant Program under the Clean, Safe Creeks and Natural Flood Protection Program of 2000; and

2. Certifies that the CITY OF SAN JOSE has or will have sufficient funds to operate and maintain the
Project(s); and

3. Certifies that the CITY OF SAN JOSE has reviewed, understands and agrees to the Special Provisions,
General Provisions and Financial Provisions contained in the Agreement; and

4. Appoints the CITY MANAGER OR DESIGNEE as agent to conduct all negotiations, execute and submit all
documents including, but not limited to Applications, agreements, payment requests and so on, which may
be necessary for the completion of Project(s).

Approved and Adopted on the day of ,2010.

L, the undersigned, hereby certify that the foregoing Resolution was duly adopted by the SAN JOSE CITY
COUNCIL following a roll call vote:

Ayes:
Noes:
Absent:

(Clerk)






