
CITY OF ~

SAN JOSE
CAPITAL OF SILICON VALLEY

COUNCIL AGENDA: 12-15-09
ITEM: ~ I ~

Memorandum
TO: HONORABLE MAYOR AND

CITY COUNCIL
FROM: Albert Balagso

SUBJECT: SEE BELOW DATE: 11-23-09

Date

COUNCIL DISTRICT: 4

SUBJECT: GRANT APPLICATION FOR ENVIRONMENTAL ENHANCEMENT
AND MITIGATION FUNDING FOR HIGHWAY 237 BIKEWAY TRAIL (ZANKER
ROAD TO COYOTE CREEK)

RECOMMENDATION

Adopt a resolution authorizing the City Manager, or designee, to:

Submit a grant application to the State of California Resources Agency in the amount of
$ 350,000 for Environmental Enhancement and Mitigation Program grant funding for
design and construction of the Highway 237 Bikeway Trail (Zanker Road to Coyote
Creel() project and to make certain written assurances required as part of the grant
application; and

Negotiate and execute all necessary documents to receive any grant funding resulting
from the grant application.

OUTCOME

City Council approval of the recommended actions will authorize the City Manager, or designee,
to submit a grant application to the State of California Resources Agency ("State Agency") for
the Highway 237 Bikeway Trail project from Zanker Road to Coyote Creek (the "Project"), make
certain written assurances required as part of the grant application as described in detail in this
memorandum, and negotiate and execute any necessary documents to receive grant funding.

EXECUTIVE SUMMARY

Grant funding for a maximum amount of $350,000 per project is being made available through
the Environmental Enhancement and Mitigation Program (EEMP). This program is
administered by the State Resources Agency and offers funding to projects that provide



HONORABLE MAYOR AND CITY COUNCIL
11-23-09
Subject: EEMP Grant Application for Highway 237 Bikeway Trail
Page 2

enhanced mitigation for adverse environmental effects of a related transportation facility.
Highway 237 Bikeway Trail offers the City an excellent opportunity to submit an application for
this grant funding. A fully paved trail along the north side of highway 237 would provide
enhanced mitigation to highway 237 and also connect the bikeway to the San Francisco Bay
Trail, the Alviso community, the Water Pollution Control Plant and other area employers.

BACKGROUND

The Environmental Enhancement and Mitigation Program was established by the State
Legislature in 1989. It offers a total of $10 million each year for grants to local, state, and
federal governmental agencies and to nonprofit organizations for projects to mitigate the
environmental impacts caused by new or modified state transportation facilities. EEMP projects
must be directly or indirectly related to the environmental impact of the modification of an
existing transportation facility, or the environmental impact of the construction of a new
transportation facility.

Grant funding through EEMP supports three categories of projects: 1) Highway Landscape and
Urban Forestry, 2) Resource Lands, and 3) Roadside Recreation. This final category (Roadside
Recreation) provides funding opportunities for certain trail development.

The State Agency prescribes procedures and criteria to evaluate grant proposals and submits a list of
proposals recommended for funding to the California Transportation Commission (CTC)I The CTC
annually awards reimbursement grants to fund proposals from the Agency’s list. The California
Department of Transportation (Caltrans) administers the Grant Agreement.

In 2000, the City Council adopted the "Greenprint: A 20-Year Strategic Plan for Parks and
Community Facilities and Programs." The plan identified a goal of developing a 100-mile trail
network. The Highway 237 Bikeway Trail system contributes to achieving this goal.

On October 30, 2007, the City Council adopted the Green Vision, a 15-year plan to transform
San Jos~ into a world center of Clean Technology innovation, promote cutting-edge sustainable
practices, and demonstrate that the goals of economic growth, environmental stewardship and
fiscal responsibility are inextricably linked. Goal 10 of the Vision is to provide a 100-mile.
network of interconnected trail systems.

The Highway 237 Bikeway Trail supports the vision to develop a 100 mile network of
interconnected trail systems in the City. The Highway 237 Bikeway allows bicyclists to ride
from McCarthy Boulevard in Milpitas to the San Tomas Aquino Creek Trail in Santa Clara,
along Highway 237. A map of the existing Highway 237 Bikeway Trail and proposed alignment
is attached to this memorandum as Attachment #1. Currently, there is a dedicated bicycle path
on the south side of Highway 237 between McCarthy Blvd and Zanker Road and between North
First Street and the San Tomas Aquino Creek Trail. There are on-street bicycle lanes between
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North First Street and Zanker Road. There are street crossings at North First Street and at
Zanker Road.

The trail path from Zanker Road to Coyote Creek along the north side of the Highway 237 was
developed approximately 10 years ago as a temporary facility during construction of the
highway. The Environmental Impact Report for the construction of Highway 237 required that a
paved bikeway be installed along the south side of the new highway as mitigation for loss of
bicycle and pedestrian access along former San Jos6-Milpitas Road. As a result, Caltrans
completed the bikeway along the south side. The temporary north side path was left unfinished
and neglected. Over the years, it has seriously degraded and City staff routinely receives
complaints and community calls about this segment of the trail path. Staff had the property
surveyed several years ago and determined that most of the path is owned by the City with
approximately 300 square feet located on State property (which is beyond the highway’s
concrete shoulder barrier). Construction of a permanent bikeway trail along the north side will
support bicycle commuting and recreational access to the San Francisco Bay Trail, Alviso
community, Water Pollution Control Plant and other area employers.

Over the past several years, the City has taken steps to develop the Highway 237 Bikeway Trail
as follows:

The path requires substantial reconstruction in order to provide a long-term facility that can
be maintained at a level consistent with other City facilities and available funding.
Staff has secured a Statement of Exemption (November 2005) from the Planning
Department in compliance with CEQA in order to permit future trail development upon the
site.
A cost estimate of $439,000 was prepared by the Public Works Department for
construction of trail improvements (September 2005).
The alignment has been referenced in the draft Greenprint Update as a project for possible
future development.
San Jos6 advocated for and was successful in having the project listed in the Valley
Transportation Authority’s (VTA) Bicycle Expenditure Plan (a listing of priority projects
eligible for various competitive funding sources as they become available).

ANALYSIS

The EEMP provides grants of up to $350,000 for any single project. This level of funding is
relatively small for trail projects. A summary of the anticipated cost for this Project and amount
required from the City to complete the Project is outlined in the Cost Analysis below.

Mandatory requirements for this grant are as follows: (1) completed environmental clearance, (2)
prqject completion by April, 2012, and (3) a letter from lead agency responsible for construction
of the "related transportation facility" (RTF). Qualifying projects are generally ranked based on
(1) degree of enhanced mitigation for environmental damage caused by a RTF completed since



HONORABLE MAYOR AND CITY COUNCIL
11-23-09
Subject: EEMP Grant Application for Highway 237 Bikeway Trail
Page 4

1990, (2) benefits and cost effectiveness of EEMP project, and (3) project readiness. Staff uses a
prioritization and grant seeking process to make recommendations to the City Council about
pending grant opportunities. An Informational Memorandum dated August 26, 2003 was
provided to the City Council defining the Prioritization Process and Grant-Seeldng Process
utilized by PRNS staff to propose candidate projects as part of the Annual Budget Process. A
subsequent Informational Memorandum dated October 29, 2004 further explained the grant
seeking process. A review of the processes has occurred at past Transportation & Environment
Committee meetings. The prioritization process requires an annual review and rating of all trail
projects that make up the network of 32 trail systems within the City. High priority projects are
recommended as part of the annual budget process. Unfunded, high priority projects are aligned
with grant opportunities.

The Highway 237 Bikeway Trail project addresses a gap in a known commute route (linking
segments of the Coyote Creek Trail that can not be traversed due to Highway 237) and is
sufficiently developed to accept funds for design and construction.

The EEMP seeks to fund projects that meet the following conditions:

Conditions                      :
Well defined and results in a completed
project

Well justified by planning documents
and supporting data

Sufficiently developed so that
construction may commence
immediately upon receipt of an
executed grant agreement

Staff have secured necessary environmental
document, surveyed project boundaries, initiated
discussions with Caltrans, secured a preliminary cost
estimate, and conducted soil testing.
This proposed north side bikeway resolves a gap in
the trail system that was not addressed by the
highway’s construction. The Trail count data
suggests that a fully paved trail along the north side
would lead to increased usage.
Design will commence upon execution of the grant
agreement and take 3 months to complete;
construction would take 9 additional months but will
be completed before the expiration of the grant.

Pursuant to the EEMP grant guidelines, the City must make the following written assurances as
part of the grant application:

Assurances
Project must mitigate the environmental
damage caused by the RTF.

Project mitigation must be in addition to
mitigation required by CEQA of
highway project. Project cannot

Project enhances mitigation above and beyond what
was required in the Highway 237 Environmental
Impact Report.
Proj ect adds an additional link to the existing
bikeway system, supplementing mitigation.
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Means to AddressAssurances :
~upplant mitigation required by CEQA,
Mitigation, if in or near the right-of-
way, must be compatible with and not
interfere with the operation or safety of
the transportation facilities
Project must be completed prior to April
30, 20t2.

Mitigation must not limit currently
planned or anticipated future
improvements to the transportation
facility

Manage and maintain into the future any
property acquired, developed,
rehabilitated, or restored with grant
funds provided through this program.
If the property is not managed and
maintained for the purposes stated in the
Agreement, the state shall be reimbursed
an amount at least equal to the amount
of the grant award or, for real property,
the pro rata fair market value of the
property, including improvements, at the
time of sale, whichever is higher.
Comply with provisions of the
California Environmental Quality Act
and the California Relocation Assistance
Act and any other state, and/or local
!aws, rules and/or regulations.

Project does not impact the operation of adjacent
Highway 237.

Department of Public Works has confirmed that with
receipt of funds by May, 2010, it will be able to
design, permit and construct the project within the
required deadline.
This Project is in the City’s Greenprint and North
San Jose Plan and does not limit the adjacent
"transportation facilities". Coordination with
Caltrans has occurred to confirm that the project
does not impact future Highway 237 improvements.
The cost to operate and maintain the trail project is
estimated to be $9,040/year and $1650/year for Trail
Patrols. Staff will seek funding as part of the
Annual Budget Process.
The City does not have any plans to alter/sell the
proposed project site.

The City secured CEQA clearance for the project.
The other requirements are consistent with City
policies and practices.

As part of the grant application process with the State, the City Council is required to adopt a
resolution making certain assurances and in a form substantially similar to the attached sample
resolution in Attachment #2.

EVALUATION AND FOLLOW UP

If the City is awarded the grant for the Project, staffwill seek City Council authorization for the
award of a construction contract at a later date.
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POLICY ALTERNATIVES

Alternative #1: Do Nothing

Pros: Does not require staff time for further coordination and tasks pertaining to the submitted
grant application.
Cons: Inconsistent with City Council’s approach of seeking grant funds to develop projects
when feasible.
Reason for not recommending: The Project is well suited for this funding source and the City
would lose an opportunity to receive grant funding that will help build this project.

PUBLIC OUTREACH/INTEREST

~Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)

Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-mail
and Website Posting)

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

The proposed Council action does not meet any criteria. However, this memorandum and
proposed resolution will be posted on the City’s website prior to the December 15, 2009 City
Council meeting.

COORDINATION

This memorandum has been coordinated with the City Attorney’s Office, the City Manager’s
Budget Office, Department of Transportation and the PuNic Works Department.

FISCAL/POLICY ALIGNMENT

This Project is consistent with the Council-approved Budget Strategy Economic Recovery
section in that it will spur construction spending in our local economy.
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COST SUMMARY/IMPLICATIONS

The engineer’s cost estimate has determined that $700,000 is required for design and
construction of the paved trail project. Of this total, the grant request seeks $350,000 (maximum
grmat request allowed under EEMP). This reimbursable grant pays 50% of the costs incurred
during any phase of the project. The additional $350,000 needed to complete the project would
be recommended to be allocated during a future budget process (including funds from the Park
Trust Fund) if the grant is awarded. PRNS staff is working closely with the Department of
Transportation to secure funding from its Bike/Pedestrian Program to bridge the funding gap.

If the grant is secured, the operating and maintenance impact related to the 0.75 mile project is
projected to be $9,040/year for operations and maintenance, and $1,650 for Trail Patrols. This
funding was included in the Preliminary 2011-2015 General Fund Forecast, released on October
30, 2009.

BUDGET REFERENCE

Not Applicable

Exempt, PP08-195

Neighborhood Services

For questions, please contact Yves Zsutty, Park (Trail) Manager, at 408-793-5561.

Attachments: 1. Map of Highway 237 Bikeway Trail
2. Sample Resolution





Attachment 2

Resolution No:

RESOLUTION OF THE SAN JOSE CITY COUNCILOF THE CITY OF SAN JOSE APPROVING THE
APPLICATION FOR GRANT FUNDS FOR THE ENVIRONMENTAL ENHANCEMENT AND
MITIGATION PROGRAM UNDER THE SECTION 164.56 OF THE STREETS AND HIGHWAYS CODE
FOR THE FOLLOWING PROJECT: Highway 237 Bikeway

WHEREAS, the Legislature of the State of California has enacted AB 471 (Chapter 106 of the
Statutes of 1989), which is intended to provide $10 million annually for a period of 10 years for grant
funds to local, state and federal agencies and nonprofit entities for projects to enhance and mitigate the
environmental impacts of modified or new public transportation facilities; and

WHEREAS, the Natural Resources Agency has established the procedures and criteria for
reviewing grant proposals and is required to submit to the California Transportation Commission a list of
recommended projects from which the grant recipients will be selected; and

WHEREAS, said procedures and criteria established by the Natural Resources Agency require a
resolution certifying the approval of application by the Applicant’s governing body before submission of
said application to the State; and

WHEREAS, the application contains assurances that the Applicant must comply with; and

WHEREAS, the Applicant, if selected, will enter into an agreement with the State of California to
carry out the environmental enhancement and mitigation project;

NOW, THEREFORE, BE IT RESOLVED THAT THE SAN JOSE CITY COUNCIL, hereby
1. Approves the filing of an application for the Environmental Enhancement and Mitigation Program for

grant assistance.
2. Certifies that said Applicant will make adequate provisions for operation and maintenance of the

projects.
3. Appoints CITY MANAGER OR DESIGNEE as agent of the CITY OF SAN JOSE to

Conduct all negotiations, execute and submit all documents, including, but not limited to applications,
agreements, amendments, payment requests and so on, which may be necessary for the completion of
the aforementioned project(s).

Approved and Adopted the day of ., 2

I, the undersigned, hereby certify that the foregoing Resolution Number
adopted by the SAN JOSE CITY COUNCIL following roll call vote:

was duly

Ayes:
Noes:
Absent:

(CLERK)




