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RECOMMENDATION

Approval of the Eleventh Amendment to the Parking Lot Lease Agreement between the City of
San Jos~ and Boston Properties (dba BP Almaden Associates, LLP) for the Almaden!Woz
Parldng Lot, to extend the term of the lease from January 1, 2010 to June 30, 2012, at the current
lease rate of $33,200 per month, for a maximum amount of $996,000 over the extended term.

OUTCOME

The lease extension will enable the City to continue operating the Almaden/Woz Parking Lot as
a public parking facility.

BACKGROUND

In November 2001, City Council approved a lease with Boston Properties for the Atmaden!Woz
Parking Lot located at 282 Almaden Blvd. This lease has been amended ten times, primarily to
extend the lease term, and is currently scheduled to expire on December 31, 2009.

The Atmaden!Woz Parking Lot has 365 spaces and is conveniently located near the Convention
Center, Center for Performing Arts and other entertainment and business venues. There are
many special events, such as the Rock and Roll ½ Marathon, Jazz Festival and the Livestiong
Challenge, that are supported by the use of this facility. In addition, there are currently 100
City/employee vehicles associated with City staff located at the old Martin Luther King, Jr.
Library that park at the Almaden!Woz Parking Lot.

ANALYSIS

In an effort to continue effective management of the Almaden/Woz Parking Lot and retain the
operation of the facility as part of the City’s public parking system, staff was successful in
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negotiating a 2½ year extension of the lease. During the extended term, all of the other
provisions in the lease agreement will remain the same, including a continuation of the existing
lease payments to Boston Properties. Although initially Boston Properties had proposed a
modest increase to the $33,200 monthly lease payments that have been in effect since October
2006, staff and Boston Properties mutually agreed to the extended 2½ year term with no increase
in the monthly lease.

In FY08-09, the Almaden/Woz Parking Lot earned gross revenues of $510,000, with expenses of
$541,000. In recognition of the City use of this facility for employee and City vehicle parldng,
the General Fund has been contributing $5,000 per month towards the lease payments,
representing approximately 15% of the lease cost. In July 2009, flexible special event rates
previously approved by City Council became effective for use at this facility, permitting staff to
set the parldng rate based upon the expected parking demand and event profile for major events
at the Convention Center and surrounding entertainment venues. The additionalrevenues
generated through appropriate use of higher rates at some special events is anticipated to bring
the continued operation of this facility to one of cost neutrality for the General Purpose Parldng
Fund.

As provided for in the existing lease, either party is required to give at least ninety (90) days
written notice for termination of the lease. The Director of Transportation is authorized to
terminate the Lease Agreement for the City.

POLICY ALTERNATIVES

Alternative #1: Not to extend the term of the Almaden/Woz Parking Lot
Pros: The City would not have the responsibility to operate and maintain the lot, nor the risk of
not generating adequate revenues to meet the lease obligation. If the parking lot is not operated
by the City, it is possible that Boston Properties would lease the facility to a private parking
operator to manage.

Cons: The facility might not be made available when needed as a parldng resource to support
various events and surrounding businesses.

Reason for not recommending: The City would not be able to operate and manage the parking
spaces to support special events in the Downtown core, the Convention Center and Center for
Performing Arts, the surrounding entertainment venues and businesses, and SOFA.

PUBLIC OUTREACH/INTEREST

Criterion 1: Requires Council action on the use of public funds equal to $1 million or greater.
(Required: Website Posting)
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Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council or
a Community group that requires special outreach. (Required: E-maiL, Website Posting,
Community Meetings, Notice in appropriate newspapers) "List dates outreach was
preformed and specifically what was done."

The proposed eleventh amendment was agendized for discussion with the Downtown Parldng
Board (DPB) at their October 7, 2009 meeting. The DPB unanimously supported the
recommended lease extension. In addition, this memorandum will be posted on the City’s
website for the Council agenda.

COORDINATION

This report has been coordinated with the City Manager’s Budget Office and the City Attorney’s
Office.

FISCAL/POLICY ALIGNMENT

This lease agreement is consistent with the Council-approved Budget Principle to deliver
services through appropri.ate community partnerships and public-private partnerships.

COST SUMMARY/IMPLICATION

1. AMOUNT OF RECOMMENDATION: $996,000

SOURCE OF FUNDING: The cost of this agreement is $996,000($398,400 per year),
which will be funded with a $60,000 per year contribution by the General Fund with the
remaining balance ($338,400) to be funded by the General Purpose Parldng Fund. Funding
for this agreement for the current fiscal year is included in the 2009-2010 Adopted Operating
Budget.

o FISCAL IMPACT: It is anticipated that the revenues generated at this facility, combined
with the funding from the General Fund, will offset operating and maintenance costs such
that the continued operation of the Almaden/Woz Parking Lot will be cost neutral to the
General Purpose Parking Fund.

BUDGET REFERENCE

The table below identifies the funds and appropriations proposed to fund the agreement as
recommended as part of this memorandum.
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2009-2010 Last Budget
Fund Appn. Name RC# Total Amt. For Adooted Action

# Agreement Operating (Date~ Ord.
Budget Page No.)

Current Funding Available
OOl 0512 Non- 486570 $12,071,347 $60,000 N/A 10/20/09,

Personal Equipment- Ord. No.
Department of 28653
Transportation

533 0512 Non-Personal/Equipment486570 $6,847,576 $338,400 XI - 39 10/20/09,
- Department of Ord. No.
Transportation 28653

Total Current Funding Available $18,918,923 $398,400

Not a Project.

/s/

HANS F. LARSEN
Acting Director of Transportation

For questions contact Joe Garcia, DOT Manager for Parking and Downtown Operations, at
535-3833.




