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RECOMMENDATION

Approve the proposed ordinance amending Section 16.32.190, the Cardroom License
Renewal Provision of Chapter 16.32 of Title 16 of the San Jos~ Municipal Code to
reflect the streamlining of the license renewal procedure that was accomplished
administratively under the revised Title 16, Ordinance No. 28517.

OUTCOME

Adoption of the recommended amendment reflects the streamlining of the license
renewal procedure and will insure that the plaintiffs in the lawsuits discussed below will
not have the option to nullify the settlements.

BACKGROUND

In 2004, an employee of Sutter’s Place, Inc., dba Bay 101 (Bay 101), Stanley Seiff
(Seiff) filed a lawsuit in Santa Clara County Superior Court against the City of San Jos~
and other City employees alleging he was wrongfully denied a Key Employee License.
His lawsuit essentially claims there were insufficient grounds to deny the license and
that the City’s Title 16 regulatory rules relating to the Key Employee License are
unconstitutional.

At the same time, Bay 101 itself filed a similar lawsuit in Santa Clara County Superior
Court alleging Seiff should have been licensed and that the Title 16regulatory rules
violated Bay 101’s constitutional rights.

Settlements of both lawsuits have been reached which do not involve the payment of
any money by the City or the individual defendants. As part of the settlements, it was
agreed a proposed change to Title 16 discussed below would be brought before the
San Jos~ City Council for consideration. Adoption of the revised provision is not a
condition of the settlement, but if it is not adopted Seiff and/or Bay 101 have the option
to nullify the settlement.
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ANALYSIS

When the revised Title 16, Ordinance No. 28517 was adopted by the City Council after
due consideration as part of the settlement of a number of lawsuits challenging Title 16,
the provision for cardroom license renewal, Section 16.32.190, was revised to clarify the
requirements of the license renewal process and to provide the Administrator with
flexibility to determine the scope of the renewal investigation procedure based upon the
public interest and consistent with the requirements and polices of Title 16. After
discussions with the cardrooms during and after adoption of Ordinance No. 28517, the
Administrator adopted a streamlined license renewal application form and procedure
that materially shortens the renewal process for the vast majority of licensees pursuant
to the authority granted in the revised Section 16.32.190.

The proposed amendment to Section 16.32.190 reflects the streamlined license renewal
procedure previously adopted by the Administrator under Ordinance No. 28517 and, at
the same time, it expressly preserves the Administrator’s ability to conduct further
investigation after submission of the renewal application when the Administrator
determines that further investigation is needed to determine the applicant’s compliance
with the requirements of Title 16.

PUBLIC OUTREACH/INTEREST

This memorandum and the related ordinance are posted on the City’s website for the
December 1, 2009 agenda.

COORDINATION

This settlement, including the proposed amendment to Section 16.32.190, has been
coordinated with the Police Department.

CEQ~

Not a Project.

RICHARD DOYLE
City Attorney

MICHAEL R. GROVES
Sr. Deputy City Attorney

cc: Debra Figone, City Manager

For questions, please contact RICHARD DOYLE, City Attorney, at (408) 535-1900.
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