
REPLACEMENT
CAPITAL OF SILICON VALLEY

COUNCIL AGENDA: 10-27-09

ITEM: 2"~

TO: HONORABLE MAYOR FROM: Peter Jensen
AND CITY COUNCIL

SUBJECT: GRANT OF EASEMENT ON CITY-DATE: 10-16-09
PROPERTY TO SANTA CLARA
VALLEY WATER DISTRICT

COUNCIL DISTRICT: 4
SNI: NA

REASON FOR REPLACEMENT

To clarify ownership of the levee.

RECOMMENDATION

Adoption of a resolution approving the transfer of an easement granting ingress and egress rights
over City-owned property underlying the Coyote Creek levee, and also granting rights to
construct, install, repair and maintain the levee and conduct related activities, and authorizing the
City Manager to execute all documents necessary to transfer easement rights on City-owned
property located on APN No.241-14-002 to the Santa Clara Valley Water District (District).

OUTCOME

The District will have ingress and egress rights over the City-owned property to construct,
install, repair and maintain a District-owned levee located on APN No. 241-14-002, the site of
Coyote Creek levee in the area off Oakland Road near Corie Court. The District will upgrade
and provide maintenance on its levee within the easement area in exchange for those rights.

BACKGROUND

In March 2008, the District contacted the City to request granting of an easement upon City-
owned property for maintenance of Coyote Creek in the vicinity of the San Jose Municipal Golf
Course. In the late 1960’s the District realigned Coyote Creek and constructed a flood protection
levee on both City-owned and District-owned lands adjacent to the Golden Wheel mobile home
park. Neither District nor City records indicate that an easement across City property for the
levee was recorded against the City’s underlying property. In April 2006 that levee system
failed. With that failure and the required ongoing inspections and maintenance the District
determined it necessary to not only be able to access their property, but to also conduct ongoing
upgrades and maintenance activities on the levee, and also to obtain the necessary easement
rights.
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ANALYSIS

The easement area is located on a portion of a City-owned parcel shown on Exhibit A to this
memorandum. The District needs permanent access upon the City-owned property and will be
providing ongoing construction, maintenance and repair to the levee within the easement area.
Within the permanent easement area, the District will continue to provide flood control,
mitigation or storm drainage services without cost to the City. The easement includes
construction, inspection, maintenance, levee repair and other activities in support of those
services. This easement may be granted by the Council pursuant to Section 4.20.060 (B) (2).

EVALUATION AND FOLLOW-UP

The Easement Agreement is anticipated to be executed and recorded within 60 days of approval
by Council.

PUBLIC OUTREACH

Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)

Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council or
a Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

This action does not meet any of the above listed criteria; however it will be posted on the City’s
website for the October 27, 2009, Council agenda.

COORDINATION

This memorandum has been coordinated with the City Attorney’s Office.

FISCAL/POLICY ALIGNMENT

NA

COST SUMMARY/IMPLICATIONS

The City’s cost for the grant of easement will consist of stafftime to prepare the easement
documents and complete the transaction. The District will pay any recording fees.
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CEQA

CEQA: Not a project.

Is/

PETER JENSEN
Director of General Services

For questions please contact MATT MORLEY, DEPUTY DIRECTOR, at (408) 975-7200.
Attachment
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