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Approved

SUBJECT: THE SUNSHINE REFORM TASK FORCE PROPOSALS ON 1) LAW
ENFORCEMENT RECORDS; 2) POLICE DEPARTMENT STATISTICAL
REPORTS; AND 3) FIRE DEPARTMENT STATISTICAL REPORTS AS
AMENDED BY THE RULES AND OPEN GOVERNMENT COMMITTEE.

RECOMMENDATION

1. Approve the Sunshine Reform Task Force (SRTF) recommendations on Law
Enforcement Records, Police Department Statistical Reports and Fire Department
Statistical Reports as amended by the Rules and Open Government Committee (ROGC).

2. Direct staff to proceed with the implementation of the SRTF recommendations as
amended by ROGC.

OUTCOME

Approval will have three outcomes:

Law Enforcement Records - Permit the Police Department to implement Guidelines for
Providing Information about the "Factual Circumstances" Surrounding the Crime or
Incident and "Substance" of Complaint or Request for Assistance (Attachment A).

Police Department Statistical Reports - Defer publication of Police Department statistical
reports and refer a review of the type and frequency of future statistical reporting by the
Police Department, along with the pending analysis and recommendations of statistical
reporting by the Consortium for Police Leadership in Equity (CPLE), to the Public
Safety, Finance and Strategic Support Committee (PSFSSC).

Fire Department Statistical Reports - Defer publication of Fire Department statistical
reports pending full implementation of the Fire Department Records Management System
(RMS), and refer a review of the type and frequency of future statistical reporting by the
Fire Department to the PSFSSC.
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BACKGROUND AND ANALYSIS

Law Enforcement Records

6.1.1.010 Reports Prepared by Law Enforcement. The Task Force recommended that "all
reports prepared bY Law Enforcement, including Police Report, Domestic Violence
Supplemental, Property Report, Force Response Report, Traffic Collision Report and Juvenile
Contact Report (collectively referred to as "Police Reports"), are public records subject to
disclosure...unless one or more general or specific exemptions detailed by the Task Force
applies."

6.1.1.020 General Exemptions. The SRTF recommended general exemptions to the above
recommendation if needed to:

¯ protect the safety of any person
¯ ensure the successful completion of an investigation
¯ prevent the disclosure of legitimate law enforcement

confidentiality in order to be effective
¯ prevent an unwarranted invasion of privacy

techniques that require

The SRTF also recommended that any redactions under the privacy exemption be limited in the
following situations:

¯ the information was given to the police by the person requesting it;
¯ the information pertains to the actions of a police officer in official conduct of his or her

duties; or
¯ the information is required to be made public pursuant to the California Public Records

Act, Government Code Section 6254(f) or any other provision of state or federal law.

In addition, the SRTF recommended that redactions must:

¯ be limited to information needed to further the purpose of the exemption;
¯ use numerical or alphabetic designations as substitutes for names; and
¯ be justified in writing.

The SRTF began discussing access to Police Department records in early 2007, holding a special
meeting on February 24th that included a panel of stakeholders as .well as public comment
intended to inform the SRTF of the various community perspectives and experiences with
requests for law enforcement records. The Task Force met again on September 20, 2007, to
review the SRTF Public Records Subcommittee recommendations on Police records, and once
more 0n January 31, 2008, to complete its final recommendations on the topic. These
recommendations, along with the other SRTF Phase II recommendations, were submitted to the
ROGC on August 13, 2008. These meetings were attended by a number of interested
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stakeholders. A complete list of interested stakeholders who participated at those meetings is
attached (Attachment B). Some stakeholders advocated for disclosure of police reports with
minimal redaction. Others expressed concern about the possible effects on the privacy rights of
victims. Still other stakeholders asserted that disclosure of information beyond that required by
the California Public Records Act would adversely impact ongoing investigations and the candor
of witnesses and victims in the future.

The ROGC began its review of the SRTF recommendations with a special meeting on October
14th, 2008, focusing on requests for law enforcement records. During this meeting, the Police
Department expressed concerns that approval of SRTF proposals could endanger ongoing crime
investigations by providing access to information that should remain confidential while the
investigations are in progress During this meeting, the discussion focused on the ambiguity in
language contained in the California Public Records Act (CPRA) regarding the obligation to
disclose the "factual circumstances" regarding a crime or incident, and the "substance" of a
complaint or request for assistance. The administration was directed to work with the Police
Department and the Chair of the SRTF Public Records Subcommittee to see if they could reach
agreement on language clarifying the ambiguity in the CPRA. The ROGC reviewed the
clarifying language at its January 21, 2009 meeting. At this meeting, the Santa Clara County
District Attorney (DA) raised concerns about the proposal and the ROGC directed staff to work
with the DA, SRTF Public Records Subcommittee Chair and the Police Department to determine
whether an agreement could be reached among the three interests. Staff met with and held a
series of conference calls with the three interests and eventually reached agreement on what
information would be released regarding "factual circumstances" and "substance." However, the
DA and Chair of the Public Records Subcommittee were unable to reach agreement on additional
disclaimer language to be included with the guidelines. These differences could not be resolved.

The DA’s Office insisted on language specifying that, "Information shall not be released if the
release will constitute an unwarranted invasion of privacy." The SRTF representative
maintained that transparency would be better served by eliminating the new guidelines
completely, rather than by including what he perceived as a broadening of the Department’s
ability to withhold information. The Administration, in consultation with the City Attorney’s
Office, concluded that the additional language was unnecessary, because the obligation to protect
the identification of victims of certain crimes is clearly established in State law and the
Department would have other mechanisms to protect certain information, should it be necessary.

Consistent with ROGC direction, the Guidelines for Providing Information about the ."Factual
Circumstances" Surrounding the Crime or Incident and "Substance" of Complaint or Request
for Assistance were distributed to 34 stakeholder groups (Attachment C), including a number of
law enforcement and victim’s rights agencies as identified by ROGC, as well as additional
organizations suggested by Attorney James Chadwick and the DA’s Office. Stakeholders were
given five weeks to provide responses, and this deadline was extended another week to allow
additional responses. Ten responses were received (Attachment D). Attachment E contains an
analysis of the comments and the positions of those providing them.
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Staff returned to the ROGC on August 19tla, 2009, with the compromise proposal, Guidelines for
Providing Information about the "Factual Circumstances" Surrounding the Crime or lncident
and "Substance" of Complaint or Request for Assistance. This document would guide the
Police Department regarding what information could be provided when responding to a request
for information about a complaint or request for assistance. During that meeting, the ROGC
voted to modify the proposal in support of the DA’s position by adding language in support of
the privacy rights of victims and other parties. That modified proposal is the basis for the ROGC
recommendation on law enforcement records now before the City Council.

As noted previously, numerous members of the public and representatives of community
organizations attended SRTF and ROGC discussions on law enforcement records and provided
comments. In addition, the City received letters from 20 organizations and 266 private
individuals regarding the issue. Public comment included strong support for increased access to
law enforcement information as well as concerns over protection the privacy rights of victims
and the ability of the Police Department to continue to conduct effective investigations.
Attachment F contains an analysis of the comments received on the topic during 2006-2008.

A binder containing the historical record of correspondence has been created and is available for
review in the City Clerk’s Office and on the 18th Floor of City Hall.

ROGC recommendation: The ROGC does not recommend approval of the SRTF proposal.
Instead, the ROGC recommends continuing to adhere to the California Public Records Act
(CPRA). Government Code Section 6254(f) requires, among other things, the disclosure of the
"factual circumstances" of complaints and requests for assistance. Noting that the CPRA does
not provide specific guidance on the meaning of "factual circumstances," the ROGC also
recommends approval of the Guidelines for Providing Information about the "Factual
Circumstances" Surrounding the Crime or lncident and "Substance" of Complaint or Request
for Assistance. These recommendations are intended to balance the competing interests of public
access, personal privacy, and the need to protect information that must be kept confidential for
the purpose of ongoing investigations.

6.1.1.040 Statistical Reports Prepared by the San Jos~ Police Department

The SRTF recommended that the Police Department produce three reports (Use of Force,
Vehicle Car Stop, and Pedestrian Stops) on a quarterly basis. This recommendation would
increase the frequency of two reports (Use of Force and Vehicle Car Stop) historically produced
on an annual basis by the Police Department, and would require a new quarterly report on
Pedestrian Stops. Production of these reports is highly labor-intensive since, absent an
electronic Records Management System, all data must be compiled by hand.

ROGC recommendation: The ROGC recommends that any decision about the future
production of statistical reports by the Police Department be referred to the Public Safety,
Finance and Strategic Support Committee (PSFSSC) after the Consortium for Police Leadership
in Equity (CPLE) has completed an analysis of and provided recommendations on what
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statistical reporting would be most useful and meaningful with regard to understanding the
quality of police practices in San Jose. In addition, ROCG recommends that continuing
production of statistical reports that have been produced in the past be deferred until the
Committee has made a recommendation. Finally, the ROGC recommends that the Police
Department continue to collect data that it currently collects to produce its annual Vehicle Stop
Report and Force Response Report.

6.1.1.060 Statistical Reports Prepared by the San Jose Fire Department

The SRTF proposal would expand the information provided on Fire Department service
performance and require the information to be published quarterly.

ROGC recommendation: As a result of the severe resource constraints facing the Fire
Department and the resulting delay in implementing the RMS system, the ROGC recommends
deferring further action until the Department has completed implementation of its RMS system
and can report to the Public Safety, Finance and Strategic Support Committee about the
resources necessary to produce and post online the recommended statistical reports.

PUBLIC OUTREACH

Access to law enforcement records has been widely debated and the specific proposal presented
to the ROGC was distributed to 34 stakeholder organizations to seek feedback. The issue of
statistical reports prepared by the Police Department and Fire Department has been publicly
debated before the SRTF and the ROGC on a number of occasions.

COORDINATION

This report was coordinated with the Police Department, Fire Department and City Attorney’s
Office.

Not a project.

Tom Manheim
Director of Communications

Attachments



Attachment A

6.1 Public Information That Must Be Disclosed

6.1.1 Law Enforcement Information

6.1.1.010 Reports Prepared By Law Enforcement

The San Jose Police Department understands that, with some exceptions, certain
information must be provided about arrests, complaints and requests for service under
the California Public Records Act (CPRA). In complying with the requirements of the
CPRA, the Department will provide a response that contains the information required to
be released under the CPRA, subject to the limitations of the CPRA and other state and
federal laws. However, since the CPRA does not define clearly what constitutes the
"substance" or "factual circumstances" of an arrest, complaint or request for assistance,
subject to the limitations explained above, the Department proposes that the following
information be provided:

Information about the "substance" of complaint or request for assistance will include:

The type of crime or activity involved
The actions which constitute the elements of the crime

Information about the "factual circumstances" surrounding the crime or incident will
include:

Whether the suspect is known or unknown to the victim
Whether the crime appears to be gang-related, if the San Jose Police
Department believes such disclosure is appropriate
Whether force was used, and if so, the type of force used (e.g. physical
force, baton, TASER, etc.) and the circumstances which resulted in the
use of force (e.g. challenge to fight, resistance to arrest, etc.)
Whether any specialized resources (e.g. Helicopter, K-9, MERGE, Bomb
or Mounted Units, etc.) provided significant assistance
Whether the suspect was arrested

When responding to requests for information, the Police Department will only release
information that is consistent with all other obligations and limitations contained in the
CPRA and in other State and federal law, including the right of privacy afforded to
victims by the California Constitution.

6.1.1.020 General Exemptions

[Deleted - Not recommended by the Rules and Open Government Committee]

6.1.1.030 Specific Exemptions

[Deleted - Not recommended by the Rules and Open Government Committee]
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6.1.1.040 Statistical Reports Prepared by the San Jose Police
Department

Publication of Police Department statistical reports will be deferred and the review of the
type and frequency of future statistical reporting by the Police Department, along with
the pending analysis and recommendations of statistical reporting by the Consortium for
Police Leadership in Equity, will be referred to the Public Safety, Finance and Strategic
Support Committee.

6.1.1.060 Statistical Reports Prepared by the San Jose Fire
Department

Publication of Fire Department statistical reports will be deferred pending full
implementation of the Fire Department Records Management System (RMS) and the
review of the type and frequency of future statistical reporting by the Fire Department will
be referred to the Public Safety, Finance and Strategic Support Committee.



Attachment B

Representatives of Stakeholder Organizations Participating at
the February 24, 2007, September 20, 2007 and January 31, 2008,

Meetings of the Sunshine Task Force

American Civil Liberties Union
California First Amendment
Coalition
Coalition of Justice
Community Solutions
District Attorney’s Office
Mental Health Advocacy Project
New American Media
Next Door Solutions
Santa Clara County Police Chiefs
Association
Santa Clara County Public Safety
and Justice Committee
San Jose Mercury News
Silicon Valley De-Bug
Silicon Valley NAACP

Silicon Valley YMCA
St. Julie Billiart Parish

Mark Scholsberg, Sanjeev Bery
James Chadwick

Aram James
Perla Flores                    ’
Joann McCracken
Brenna Silverstein
Raj Jayaolev
Kathleen Krenek
Scott Vermeer

Kristina Cunningham

James Chadwick
Raj Jayaolev, Edward Imamura
Norma Callender, Jeff Moore, Gail
Bautista, Walter Wilson, Karl Hoffower,
Diedre Grace
Dr. Keri McClain, Sandy Davis
Jon Pedigo



Attachment C

SUNSHINE REFORM TASK FORCE POLICE RECORDS
RECOMMENDATIONS - OUTREACH LIST

Hon. Edmund G. Brown, Jr.
Attorney General
California Department of Justice

Mr. Salvador Bustamante
San Jose Coalition for Immigrants Rights

Mr. Walter Wilson
African-American Community Service
Agency

Ms. Kathleen Kreneck
Executive Director
Next Door Solutions

Mr. Scott Wagers
Senior Pastor
Community Homeless Alliance Ministry

Breuna Silberstein
Housing Rights and Patients’ Rights Attorney
Mental Health Advocacy Project and Public
Interest Law Firm

Chief Bruce Cumming
President
Santa Clara County Police Chiefs Association

Mr. Ron Cottingham
President
Peace Officer’s Research Association of
California

Mr. Raj Jayadev
Coordinator
Silicon Valley De-Bug

Rev. Jethro Moore II
President
San Jose/Silicon Valley National Association
for the Advancement of Colored People

Ms. Skyler Porras
Director of San Jose Office

American Civilian Liberties Union of
Northern California

Ms. Sandy Davis
Director, Rape Crisis Center
Young Women’s Christian Association of
Silicon Valley

Rev. Jon Pedigo
Saint Julie Billiart Parish

Ms. Patricia Diaz
Executive Director
Services Immigrant Rights and Education
Network

Mr. Jerry Dyer
President
California Police Chiefs Association

Mr. John McGuinness
President
California Peace Officers’ Association

Tara Shabazz
Executive Director
California Partnership to End Domestic
Violence

Ms. Safaa Ibrahim
Executive Director, San Francisco Bay
Chapter
California Council on American-Islamic
Relations

Ms. Anne Im
Director of Community Programs & Advocacy
Asian American for Community Involvement

Mr. Terry Francke
General Counsel and Founder
CALIFORNIANS AWARE, The Center for
Public Forum Rights
Mr. Joe Steward
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Executive Director
California Narcotic Officers’ Association

Mr. Wes McBride
Executive Director
California Gang Investigators Association

Mr. Tom Newton
General Counsel
California Newspaper Publishers Association

Mr. Peter Scheer
Executive Director
California First Amendment Coalition

Ms. Rene Milam
Vice President / General Counsel
Newspaper Association of America

Ms. Lucy Dalglish
Executive Director
Reporters Committee for Freedom of the Press

Ms. Norma Hotaling
Executive Director
The Sage Project, Inc.

Ms. Suzanne Brown-McBride
Executive Director
California Coalition Against Sexual Assault

Ms. Suzanne Dory
Chairperson
Santa Clara County Commission on the Status
of Women

Ms. Heather Mayew
Chairperson
Child Abuse Council of Santa Clara County

Charter Legal Services for Children and Youth

Pat Mitchell
Executive Director
Silicon Valley FACES

President/CEO
Community Solutions

Desa Bubnovich
Evert Wolscheimer
Support Network for Battered Women

Erin O’Brien
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Attachment D

Tom No~i~

City of ~an ~ose
200 East Santa Clara Street
San Jose, CA 95113

Dear Tom:

Thank you for extending an invitation to Silicon Valley FACES to provide input on the new
guidelines that the City of San Jose is considering implementing regarding providing information
about the "substance" and "factual circumstances" surrounding a ~ime or incident. ! have,
reviewed the proposed guidelines with the management team of our Victim Witness Assistance
Center.

The best interest of victims is our main concern. While the proposed guidelines seem reasonable
to us, we do have some questions:

How willthis information be released (e,g. by releasing the crime report itself, some
other way)?

Victims must be prS"t¢cted espeoially, bm not exclusively, in cases of domestic violence
and sexual assault. How can we ensure that the victim’s personal information won’t be
released?

Clarification regarding these two questions would be very much appreciated.

Sincerely,

Pat Mitchell, SFCC
Executive Director
Silicon Valley FACES
7/20/2009

777 N. First S~eet, Suite 220, San Jose, CA 95112 408-286-9663 x326 vcww.sv, f0.ges,Org
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Norris, Tom

From: Leslie McGil! [Imcgill@califomlapolicechlefs.org]
Sent: Wednesday, July 08, 2009 12:44 PM
To: Norris, Tom
Subject: G, uldelines for for Providing Information on Police Reports

We received your letter of June 19th and have reviewed your "Guidelines for Porvidlng Information about the
Factual Circumstnaces Surrounding the Crime or Incident and Substance of Complaint or Request for
Assistance." We appreciate the opportunity to review and respond and have no objections to the guidelines.
Thanks!

Leslie McGilI, CAE
Executive Director
California Police Chiefs Association
PO Box 255745
Sacramento, CA 95865-5745
916-481-8000 phone
916-481-8008 fax
916-804-3527 cell
Ime, eill(~eallfornlapolicechiefs,o m
www.callfomiapolicechiefs.org

7/8/2009
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July 10, 2009

Tom Norris
City of San,Jose
200 East Santa Clara Street ¯
San Jose, CA 95113

Re: Sunshine Reform Taskfo~ce - Comments

Dear Mr. Norris:

Thank you for your invitation to comment on the City’s Rules and Open Government
Committee’s Sunshine Reform Taskforoe Reoommendations concerning the release of
information f~om the San Jose Police Depaxtment.

We have reviewed the recommendations and conolud’e that they are unnecessary due to the
existing California Public Records Act, and federal and state laws the police department must
follow in releasing infornaafion.

Sincerely,

Bureau Chief JohttStandish
President, 2009-2010,
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Norris, Tom

From: Sandy Davis [sdavis@ywca-sv.org]

Sent: Tuesday, July 14, 2009 4:04 PM

To: Norris, Tom
Cc: Stacy Castle

Subject: new guidelines

Hi Tom,

Thank you for including Rape Crisis in reviewing the new guidelines that San Jose is
considering for the release of information in police reports.

The guidelines appear to be pretty straightforward and non-threatening to a victim of a
violent crime. However, if bullet #2 under "factual circumstances" were to include the
victim’s name, address, or identifying information regarding the relationship, the YWCA
Rape Crisis Center would take isstie and strongly encourage not including such
information.

Best regards,

Sandy Davis

Director, YWCA Rape Crisis Center

711412009



~A~IFORNIA
PATROl,

GILROY
POLI£E DEPARTMRNT

LOS ALTOS

Los GATOS/
Mo~ S~R~O
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POLICE D~AWr~n~T
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SHERIFF’S OFFICI~

POLICE DEPARTMENT

SUNNYYALB
DEPARTMENT OF
PUBLIC SAPE’r~

SANTA CLARA COUNTY

POLICE CHIEFS’ ASSOCIATION

July 15, 2009

Tom Norris
Public Records Manager, Office of the City Manager
City of San Jose
200 ~East Santa Clar~ Street
San Jose CA 951;13

Dear Mr. Norris:

This letter is in response to your solicitation for input from the Santa Clara County Police
Chiefs’ Association relative to the release of Information in police reports as requested by
San Jose’s Rules and Open Government Committee, Thankyou for allowing us to comment ’
on this proposal,

At our July 9, 2009 Police Chiefs’ Meeting we discussed and voted on the document
"guidelines for providing information about the factual circumstances surrounding the
crime or i,cident and substance of complaint or request for assistance", After some
discussion the Police Chiefs’ group voted to reject the guidelines. By way of a voice vote of
I3 "yeg’, 0 "no", and 2 abstentions the Chiefs’ Association believes that the proposed
guidelines are unnecessary and that the California Public Records Act (CPRA) provides
balanced, appropriate and lawful guidance when it comes to release of information.

Moreover, all other cities in Santa Clara County and virtually every city in the State of
California, we believe, adhere to the rules and regulations of the CPRA relative to the
release of information, The Police Chiefs’ Association believes that the City of San Jose
should do the same,

Please contact me at (408) 776~73:L5 if you have any questions regarding this issue.

Sincerely,

Bruce-C. Cum~ing
Past President
Santa Clara County Police Chiefs’ Association



SAN JOSE/SIucoN VALLEY BRANCH OF THE
NATIONAL ASSOCIATION FOR THE ADVANCS"IVlENT OF COLORED PEOPLE

304 North Sixth Street, San J~se, CA 951~    P,O. BOX 1345 San ffose, California 95109
Phone (408) 295,3394    Fa~ (408) 29~-4355

Rev, Jethro~ Moore
II
PreMdant

ChrisFtce Pre¢iderd

She.ova Ghassemi
l,’ic¢ Print ~d

Gail Baufis~

Dcb William~

~arb~a

~isn~a Brambfll

Herren

J~m~

M~i ~oan

Coy Ga~e~

~d Ginsbo~

8alva4or M~u~

~rehle ~Oere

Tony Walker

LindaVu

Tom Manheim
Dkector of Communications
200 East Santa Clara Street
San lose, Cal. 95113

The San Jose/Silicon Valley NAACP joins the Sa~ Jose City Council in committing to
improve the sofety and Security of the communities and streets within the City of San Jose.
Numerous residents and business people have expressed their concerns xcgarding police
stops, comaot~, and use of force, and general potice attittldes.

, The SJ/SV NAACP rexluea~ ilmt a heavy emphasis be placed on all cotttaots and stop~ this
inoluded both pedestrian and vehiolv stops, The information from all stops should be
recorded and the information collected should include.

. Location and time of’the stop.
Q What initiated the need for stop
¯ Was suspect arrested?
¯ Was suspect ticketed?
¯ Were pietur~ taken of individuals or other occupants?
¯ Was apat down p~ormed?
¯ Was the vehicle searched?
¯ Was information recorded on suspeot7

There is a clear correlation between attitudes; attitude oan and will make a difference in our
personal lives and wo~rk environment. Attitude has ~ lot to do with interpersonal
oommunioations, self~eateem and your l~oroeptiom of others and theirs of you. Some of the
San Jose Polioo Department deal in gu abusive, sarcastio manner with the public, and have
shown a recurring pattern of dg~0ourt~y and detachment." This ~uses oontinuing diffio.uttios
experioaoed by police authoritiea in developing effective channels of communication with
their lo¢al communities.

the Spirit of Cqmmuni~

Ito~ ".throe Mo6~re II

to maximize the efforts of community leaders in scouring safe streets for their
the San lose/Silicon Valloy NAACP kindly asks that you help the members of our

LlIIlities in ohatlgtng the oh~’rOlat olimato that exits in our Police Department, ’



Attorney General

City of San Jose
Office of,the City Manager
Tom Manhoim
Director Communications
200 East Santa Clara Street
San Jose, CA 95113

July 20, :2009

,~tate of California    ~,~
DEPARTMENT OF JU~qTICJ~

LO. BOX 9~255

Publio: (916) 445-9555
Tdephorm: (916) 322-9357
Yaoslmile: (916) 324-8835

E~Mail: Cormie.LoLouis@doj,ea.gov

Dea~ Mr. Manheim:

Thank you for your correspondence to the Office of Attomoy General Edmund G.
Brown, Jr., regarding the City of San Jose’s proposed guidelines for the release of information in
police reports, We appreciate being apprised of matters of public concern.

"-"- """ X~le appreciate that you have requested input from ouroffice, however, it is the
Department of Justice’s genial polioy mat local governments are primarily responsible for local
policy matters, and that the appropriate local resources be utilized for resolution of such matters.
Additionally, the Attorney General does not seek to impose his own policy judgments or control
the administration of guidelines by local-level officials. Therefore, we do not have any
comments regarding this matter.

Thank you again for contacting our office,

CONSTANCE L LELOUIS
Supervising Deputy’Attomey General

CLL:kn~

EDMUND G, BROWN JR.
.Attorney General



.Mr; TOm :Norris
’City 0f’S~ Jos~~

200 Ea~.S.~. ia:. Clara
San $oso, CA 951.13

’.RE’: ..Comment~ On Guidelin~

Dear Mr...Nords,..

Thank you for tho-opportunit~.lca.~ommont On the proposed guidelines inferpmtliag.flle
¢iU~s.~0sponsibili.ti~s.~und~r.iho. Califomia.. Pub!.i~ R¢.¢,o.rds.. A~t :and sp.¢o.ifical!y,
Gov, emment~Codo Sec= 625.’.4(0. subparagaphs.(.!) and (2.), These provision,s canbe
p.ro.p~.fly dhara~.t~dzed a~ an .oXe~piion to".~0 gon. ~ml. la..w ~a~o.r~ement Jn.~0.sfigato...ry
.re~ordsexemption.~ requh’ing..routil~o disclosure to ~he public byilaw ont’orc~ment.a.gen¢ies
0.fth¢ basi~fa."ots i~i.om .r6pO~tS ot~ind~.¢nts ~d .a.r~t~, T.ogothot, th0..o.x0.opfi0..ns;g!~0.the
publi~ ands.press a. s, mall buthugelyimportant window into the daily worldngs
enf0rcemctit a.ge~e~,s and th, ~asio fa*~s a~bb.Ut oflin¢-and rolat¢~:a~fivities tequ!ring the
attention of lawenfomemont .agencies. Th~ exeepfi0ns .exist notjust to allow citizens to
m.onitot Cn~e, bu~:toais0 .tOonit0t th~.p.gffOmianc.oof law onfor¢o.m,.nt agen~i~.

Tho-.~a!if0.nfi.a N~sp~p¢r.PUbli~i¢i’S Asso.di~fi6il is a:,fi.on~)to~t tr~de.a~soClatiOri
mp_msontlng.approximately 8Sff daily~ we~id- y and,stud, ont-".ne~spapors.fn .CMff6mia: iFof
.w¢.ll O~¢f.,a,oOritii~; ~".A..._~.s. wo.t-k~(i to.:d~-fond th~.nghts:gua~t’a~teed*by the-Firs~
Am.endm.~nh ,includingithe rights 0fpubiifihers io disseininato.and the. p.dB.li¢:to ~rec.e"ivo
ii~forrriatio~.ahout~m~R~rs oFptflflio:iriterest: TheNe;wSpape~ASsO.ciation of Ainericaisti
non..-pmfii org~niza.fibn.mpm.s.enting"~he inieros.ts :of, more than 12-,000 newspapem3n fl~.
Utflt~d .SKato~ and Cana¢ta, .S~wtal NAA.member n~_wspape~ publihh.iti California. NAA
mombem.accou, nt for nearly 970 percent 0f-the.daily neV~spaper circulation in t.ho United
States and wide range ofnoia-daflynowspapets: One of NAA’s key strategic priorities
to advance newspapers" First Amendment in~erests, including the ability to gath,r and
report the news.

,Guidelines

~g p~poi,s.ed.g~ii0.,~lin~,s.:do no, t::.appea.r to.]~a.,v¢ f~u force oflawl..s.ineo~thero will be no,
~em¢4y:~?0r.-ciolatiofL O.ur.exp~t$~iieo isttiiR publi0 a~.o,e:~s wil! Sufferi as:soon.as thO
Cus.f.gdi~n ofgoxtem~o.nt’r¢ootOs:per.c.o.ivos ~TO.~eas.~f !nforma.f!oa.as.:.diffioult or
uriflatt~ring :to the agonoy of its.porsonne!, even iftho~law mandates disclosure. Wb
r¢¢otu~0.nd~tha.t-tho. ~ity.of ~a.n ~oS~:tC¢.0.rp0.r.a.t0 ih,o, gujd011ncs ~ts ,pa ,rt
Ordinance, Unless. the guidelines-are enforcet~ble; they will notba effective in,promoting
tranSp,amn~y o.f g0q~mment, oporations,



General Observations

.~,~z p~bli¢ has.~xpr~s~d..a stto,ng d~iro-fo.~ .b. r0.a~I and :~gmp!e!.e!..a~ess to. its.. go,v.~ .mmen.t,.
Recentl!g:almost:83 per.¢..,?, nt ofv0~cr~~appr0V.e~l PrOpOSition 59,.th~ C0nsti~fid~iM S~inslfi~iS
An~e~idme.’nt, .~.hi~hb~ihls: Th~p~0p!(h.aW.~e;~.f ~f~ecesS.~0.~nfo .rm~f!~r~..~ne.eming
theconduct of.the people s busmess,.~and, therefore, the-meetings of.pubhe bodies--and the
wfitingsof publle 0ffic~alS. sha.~i bo’-open to p.Ubli¢ sc~u.finy (California: StateCo.n.st~ution,
Article I See, 3), The amendment also provides forbroad construction of laws-that
prov.ido publie.~eoesJ.and narrow eonsti~u..orion oflaws that o~empt informa~on’ from
disclosure or.etose a meeting;of a public body, The California Public Records Act makes
it dear that.itaets:.the floor, not the eeiiing forptibiiv.a~.ce~s~ ~Except:~S 0the.rwli..se
prohibR.ed ~y ia.w;.a, stato or. l’oeal ag.eney,may ad0~.requitements for itself-that allow ’for
¯ .faster, more offieient,.or .greater access to:.teeotds ~in.pr~sefi.b..~d iby the. mi~ijmum
s~ndards set fort.h:in’this ehapte~ (~0vernmen~Code.Section 625.3. (~))o

The factual circumstances surronnding,, the.arrest.
Tlie:substilnce 6f~omplziia~s fOr :assistahce,

Wliefi a law enforeemen~ agency :~dst~s0meo~. e, th~ C.P ..IL~ generally t~quire~thiS basic
jnformafion to be rdeased~ .T.he fidl:nwne and occupation of every, tndDidual arrested by
the ag.ency, the. indiv~udl ’s.physlcal deact!ipt~on including date. Of birth, .color ofeye# and
hah’., s.e.A~, height a~t~ ~.~gbt, .tlte.¢.ime at!?.d.date of a.~res/,.ih.etbne.and date.pf bootdng., ~the
lacation of lhe~. arvest, th.e factttal �!rcumstanv. es#ittmtO~dihg..th~a~rest,, af¢ .a~n.~unt 6.f
:bait set, tha t~m~...a..~.d...~t~m.~r oyrdea3. .e. or .~be.. tov-.at~on wh.et;e �]te:io.divMi..~l i~ ¢.u.rren.tly.
hebtg heldj ’and all ~cltarges, the.indt.v, idltal.is hying.held.upon, ttWlt~ding aiijr:ou"tstanditt.g

,Amldst:Mli.th{~ @.~i~e i!fformati.tm,abo.U.t:.&� Jn.d~yld.t~ .a.1 ar~e.st~ed, ,th~ .leg~s!ature~a.ddvd.. one
.fundamentallyimpodant unspecific directi~e:.from.the record c~¢a~ed as:a result of the
a~.~slt, ~ger, ei~s moat di~!0se"’the ~aau,al ~{r¢~s.~a.nc.~S,~n-. otmdlng.flle .art~sL’-’ W",e
believe ibis means the agency mnst.diSetose ~at.part.ofwhate~.er tnfoi~aflbrr~it’has
createdas a cbnsequ.etice ofthearrest in any, form 6f~’writhag" (broadlydefined as
virtually- any form. of.communication, See Govt, Code Section. 6252 (g)) that describes the
factual eireumstanc.eS surrounding the. arrest, Based on the virtually unl~imffed
eireumstances that could cause, an agency.to arrest someone: we believethe city’s well-
intended pr.opos~a guidelines requidng.disdoSur¢ Of a 0heokl!st of specific inf0 ..rmatlon
.eoUld.wo.ik to. restribt instead of expand, the information that is.re.quired to. be .disclosed by
.the laW,. Th~,."gu.itl.b, li~i~s~ho.Uld, not ...be:int~t~ted.na,~row.ly to c..ov~ jU.st how the ,arrest
took.plalc~ b~..a:l~s.o-should permi"tdisolOsu~e ofanyinfor~mtion~thatWotdd enlighten the
i~tt~lld a6out.:fii~ otre~irast,anc.eS fli~t ~atised flie:’art.e.St,

i



In .th~ ~.n~, whateVe~ desedptlv.e terms:are us.ed,.’th~ .g.uiddinea S!muld.~omm~a.nieat~ tOthe.
~ustodian of.~he re~ords.and the~publ|,c:alike that from the information.:gathered about an
.~0s.t.and:toPp.~t; .th?.0 ~ge~o.y’.,~vfl.!.~o.Uhady ~le .a.s. e th~t po~tto.n ~of.’:tli~,fa~ts that tdi~. tlao
eompl~ie story of:wbat."happenexL. The w~rds ~:induding.but,notlimited t0’t..should be
ins~rte.d..at ~h.eg[...mi~g.o..glih¢ .llst~,.-T!~,:.preambi~ t~ ~e:gU~dd]nes :should. also reeOgni.z¢
that-the~p~lflie ha~:. a fundamental-right to timely, and .eomPiote information about efim~ and
th~..1.kW e~f0t¢,ein~a~.ag~,nOy’s..eff.o.rts"to Oont~O,l.it (~aiifomia S~te, C0n~ti~tiori, reticle 1.
S.eo~.3.and Govt, Code See,. 6250~ and.that-the guidelines, aro:int~nded to create,access-re
att~iitioflal-infomtatlon tliaff thatreqtiired to :be disolosed ~y-Se .~tion.6254 (!) as authofiz~d
by Go~cernment:Codo:Sootion 6253’ (~),

.Condusion~

Access to basic~poiiceincident l~formation;i~ vital to.our members.. Ma.nyz.t.aies,

enf6~b?.omsrR..rgeor~..s.!.:i~m~e ~illowed,pul~li¢"a~e.es.s :~ ~pp..~pfiatdy: re.d0e.ted !~.w,

l.i!ve. al.lo.wed;;inerea~da.,oe.o.ss ,t.~ i!oformafiO.rvin- a,e.ti,~..cas.~ ff’r~lease would, ~0.~-h .:.m~,
~e.~jii:~i~te:~f!,ffed~U.b.!i~ ~tor.e.~~..Th~ R~p.0~t~r~ c0mmi~.o..for Freedom of;So Pi-es~ has
~.:Guid~ i.o. L~W.. E~fo.rcem~..nt Reclord~ tha..~ ~!10Ws. -t~nyon~ to e~....mparo#.a~h ~tat.e~ laws:~.o~
access :to:law:onfo~eement r~eords, * ........ ¯ ’"Out’~qulek. lool~ at the.Reporters. Committee s .webs~te
(htm://Www,refp,ot~OoIieereeordsliiade×jttml) ~voals fltatCalifomia*s public aoeess law
onflits :issue is:near the bottom,

We urge the oily to.study, other state’s .laws with the eye toward expanding hhe public’s
ab,i,li~yto,~a,~,¢ess mo,m:j.nf, ormaf!on ..elasi.ly about o.fim,~ :land. law .enfoteeme~t,.op,emtlons,
,when,,rolease of that information wouldharmno more important.public interest: than the

.Tha.nk~,yo.U.~Or,ailo..wiag th.~?~NtiA ,and:the NAA:to,..e0mm.ent.0n th~;prop0s.ed guideiin~s,

~.hom,~ts W. N.e.w.ton
CalifominNewspaper Publishers
A~eiatiori

R-~ P. Milam
Newspaper.Association of.Ameflca



07-21-08;’07:08PM:

July 22, 2009

North Market
Suite 941)

ph~ 400.202.~970

#’

Members of the 8oh Joe6’ City Coun¢lt Rules Gommltte®=
Mayor Chu.~k Read, Vt~a Mayor Judy Chlr~, Caunollmamber Nan~y
Ooun~ilmembe~ Madison Nguyen
200 ~, 8anta Clara
~an Jose, CA 95113.

Dear Membem of the Rul~s Committee:

I am wdtlng in response to a letter sent by Dlrectqr of Communications Tom Manhelm (~ated June 22, 2009),
requesting input trom the ACLU of Northern California about the City’s proposed alternative language (offered in ’
replacement of languuge approved unenlmDusly by the Sunskina Reform Tt~.k Force) regarding the release of
poiea reports.

After careful review, w,e have found this alternative proposal lo ~ntaln only the I~;ade of reform and to b~ so
lacking In substantive Improvements tn transparency ?f the pallae department that, rather than re~omrr~nd a
lengthy series of arnenclmetlts, wo must, unfortunately, oppose it entirely.

As drafted, this proposal suffers a complete dlsconneot from the overamhln9 goats that were stated in the creation
o1’ the ,gunshlne Reform Tear Fot~e (SRTF) In the 8pdng ~f2006, We an~ourege th.e City to ethel return t~ the
moderate language proposed by the Sunshine Reform Task Force for full conslde~’ation (while the ACLU of
Northern California believes that their’ recommended language was less strong than It could have bean, we

¯ consider it a posltve step forward) or to do nothing at this time and postpone this effor~ until there Is a slnwre
commitment I~y the City Council to ~hleve real sunshine reform ~s applied to local law e.nfomement.

"If there are ~’ny question~ regarding our pail!on on this proposal, please do not hestta~e to con~ct me ~t either
Fp~.rras@aclunc, or9 or (408) 282.8970 X302.

Kindest Regards,

8kyler Ion’as
Dlrwtor San Jos~ Offi~
ACLU o’t’ Northern California

g~: Gounoilmember Rose Herreta, Coul#ilmember Sam Lio~ardo, GoUno(Im~rnl~er NOra Gaml~oS,
Coundlmembe~ Plerlulgl OIIverio, Coun~llmemb~r Kansan Chu, Coundlmember Ash Kalra



Norris,

From:
Sent:
To:
Cc:

Subject:

Tom

fwms@comcastonet
Thursday, July 30, 2009 5:26 PM
Norris, Tom
Manheim, Tom; Suzanne Doty; Amy Bishop-Dunbar; Annie Goeke; Beckle Urrutla-Lopez; Beth McGovern; Catherine
Ward-Seltz; Charlotte Lesser; Christine Baboomian; Cynthia Vasquez; Dar(~le Green; Diana Goodrow; Diana Coopor;
Grace Walker; Hazel Wetherford; Honora Miller; Jean Richards; Katie Sloan; Kellie Hawkins; Laura Adler; Ulllan
Litzsey; Lorraine Provost; Made Lemelle; Mary Wtberg; Nadine Washington; Olivia Rodriguez; Paula Devine; Phyllis
Gordon; Rhonda Rangel; Rita Turner; Santa Barbara CSW; Shante Morgan Dunsseau; Shawna Scott; Aejaie Sellers;
Beckle Urrutia-Lopez; Becky Hellwig; Carla Collins; Darcle Green; Delorme MoKee-Stovall; Jeanette McNeely; Lata
Patil; Lynda Rarnirez Jones; Sabby Kaur; Teresa Castellanos; Veronlque Zerbib
Fwd: City of San Jose’sRequest to CSW for Input Regarding New Guidelines that Governs the Release of Information ’
in Police Reports

Tom,

At the CSW Meeting of July 13, 2009, the City’s request to CSW for input regarding new guidelines that
governs the release of "Factual Circumstances" surrounding the crime or incident and "Substance" of
complaints or request for assistance was discussed. After the discussion, the Commission needed information
regarding the guidelines before responding to the City’s request. I was given the task to review the guidelines,
update members of the Commission and respond to the City’s request.

The City requested that CSW provide theii comments by July 23, 2009. However, due to the overwhelming
requests for clarification of the new guidelines, the deadline to receive input was extended to July 30, 2009.

After a thorough review of the guidelines and discussing them with the City Manager’s Office and SJPD, it was
concluded that the guidelines are being proposed by SJPD to define what constitutes the "substance" or
"factual circumstances" of an arrest, complaint or. request for assistance, since the California Public Records
Act (CPRA) is mute regarding the definition. These guidelines were developed in response to
recommendations of the Sunshine Reform Task Force. The guidelines do not provide any additional data
beyond the CPRA. They define the information that will be provided.

Based upon our understanding and intentions of the proposed guidelines, CSW’s response is as follows:

¯ CSW request that the City of San of Jose insures that these new guidelines protect the rights
(safety, security, privacy) of women and children.

¯ Place CSW on the guidelines review meetings schedule to allow Commission members to participate.
¯ Schedule a guidelines review meeting with CSW Board.
¯ Clarify whether these guidelines are expansive or procedural.

CSW’s response is based upon the information in the memo from the City and discussions we had with the City
Manager, s Office and SJPD. As participate in the reviews and learn more about the impacts of the guidelines,
CSW will evaluate its position regarding the guidelines.

Please call me at 408-281-8687 if you hav~ any questions regarding CSW’s response.

Regards,
Forrest Williams
Santa Clara County
CSW Commissioner



--- On Wed, 7/22/09, fwms@comcast.net <fwms@comcast.net> wrote:

From: fwms@com(;ast.net <fwms@comcast.net>
Subject: City of San Jose’s Request to CSW for Input Regarding New Guidelines that Governs the
Release of Information in Police Reports
To: Date: Wednesday, July 22, 2009, 4:22 PM

Suzanne,
&n

bsp;
At the CSW Meeting of July 13, 2009, I was asked to respond to the City of San Jose’s Request to CSW
for Input Regarding New Guidelines that Governs the Release of Information in Police Reports. The
City requested that CSW provide their comments by July 23, 2009.

I discussed these new guidelines with Tom Manheim, City Manager’s Office, and Tom Norris, SJPD.
There have been many requests for clarification of these new guidelines. Because of this, the date to
receive input has been extended to July 30, 2009. I have several additional questions for the City
Manager’s Office before I finalize my input. If any of you have input for consideration, please send it to
me by July 24, 2009.

Regards,
Forrest Williams
Commissioner
CSW



Attachment E

GUIDELINES FOR PROVIDING INFORMATION ABOUT THE
"FACTUAL CIRCUMSTANCES" SURROUNDING THE CRIME OR INCIDENT

AND "SUBSTANCE" OF COMPLAINT OR REQUEST FOR ASSISTANCE

RESPONSES TO REQUEST FOR COMMENTS

The request for comments was sent to 34 separate stakeholder organizations in
the 3rd week inJune.

A total of 10 responses have been received as of July 31,2009. The breakdown
is as follows:

Opposed to .quidelines in favor of Sunshine Reform Task Force
recommendations or other .quidelines (3 responses)

¯ American Civil Liberties Union of Northern California
¯ California Newspaper Publishers Association and Newspaper Association

of America (1 response, 2 signatories)
¯ National Association for the Advancement of Colored People, San

Jos6/Silicon Valley Branch

Opposed to .quidelines as unnecessary (2 responses)

¯ Santa Clara County Police Chiefs Association
¯ California Peace Officers Association

No objections to guidelines (1 response:

¯ California Police Chiefs Association

No objections as long as victims’ personal identification remains private (3
responses)

¯ Santa Clara County Commission on the Status of Women
¯ Silicon Valley FACES
¯ YWCA Rape Crisis Center

No position (1 response)

¯ Office of the Attorney General, California State Department of Justice



Attachment F

Summary of Correspondence and Public Comments to
the Sunshine Reform Task Force (SRTF) Regarding

Police Records

Correspondence to the SRTF received 2006-2008 regarding
Police Records

During the latter part of 2006 through Fall of 2008, the SRTF received numerous
letters and emails from organizations and private individuals expressing their
opinions and positions on public access to Police records beyond that prescribed
by the California Public Records Act (CPRA).

Supporting Increased Public Access to Police Records

The Task Force received correspondence from 266 private individuals and 9
organizations in support of public access to Police records beyond the
requirements of the CPRA. Of the correspondence from private individuals, 154
were email messages generated and transmitted via the ACLU Northern
California web site. The organizations that sent correspondence included the
following:

Asian Americans for Community Involvement
American Civil Liberties Union, Northern California Chapter
Asian Pacific Islander: Justice Coalition of the Silicon Valley
Council on American Islam Relations, California
Californians Aware
Law Foundation of the Silicon Valley
San Jose Coalition for Immigrant Rights
San Jose Mercury News
Services, Immigrant Rights, and Education Network

Supporting Increased Public Access to Police Records with Limitations

One organization, Next Door Solutions, wrote in favor of increased public access
to Police records but with limitations in the cases of sexual assault.

Expressing Concern Regarding Increased Public Access to Police
Records:

Three private individuals and 9 organizations wrote the Task Force expressing
concerns that increased public access to Police records could result in violations
of privacy rights and/or jeopardize ongoing investigations. Those organizations
included the following:



Attachment F

California Partnership to End Domestic Violence
California Police Chief’s Association
Santa Clara County Domestic Violence Advocacy Consortium
Santa Clara County Office of the District Attorney
Santa Clara County Police Chief’s Association
State of California Department of Justice
Support Network for Battered Women
YMCA Rape Crisis Center
YMCA of Silicon Valley

I1. Public Comment given at September 20, 2007 Sunshine
Task Force Meeting regarding the Public Record
Subcommittee Proposals on Police Records

Supporting the Public Record Subcommittee Proposals

Eight private individuals and 7 representatives of organizations provided
comments in support of the Public Record Subcommittee proposals. The
organizations included:

American Civil Liberties Union, Northern California Chapter
California First Amendment Coalition
Coalition of Justice and Accountability
Mental Health Advocacy Project
San Jose Mercury News
Silicon Valley NAACP
St. Julie Billart Parish

Supporting the Public Record Subcommittee Proposals with Limitation:

One private individual and a representative of 1 organization supported the
Public Record Subcommittee proposals with a limitation to protect the privacy
rights of victims. That organization was Next Door Solutions.

Opposing the Public Records Subcommittee Proposals:

Four private individuals and representatives of 5 organizations provided
comments in opposition to the Public Record Subcommittee proposals. Those
organizations included:

Community Solutions
Santa Clara County District Attorney’s Office
Santa Clara County Police Chiefs Association
Santa Clara County Public Safety and Justice Committee
Silicon Valley YMCA
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III. Public Comment given at January 31, 2008 Sunshine Task
Force Meeting Regarding Revised Language on Police
Statistical Reports

Support for Revised Language on Police Statistical Reports

Five private individuals and representatives of 1 organizations spoke in favor of
the revised. That organization was the Silicon Valley NAACP.




