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Please find attached the Early Distribution Council Packet for the October 20, 2009 Council
Meeting.

3,4 2008-2009 Annual Budget Report.

Recommendation:
(a) Accept the 2008-2009 City Manager’s Annual Report of the Finances of the City

of San Jos~ in compliance with City Charter 701(F).
(b) Adopt Appropriation Ordinance and Funding Sources Resolution amendments in

various operating and capital funds to implement the 2008-2009 Annual Report
recommendations, including appropriate technical adjustments, as detailed in
Section III (Recommended Budget Adjustments and Clean-Up Actions)i

(c) Adopt a resolution approving amendments to City Council Policy 1-18 entitled
Operating Budget and Capital Improvement Program Policy to modify the
distribution of General Fund Ending Fund Balance and the Sale of Surplus
Property Proceeds as described in the Mayor’s June budget Message for Fiscal
Year 2009-2010 and approved by the City Council.

(d) Adopt a resolution amending Resolution No. 72737 (the Schedule of Fees &
Charges) as amended to eliminate the subpoenaed officer court appearance fee.

(City Manager’s Office)
DISTRIBUTED SEPARATELY ON OCTOBER 2, 2009
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3.X

3.X

Proposition 1A Securitization.

Recommendation: Adopt a resolution approving the form of Purchase and Sale
Agreement and related documents with respect to the sale of the City of San Jos~’s
Proposition 1A Receivable from the State of California and authorizing the City
Manager, or other authorized officers, to execute and deliver these documents, and
authorizing and directing 6ther actions as necessary in connection with the completion of
the sale of the Proposition 1A Receivable. (Finance/City Manager’s Office)
TO BE DISTRIBUTED SEPARATELY

Sunshine Reform Task Force recommendations on Law Enforcement Records,
Police Department Statistical Reports and Fire Department Statistical Reports.

Recommendation:
(a)    Approve the Sunshine Reform Task Force (SRFT) recommendations on Ethics

and Conduct, Technology, Administration and Accountability, and portions of
SRTF recommendations on Public Records, as amended by the Rules and Open
Government Committee, with the exception of Sections 6.1.1.050 - Statistical
Reports prepared by the Independent Police auditor, which will be considered by
the Rules and Open Government Committee at a later date.

(b)    Adopt a resolution implementing these provisions on a pilot basis.
CEQA: Not a Project. (City Manager’s Office)

8.X State Homeland Security Grant Program.

Recommendation:
(a) Adopt a resolution:

(1)    Authorizing the City Manager to negotiate and execute an agreement with
the County of Santa Clara to accept program funds from the County for
2008 State Homeland Security Grant Program funding for Police and Fire
Department training and exercise events in an amount up to S 1,204,946
and Fire Department funding for the 2008 Metropolitan Medical Response
System Grant Program in the alnount of $321,221; and

(2) Authorizing the City Manager to negotiate and execute additional
amendments to the agreement and all related documents without further
Council action.

(b) Adopt the following appropriation ordinance and funding sources resolution
amendments in the General Fund in fiscal year 2009-2010:
(1)    Establish a city-wide appropriation to the Fire Department for the 2008

Metropolitan Medical Response System (MMRS) Grant Program in the
amount of $321,221; and
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(2) Increase the estimate for Revenue from the Federal Govermnent by
$321,221.

CEQA: Not a project. (Police/Fire/City Manager’s Office)

These items will also be included in the Council Agenda Packet with item numbers.

Assistant to the City Manager
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TO:

SUBJECT:

COUNCIL AGENDA: 10-20-09
ITEM:

Memorandum
HONORABLE MAYOR AND
CITY COUNCIL

FROM: Tom Manheim

SEE BELOW DATE: 09-28-09

Approved

SUBJECT: THE SUNSHINE REFORM TASK FORCE PROPOSALS ON 1) LAW
ENFORCEMENT RECORDS; 2) POLICE DEPARTMENT STATISTICAL
REPORTS; AND 3) FIRE DEPARTMENT STATISTICAL REPORTS AS
AMENDED BY THE RULES AND OPEN GOVERNMENT COMMITTEE.

RECOMMENDATION

1. Approve the Sunshine Reform Task Force (SRTF) recommendations on Law
Enforcement Records, Police Department Statistical Reports and Fire Department
Statistical Reports as amended by the Rules and Open Government Committee (ROGC).

2. Direct staff to proceed with the implementation of the SRTF recommendations as
amended by ROGC.

OUTCOME

Approval will have three outcomes:

Law Enforcement Records - Permit the Police Department to implement Guidelines for
Providing Information about tke "Factual Circumstances" Surrounding tke Crime or
Incident and "Substance" of Complaint or Request for Assistance (Attachment A).

Police Department Statistical Reports - Defer publication of Police Department statistical
reports and refer a review of the type and frequency of future statistical reporting by the
Police Department, along with the pending analysis and recommendations of statistical
reporting by the Consortium for Police Leadership in Equity (CPLE), to the Public
Safety, Finance and Strategic Support Committee (PSFSSC).

o Fire Department Statistical Reports - Defer publication of Fire Department statistical
reports pending full implementation of the Fire Department Records Management System
(RMS), and refer a review of the type and frequency of future statistical reporting by the
Fire Department to the PSFSSC.
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BACKGROUND AND ANALYSIS

Law Enforcement Records

6.1.1.010 Reports Prepared by Law Enforcement. The Task Force recommended that "all
reports prepared by Law Enforcement, including Police Report, Domestic Violence,
Supplemental, Property Report, Force Response Report, Traffic Collision Report and Juvenile
Contact Report (collectively referred to as "Police Reports,), are public records subject to
disclosure...unless one or more general or specific exemptions detailed by the Task Force
applies."

6.1.1.020 General Exemptions. The SRTF recommended general exemptions to the above
recommendation if needed to:

¯ protect the safety of any person
¯ ensure the successful completion of an investigation
¯ prevent the disclosure of legitimate law enforcement

confidentiality in order to be effective
¯ prevent an unwarranted invasion of privacy

techniques that require

The SRTF also recommended that any redactions under the privacy exemption be limited in the
following situations:

¯ the information was given to the police by the person requesting it;
¯ the information pertains to the actions of a police officer in official conduct of his or her

duties; or
¯ the information is required to be made public pursuant to the California Public Records

Act, Government Code Section 6254(f) or any other provision of state or federal law.

In addition, the SRTF recommended that redactions must:

¯ be limited to information needed to further the purpose of the exemption;
¯ use numerical or alphabetic designations as substitutes for names; and
¯ be justified in writing.

The SRTF began discussing access to Police Department records in early 2007, holding a special
meeting on February 24th that included a panel of stakeholders as .well as public comment
intended to inform the SRTF of the various community perspectives and experiences with
requests for law enforcement records. The Task Force met again on September 20, 2007, to
review the SRTF Public Records Subcommittee recommendations on Police records, and once
more On January 31, 2008, to complete its final recommendations on the topic. These
recommendations, along with the other SRTF Phase II recommendations, were submitted to the
ROGC on August 13, 2008. These meetings were attended by a number of interested
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stakeholders. A complete list of interested stakeholders who participated at those meetings is
attached (Attachment B). Some stakeholders advocated for disclosure of police reports with
minimal redaction. Others expressed concern about the possible effects on the privacy rights of
victims. Still other stakeholders asserted that disclosure of information beyond that required by
the California Public Records Act would adversely impact ongoing investigations and the candor
of witnesses and victims in the future.

The ROGC began its review of the SRTF recommendations with a special meeting on October
14th, 2008, focusing on requests for law enforcement records. During this meeting, the Police
Departmentexpressed concerns that approval of SRTF proposals could endanger ongoing crime
investigations by providing access to information that should remain confidential while the
investigations are in progress During this meeting, the discussion focused on the ambiguity in
language contained in the California Public Records Act (CPRA) regarding the obligation to
disclose the "factual circumstances" regarding a crime or incident, and the "substance" of a
complaint or request for assistance. The administration was directed to work with the Police
Department and the Chair of the SRTF Public Records Subcommittee to see if they could reach
agreement on language clarifying the ambiguity in the CPRA. The ROGC reviewed the
clarifying language at its January 21, 2009 meeting. At this meeting, the Santa Clara County
District Attorney (DA) raised concerns about the proposal and the ROGC directed staff to work
with the DA, SRTF Public Records Subcommittee Chair and the Police Department to determine
whether an agreement could be reached among the three interests. Staff met with and held a
series of conference calls with the three interests and eventually reached agreement on what
information would be released regarding "factual circumstances" and "substance." However, the
DA and Chair of the Public Records Subcommittee were unable to reach agreement on additional
disclaimer language to be included with the guidelines. These differences could not be resolved.

The DA~s Office insisted on language specifying that, "Information shall not be released if the
release will constitute an unwarranted invasion of privacy." The SRTF representative
maintained that transparency would be better served by eliminating the new guidelines
completely, rather than by including what he perceived as a broadening of the Department’s
ability to withhold information. The Administration, in consultation with the City Attorney’s
Office, concluded that the additional language was unnecessary, because the obligation to protect
the identification of victims of certain crimes is clearly established in State law and the
Department would have other mechanisms to protect certain information, should it be necessary.

Consistent with ROGC direction, the Guidelines for Providing Information about the ."Factual
Circumstances" Surrounding the Crime or Incident and "Substance" of Complaint or Request
for Assistance were distributed to 34 stakeholder groups (Attachment C), including a number of
law enforcement and victim’s rights agencies as identified by ROGC, as well as additional
organizations suggested by Attorney James Chadwick and the DA’s Office. Stakeholders were
given five weeks to provide responses, and this deadline was extended another week to allow
additional responses. Ten responses were received (Attachment D). Attachment E contains an
analysis of the comments and the positions of those providing them.
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Staff retumed to the ROGC on August 19th, 2009, with the compromise proposal, Guidelines for
Providing Information about the "Factual Circumstances" Surrounding the Crime or Incident
and "Substance" of Complaint or Request for Assistance. This document would guide the
Police Department regarding what information could be provided when responding to a request
for information about a complaint or request for assistance. During that meeting, the ROGC
voted to modify the proposal in support of the DA’s position by adding language in support of
the privacy rights of victims and other parties. That modified proposal is the basis for the ROGC
recommendation on law enforcement records now before the City Council.

As noted previously, numerous members of the public and representatives of community
organizations attended SRTF and ROGC discussions on law enforcement records and provided
comments. In addition, the City received letters from 20 organizations and 266 private
individuals regarding the issue. Public comment included strong support for increased access to
law enforcement information as well as concerns over protection the privacy rights of victims
and the ability of the Police Department to continue to conduct effective investigations.
Attachment F contains an analysis of the comments received on the topic during 2006-2008.

A binder containing the historical record of correspondence has been created and is available for
review inthe City Clerk’s Office. and on the 18th Floor of City Hall.

ROGC recommendation: The ROGC does not recommend approval of the SRTF proposal.
Instead, the ROGC recommends continuing to adhere to the California Public Records Act
(CPRA). Government Code Section 6254(0 requires, among other things, the disclosure of the
"factual circumstances" of complaints and requests for assistance. Noting that the CPRA does
not provide specific guidance on the meaning of "factual circumstances," the ROGC also
recommends approval of the Guidelines for Providing Information about the "Factual
Circumstances" Surrounding the Crime or Incident and "Substance" of Complaint or Request
for Assistance. These recommendations are intended to balance the competing interests of public
access, personal privacy, and the need to protect information that must be kept confidential for
the purpose of ongoing investigations.

6.1.1.040 Statistical Reports Prepared by the San Jos~ Police Department

The SRTF recommended that the Police Department produce three reports (Use of Force,
Vehicle Car Stop, and Pedestrian Stops) on a quarterly basis. This recommendation would
increase the frequency of two reports (Use of Force and Vehicle Car Stop) historically produced
on an annual basis by the Police Department, and would require a new quarterly report on
Pedestrian Stops. Production of these reports is highly labor-intensive since, absent an
electronic Records Management System, all data must be compiled by hand.

ROGC recommendation: The ROGC recommends ’that any decision about the future
production of statistical reports by the Police Department be referred to the Public Safety,
Finance and Strategic Support Committee (PSFSSC) after the Consortium for Police Leadership
in Equity (CPLE) has completed an analysis of and provided recommendations on what
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statistical reporting would be most useful and meaningful With regard to understanding the
quality of police practices in San Jose. In addition, ROCG recommends that continuing
production of statistical reports that have been produced in the past be deferred until the
Committee has made a recommendation. Finally, the ROGC recommends that the Police
Department continue to collect data that it currently collects to produce its annual Vehicle Stop
Report and Force Response Report.

6.1.1.060 Statistical Reports Prepared by the San Jose Fire Department

The SRTF proposal would expand the information provided on Fire Department service
performance and require the information to be published quarterly.

ROGC recommendation: As a result of the severe resource constraints facing the Fire
Department and the resulting delay in implementing the RMS system, the ROGC recommends
deferring further action until the Department has completed implementation of its RMS system
and can report to the Public Safety, Finance and Strategic Support Committee about the
resources necessary to produce and post online the recommended statistical reports.

PUBLIC OUTREACH

Access to law enforcement records has been widely debated and the specific proposal presented
to the ROGC was distributed to 34 stakeholder organizations to seek feedback. The issue of
statistical reports prepared by the Police Department and Fire Department has been publicly
debated before the SRTF and the ROGC on a number of occasions.

COORDINATION

This report was coordinated with the Police Department, Fire Department and City Attorney’s
Office.

Not a project.

Tom Manheim
Director of Communications

Attachments



Attachment A

6.1 Public Information That Must Be Disclosed

6.1.t Law Enforcement Information

6.1.1.010 Reports Prepared By Law Enforcement

The San Jose Police Department understands that, with some exceptions, certain
information must be provided about arrests, complaints and requests for service under
the California Public Records Act (CPRA). In complying with the requirements of the
CPRA, the Department will provide a response that contains the information required to
be released under the CPRA, subject to the limitations of the CPRA and other state and
federal laws. However, since the CPRA does not define clearly what constitutes the
"substance" or "factual circumstances" of an arrest, complaint or request for assistance,
subject to the limitations explained above, the Department proposes that the following
information be provided:

Information about the "substance" of complaint or request for assistance will include:

The type of crime or activity involved
The actions which constitute the elements of the crime

Information about the ",factual circumstances" surrounding the crime or incident will
include:

Whether the suspect is known or unknown to the victim
Whether the crime appears to be gang-related, if the San Jose Police
Department believes such disclosure is appropriate
Whether force was used, and if so, the type of force used (e.g. physical
force, baton, TASER, etc.) and the circumstances which resulted in the
use of force (e.g. challenge to fight, resistance to arrest, etc.)
Whether any specialized resources (e.g. Helicopter, K-9, MERGE, Bomb
or Mounted Units, etc.) provided significant assistance
Whether the suspect was arrested

When responding to requests for information, the Police Department will only release
information that is consistent with all other obligations and limitations contained in the
CPRA and in other State and federal law, including the right of privacy afforded to
victims by the California Constitution.

6.t.1.020 General Exemptions

[Deleted - Not recommended by the Rules and Open Government Committee]

6.1.1.030 Specific Exemptions

[Deleted - Not recommended by the Rules and Open Government Committee]
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6.1.1.040 Statistical Reports Prepared by the San Jose Police
Department

Publication of Police Department statistical reports will be deferred and the review of the
type and frequency of future statistical reporting by the Police Department, along with
the pending analysis and recommendations of statistical reporting by the Consortium for
Police Leadership in Equity, will be referred to the Public Safety, Finance and Strategic
Support Committee.

6.1.1.060 Statistical Reports Prepared by the San Jose Fire
Department

Publication of Fire Department statistical reports will be deferred pending full
implementation of the Fire Department Records Management System (RMS) and the
review of the type and frequency of future statistical reporting by the Fire Department will
be referred to the Public Safety, Finance and Strategic Support Committee.



Representatives of Stakeholder Organizations Participating at
the February 24, 2007, September 20, 2007 and January 31, 2008,

Meetings of the Sunshine Task Force

American Civil Liberties Union
California First Amendment
Coalition
Coalition of Justice
Community Solutions
District Attorney’s Office
Mental Health Advocacy Project
New American Media
Next Door Solutions
Santa Clara County Police Chiefs
Association
Santa Clara County Public Safety
and Justice Committee
San Jose Mercury News
Silicon Valley De-Bug
Silicon Valley NAACP

Silicon Valley YMCA
St. Julie Billiart Parish

Mark Scholsberg, Sanjeev Bery
James Chadwick

Aram James
Perla Flores
Joann McCracken
Brenna Silverstein
Raj Jayaolev
Kathleen Krenek
Scott Vermeer

Kristina Cunningham

James Chadwick
Raj Jayaolev, Edward Imamura
Norma Callender, Jeff Moore, Gail
Bautista, Walter Wilson, Karl Hoffower,
Diedre Grace
Dr. Keri McClain, Sandy Davis
Jon Pedigo



Attaehment~ C

SUNSHINE REFORM TASK FORCE POLICE RECORDS
RECOMMENDATIONS - OUTREACH LIST

Hon. Edmund G. Brown, Jr.
Attorney General
California Department of Justice

Mr. Salvador Bustamante
San Jose Coalition for Immigrants Rights

Mr. Walter Wilson
African-American Community Service
Agency

Ms. Kathleen Kreneck
Executive Director
Next Door Solutions

Mr. Scott Wagers
Senior Pastor
Community Homeless Alliance Ministry

Brenna Silberstein
Housing Rights and Patients’ Rights Attorney
Mental Health Advocacy Project and Public
Interest Law Firm

Chief Bruce Cumming
President
Santa Clara County Police Chiefs Association

Mr. Ron Cottingham
President
Peace Officer’s Research Association of
California

Mr. Raj Jayadev
Coordinator
Silicon Valley De-Bug

Rev. Jethro Moore II
President
San Jose/Silicon Valley National Association
for the Advancement of Colored People

Ms. Skyler Porras
Director of San Jose Office

American Civilian Liberties Union of
Northern California

Ms. Sandy Davis
Director, Rape Crisis Center
Young Women’s Christian Association of
Silicon Valley

Rev. Jon Pedigo
Saint Julie Billiart Parish

Ms. Patricia Diaz
Executive Director
Services Immigrant Rights and Education
Network

Mr. Jerry Dyer
President
California Police Chiefs Association

Mr. John McGuinness
President
California Peace Officers’ Association

Tara Shabazz
Executive Director
California Partnership to End Domestic
Violence

Ms. Safaa Ibrahim
Executive Director, San Francisco Bay
Chapter
California Council on American-Islamic
Relations

Ms. Anne Im
Director of Community Programs & Advocacy
Asian American for Community Involvement

Mr. Terry Francke
General Counsel and Founder
CALIFORNIANS AWARE, The Center for
Public Forum Rights
Mr. Joe Steward
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Executive Director
California Narcotic Officers’ Association

Mr. Wes McBride
Executive Director
California Gang Investigators Association

Mr. Tom Newton
General Counsel
California Newspaper Publishers Association

Mr. Peter Scheer
Executive Director
California First Amendment Coalition

Ms. Rene Milam
Vice President / General Counsel
Newspaper Association of America

Ms. Lucy Dalglish
Executive Director
Reporters Committee for Freedom of the Press

Ms. Norma Hotaling
Executive Director
The Sage Project, Inc.

Ms. Suzanne Brown-McBride
Executive Director
California Coalition Against Sexual Assault

Ms. Suzanne Dory
Chairperson
Santa Clara County Commission on the Status
of Women

Ms. Heather Mayew
Chairperson
Child Abuse Council of Santa Clara County

Charter Legal Services for Children and Youth

Pat Mitchell
Executive Director
Silicon Valley FACES

President/CEO
Community Solutions

Desa Bubnovich
Evert Wolscheimer
Support Network for Battered Women

Erin O’Brien
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Attachment D

Tom No~i~

City of
200 East Santa Clara Street
San Jos~, CA 95113

Dear Tom:

Thank you for extending an invitation to Silicon Valley FACES m provide input on the new
guidelines that the City of San Jose is considering implementing regarding providing i~ormation
about the "substance" and "factual circumstances" surrounding a crime or incidem,.I have.
reviewed the proposed guideline.s with the management team of our Victim Wimess Assistance
Cemer.

The best interest of victims is our main concern. While the proposed guidelines seem reasonable
to us, we do have some questions:

How willthis information be released (e,g, by releasing the crime report itself, some
other way)?

Victims must be pr~’~cted espeoially, but not exclusively, in cases of domestic violence
and sexual assault. How can we ensure that the victim’s personal information won’t be
released?

Clarification regarding these two questions would be very much appreciated.

Sincerely,

Pat Mitchell, SFCC
Executive Director
Silicon Valley FACES
7/20/2009

777 N. First Street, Suite 220, San Jose~ CA 95112 408-286-9663 x326 www.svf.a~$.Org ’
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Norris, Tom

From: Leslie McGil[ [lmcgill@califomlapollcechlefs.org]
Sent: Wednesday, July 08, 2009 12:44 PM
To: Norris, Tom
Subject: G, uldelines for for Providing Information on Police Reports

Tom:
We received your letter of June 19th and have reviewed your "Guidelines for Porviding Information about the
Factual Circumstnaces Surrounding the Crime or Incident and Substance of Complaint or Request for
Assistance." We appreciate the opportunity to review and respond and have no objections to the guidelines.
Thanks!

Leslie McGilI, CAE
Executive Director
_California Po ce Chiefs Association
PO Box 255745
Sacramento, CA 95865-5745
916-481-8000 phone
916-481-8008 fax
916-804-8527
Imcaill(~californlaDolicechiefs.o m
ww~.caiifomiapo icechlefs,ora

7/8/2009



Response Road, Suite 101) I Sacramento, CA 951t15 I ~ 916-263-05~1 I r 9][6-263-609D

July 10, 2009

Tom Norris
City of San.Jose
200 East Santa Clara Street
San $ose, CA 95113

Re: Sunshine Reform Taskfotee - Comments

Dear Mr. Norris:

Thank you for your invitation to comment on the City’s Rules and Open Government
Committee’s Sunshine Reform Taskforoe Recommendations concerning the release of
information t~om the San Jose Police Department.

We have ~cevlewed the recommendations and eonelud’e that they are unnecessary due to the
existing Callfomia Public Records Act, and fedezal and state laws the p.oliee department must
follow in releasing infonnation.

Sincerely,

Bureau Chief John.’Startdish
President, 2009-2010,
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Norris, Tom

From: Sandy Davis [sdavis@ywca-sv.org]
Sent: Tuesday, July 14, 2009 4:04 PM
To: Norris, Tom
Co: Stacy Castle
Subject: new guidelines

Hi Tom,

Thank you for including Rape Crisis in reviewing the new guidelines that San Jose is
considering for the release of information in police reports.

The guidelines appear to be pretty straightforward and non-threatening to a victim of a
violent crime. However, if bullet #2 under "factual circumstances" were to include the
victim’s name, address, or identifying information regarding the relationship, the YWCA
Rape Crisis Center would take iss~i~, and strongly encourage not including such
information.

Best regards,

Sandy Davis

Director, YWCA Rape Crisis Center

7114/2009



CALIFORNIA
HIGHWAY PA’~ROI,

Los ALTOS
POLICE DEP~RTMENT

~OS GATOS/

POLICE DEI’ARTM~NT

POL~C~ DEPAIrr~NT

MORGAN HILL
PoLIcE DEPART~IE~IT

MOt~qTA~
PO~C~ DEPARTMENT

PAso A~To
POL1C~ D~e~ttT~E~T

S~ Jos~
POLICE

SAN Jos~
S~TE UN~ERSlT~
POLXC~ DEPART~IENT

S~TA C~A CouNt"
DISTRICT ATTORNEY

S~T~ ~ COuNv~

SANTA
PoLtc~

SUNNYVALE
DEPARTbI.ENT OF
PUBLIC SAFIt~iT

SANTA CLARA COUNTY

POLICE CHIEFS’ ASSOCIATION

July 15, 2009

Tom Norris
Public Re~ords Manager, Office of the City Manager
City of San Jose
200 East Santa Clara, Street;
San Jose CA 95113

Dear Mr. Norris:

This letter is in response to your solicitation for input from the Santa Clara County Police
Chlefg Association relative to the release of information in police reports as requested by
San Jose’s Rules and Open Government Committee. Thank you for allowing us to comment
on this proposal.                          .

At our July 9, 2009 Police Chiefs’ Meeting we discussed and voted on the document
"guidelines for providing information about the factual circumstances surrounding the
crime or incident and substance of complaint or request for assistance". After some
discussion the Police Chiefs’ group voted to reject the guidelines. By way of a voice.vote of
:[3 "yes", 0 "no", and 2 abstentions the Chiefs’ Association believes that the proposed
guidelines are unnecessary and that the California Public Records Act (CPRA) provides
balanced, appropriate and lawful guidance when it comes to release of information.

Moreover~ all other cities in Santa Clara County and virtually every city in the State of
California, we believe, adhere to the rules and regulations of the CPRA relative to the
release of Information. The Police Chiefs’ Association believes that the City of San Jose
should do the same.

Please contact me at (408) 776-7315 if you have any questions regarding this issue.

Sincerely~

Past President
Santa Clara County Police Chiefs’ Association



Rev. Jethroe Moore
II

Chris EIia~
Vice Pre¢ider, t

She.eva Ghasseml
lqc¢ Prc, ffdcnt and

Gall Bautbta
Treasurer

Deb Williams

Glentta Brambill

Norma CalIeatdei"

James Clmdes

Mai Dean

Ant~6ny i~D Fenrtado

Coy Gatwett

D~tvid Gtnsborg

Sltnr,on A. Godbo]t

Dr. K~rl Hoffower

Salvador Martiaez

Arehle Moore

Tony Walker

LindaVn

SAN JosEtS LtCON VALLEY BRANCH OF THE
NATIONAL ASSOCIATION FOP, THE ADV~C~IENT OF COLORED PEOPLE

P~oae (408) 295,3394 ~ax (408)

Tom Manheim
Dkcotor of Communications
9.00 ~East Santa Clara Street
San Jose, Cal. 95113

The San Jose/Sillcon Valley NAACP joins the S~ Jose City COtltI¢il ill CO~llg tO
improve the safety and secazrity of the communities and struts within the City of San lose.
Numerous residents and business people have expressed their concerns regarding police
stops, contact,, and use of force, and general poiioe attitudes.

. The SJ/SV NAACP rexiueats*hat a heavy emphasis be placed on all co~ttaets and stopS,
included both pedestrian and vehicle stops. The information from all stops should be
recorded and the information collected should include.

. Location and time of the stop.
* What initiated the need for stop
- Was suspect arrestexl?
. Was suspeottieket~l?
o Were pictures fakon of individuals or other occupants?
, Was apat down performed?
. Was the vehicle searched?
- Was in~ormntion recorded on suspect7

There is a dear correlation Between attitudes; attitude can and W~]l make a differvneo in Our
personal fives and work environment. Attitude has g lot to do with interpersonal
colmnu~caflons, self-esteem arid your peroepflona of othe~s and theirs of you. Some of the
San lose Poliee Department deal in ~a abusive, sareastio manner with the public, and have
shown a recurring pattern of di~0ourtesy and detachment," This e~usos continuing diffie.tfltios
experienced by police authorities in dovel0ping effective channels of communication with
their looal communities.

er to maximize the efforts of community leaders i~ scouring safe streets for their
es, the San lose/Silicon Valley NAACP kindly asks that you help the mcr~bers of our
.unities in ohanghag the current climate flint exits in our Police Department, ¯

Spirit o~Cqmmunity

7ethroe Me,re II

’ Website:~ ~p://wwvc,sa~osenaaep,org
"1

Ema~l: sjaaaep@saMosenaaepoorg



Attorney General

City of San Jose
Office of.the City Manager
Tom Manhoim
Director Communications
200 East Santa Clara Street
San Jose, CA 95113

1uly 20, 2009

State of Callfornia
DEPARTMENT OF JU~TI~E

TKEET, SrOITE .........1301) I S 125
P.O. BOX 944255

SACRAMENTO, CA 94244-2550

Public: (916) 445-9555
Telephorm: (916) 322-9357
Puc~miIo: (9_16) 324-8835

E-Mail: Corm|e.ImLouis@doj,oa.gov

Dear Mr. Manheim:

Thank you for your correspondence to the Office of Attorney General Edmund G.
Brown, Jr., regarding the City of Sma Jose’s proposed guidelines for the release of information in
police reports, We appreciate being apprised of matters of public concern.

--:’- ’ "" ~ro appreciate that you have requited input from out’office, however, it is the
Department of Justice’s general policy ~at !ocal governments are primarily responsible for fete]
policy matters, and that the appropriate local resources be utilized for resolution of such matters.
Additionally, the Attorney General does not seek to impose his own policy judgments or control
the administration of guidelines by looa]-level officials. Therefore, we do not have any
comments regarding ~his matter.

Thank you again for contacting our office.

CONSTANCE L LELOUIS
Supervising Deputy’Attomey General

For EDMUND G, BROWN IR,
¯ :.. Attorney General

L



200 Eaa S.a~.. ~a: ~lara S~e.zt
San Jose, CA

:RE’: Comment~ on Guidelines

Dear Mr...Nonfis,~

Thank- you for th~.opportuni~:to.~ontm~nt bn theproposed guidelines interprettiag.the
¢ity~s.~espon.sib~|i.ti~s.:~ad~r She. caiifomia. Ptlb.l.t.¢ R~p..td.s..het in.rid Sp.~ifi~.al!y,
.Gov.omment.:Codo-Sec~ 52:.5.4(f), mabparagT.aphs.(.!)and (2), Thes~proviSmns can.
p..r.op.efly ~hafa~.t~rtzed ~:an e~eep.tion to~.o g.en:em! la..W ~for.e..emen.t .m~e.s.tjgato..ry
.~o3m~.exer~p~io~i, requirtng:rouiine disol0sure to ~h’e p~Jblieb..y.law onfor~ement.agen~ies
.0.fth.o basi~ faets ~.om .ro.p.a.r~ ot~in.o]0¢nts and .a.t~¢..~..t~., Togothet, the..# .x:o.opfi0.~;.gi.V~ .the
pubho ands.press a, s, mall buthug,!;y ,mportant wl~.d.0w lnto the dally wor~mgs oflaw
enfbr.¢e~.ent ag~.n.e~es and the i~asi¢ f.ad~s
attention of lawenforcemontagonoi,s, The. exoeph."ons existnotj,ust to allow citizens
n~0. nit.o:~ e. .fin~. o, but :toais0 Mmiiib.~ tli.e.:l~_~ffOmi.an.e.o."Of law onfom.e.me.n, t

represonfln~:.approxi~na~oly 3~ff duily;weekl, y amtsb~d~en(ne.wspap~rs ~n .Chll.fomia: :For.
.W~|i o..v~-.,a.~Otitii@; ~A.o~.s wo.~k~d to.:a~f~.n d t~ nglits:gua:ta~t~ed"By, tii~.Firs~ "
Amendment~indU~ding:ih~ rights of publishers, to d~sseMnate.and th~~p~l.ie:.to :re¢.e’iv. o
inforrriafio~.ab.t)U~m~tt~rs 0f’ptltilio:iriter.¢st~ The No~,v@ap~Asso.ciation of Ainerloa is
no~-profii orgardzatibnTopre.s.entingfhe intere~,ts:o f.mom than ;2,000 nev~spapers3rt fi~.
Ubi:t~d. Shte~ and Can.aria, .S~v#i~al NAA- ~menib.~" tie.ws.p, ape~ pubii~l~.i~i Caiif’omta: NAA
members.account £or nearly ~0 percent 0f.the..daiiy new.spaper oireulaflon in t!m United
States "find wide range ofnon-dailynewspapets; One of NAA’s key strategie priorities i~
to advance newspapers" First Amendment in~erests, including the ability to gather and
report the news,

Gutdelin.~

~.:~ p~p0,..s.e...d gtii~gJii~o.s.~.dt) nqt:.app.ea.r t:o.h~.v¢ .the. force oflawv.s.ia¢o,t!~¢r~ vdll b.e n.q
~em.edy:~or.vi.olaiioiL Our.~xp.e~i~¢~ istli~t publid a~.o.eas wil! anffer; ag.,soon, as fli6
puS~p.di.aa o.~gOvera.m.~ntT.eoor.d.S:pe.r.~.el.yOs .t~ea’O.~eas,..e:. o:f !nforma. .fi0.r~ias..d. iff!eult or
.unfla~tering :to the ageney oi~ it~-personnd, Wen ifthdla~ ,m, andaies disclosure. W~
r~.com.m.e_.nd ’th. a.ttb~. City.of ~a~a,,lo.~ .h:ac.:.o.rp0.r.ato. ~o. gm.dghn..e.s a,s.pad o.f-fl~e.Stinshin.~
Ordinance, .Unless. the. gu[ddines .are enforee~bli)~ they will not.ba effective in.promoting
traI~pateney 0f go~,emm~|1t.op~rations,



Re¢~nfl..y:almos~:83 percent.ofv6tor~approv¢~! Pr6p.6~ition 59+1h~. ~O~fi~fia~M’ 8~ns~i~O

~~ondu¢~ of.the p~ople s buslneSs,.~and, therefore, theroofings of public bo~es., and
~gs.of ~ubii¢: 0f~c~aI~~ sh~i b~’.open to p~bli¢ s~y (C~fom~a: StateC.on~ti~n~
~i~1� 1 Sec. 3). ~o amendmon~ also provides forbmad cons~cfion oflaws.~at
pm~idepubliff~*~es~.ffud na~ow cO~Ofion oflaws that exempt info~a~on
disclosure or dose a me,fin,;of a public body. ~o Califomia Public ReceSs A~t makes
it d~ar ~at.:it~’~ets:.$e flo.o~, ~ot th~ e¢iiing for.pubii~.a~c¢~s~ ~Except:o~ 0tke~i~
’prohibi, ed ~y l~w;"a..stato or local a8gncy~may a00~.requimmon~ for itself.that allow ’for
¯ .faster, morn offi~ient,.or ~ater access to: teeo~s ~n ptes¢~b~ed by $~ ~fmum
.s~nd0rds se~ foA~:in:thi~hapter (Gbvemmenf:~ode Section 625~

The factUa! circumstances surro.undi~g:thearrest
TfieiSub’St~nc¢ 6fe0mpl~i~fts fO’~. :a~’siStahee.,

Wliefi.a law ~nforc~mar~[ agency :~r~StS~SO"m.eo~e~ th~ C.P...RA gsneral]y ~e, quk~g~ this bagic
informatloa to be r¢leased$ The fidl:name and occupaflon .of every, individu.al arrested by
"the, age, wy, the.indivitluifl’s.phya(c.,al desct!ipa, oit ~n.elud~!lg ga!e. Of birth, .color cloyed" (o~d
han:, ~7, l. t. eigl.tt. a]!"d.. ~.~. [gb.t., ttte !ime at!fl.dat.e ofl a.~res.t., .iheff.~!e.and date .gf booking~ ,the
l~cation of thb~. an,eat, th.e factt~al i,,.!i’cutnstaneesMt~.~otm’dihg.theae.i’ast,, lh~ a~t~.~uzit 6.f

beh~g heldj ’and all.clraeges, ihe.OMi.vhhtat is b.eing.h¢ldnpon, t~Wlt~dinga@:.oufstattdittg
;~a~/t(t+~:~t.~t~t.li~...~i~.:..l~diat~. ~..a‘.~.d p’a..r.~e...~r p~.~bai~b¢~ ~o.td:s, .       .    " "

.fundementtfllyimporfant unspecific direcfive+.from.~e record et+~ted aa~a restiIt of the
a.rc.ea:t, .iigen.oi~s mOa.t dt~e]Os.o"’the f.,a~m,allc.."imu:.~t~.n.c,.o~os~rr, o~ridlng:.fhe .arm.st~": W~
believe ~hts means the agency must.di~etose thtit:part:of,whateit.er infof-~aflon:..itha~
created.as a cbnseqtletiee ofthe’arrest in any-forria eTa’writing" (bro.adly"defined as
virtually- any form. of.commuriieation, See Govt, Code Seetio~ 6252 (g)) that describes the
factual eireram~tanc.e~ surrounding ~e. arrest, Based on the virtually unlimited
eimumstances that could cause, an agency io arrest someone: we believethe city’s well-
intended prop.os.ea gulde.lines re.quidng.disdo~.ttm. 4f.a 9he.okl!st of spe .eif!~ into ..mention
.eotild-wo. bk .to. restrict instead of expand, the information that. is;.mquired to. be disclosed by
.th.e la.~,�,. Th~,..gaiiS~lifi~a.;.gho,uid, nOt he:i,.nt~t.e..ted na, WoW~y to ~.~v ot jU.st.how the ,most
.took.plao0~ b~i~Ms;oshould permft’dls~lbsure of..any.informhfion~thatwotdd.crdighten tlio
~~1t* about:tiie .o.~re.i:imat,arlo.~S flint caas.ed flie,~at~.e..at, , ’ ’

The gt~idelin’.o:li~st f6r iofomi.af!~r~: ab6.a.t r.~q~at~ ~.ot-la~s.iatafi~0 i.~:~ff{ite:a IO.t"+li.Oft+�, bat
p.ot.eii.fial.iy .mp.r~ o.~pa~n~iv. ~. ~t defines the.subs.is.nee oftim coraplaint or.reques[ as
re. quiring di~olosum. ..6f-:th0. .~.~pe. Of~H~tte. .:: ..... inf, oli~ed. ~dld ........... :the actlon$.~i$i’dh: consttltttd
elements~.of!beerime. Woobjeotto. the guidet.ine’s:mferenee to ’:actionswhiob ~onsiftuto
:the dements .oftim. crime’!, .since.that phi~ase may Be constrf~dto have a.ii o.v~rly



tequ~t fis’~-q..uififig the City tO r:d&Is~ t~e~kdsthatgi~ ~.d~ai.d~fipti~n.oftho.~ature:of
the oompl.air~tOr
~ommunffy’sability to monitor ofime in its neigtiborhoods~.or, the a~fions ofits.law

In. _the. ~.n.fl, wh~i~e .vat. desc0’p.tiv.o term. s:are us.ed,.’th.~ .g.uiddine,~ ~!~ould.~omm.u.nieat~ toth0.
eusledian of.~ho re~ords"and th~;pff61ie:aliko that ~om the informati0n.gaflmred ~out an

eomplote story, of:wha~.’I~app, enM2. The words~:inoludingbut.notlimited t0’t:should be

thatthe,~b:lio hak! a fundamenial.figh~: to iimeiy, and complete information about ofim~ and

Seo~.3.and Govt, Code ~ee,: 625.01 and.thaLthe guidelines are:intended to ~reat~:.a~ ,eess-~o
a.ffdifioflMi~fomtat~on tliait that.reqUired ’to :be dis¢10sed ~y 8ee..fi.ott .6254 (.0 as authorized
by .-~ozcernmentCode’:~oofion 6253’

Ao~ess to basio~polleo..inoidont ir~formati6n;i~ vital.tgour members.. Many.states.

l.i~v0.a!!o..Weff3 .neroa.s, ~d.a.,~o:e.ss ,t.~ !n. formafic.a.i.n. .agiigd .¢.a’s.os ff r~leas~ ~ou!d. .n’.o.~.
¢o.tt~i~:.:i~nt~e, dlp.~hli0 .inter.e~t~..Th~ R~p.6tt~t~ UOrrimi.K~C.o..for Freedom of;the Ptds~ has

at the.Reporters. Committee s.webs~tea.e~ess :to?law,:enfofe~ment r~ords. Our~qffiok.looI~ ’ " ’ " "~
(htto://www,refo,ot~_~o’lieore¢ords/haden,!ltml) .r~veals flmtCalifomia, s publio ao~ess law.
on~i~ :issue is:near the bottom,

We urge the city to, s~udy other, state’s .laws with !~e eye toward expanding th~ publio’s
a.b.i.li~yto., a.~.oe, s.S mo~e.;j.~..’O .rma .tioa gasi.ly abo.u~ o~m~’?and, law enfdmem.o~t op.e~tiona.
,when:release ofthat infomm.fion ~¢ouldharm.no more important.public interest:than the

~hom,as W. N.o.W.t.on
Califomio~.Ne~vspap. or Publishers
A~ia.fioti

Nowspaper:Assoeiaf!on of.Amerlca



#"

July22,2009.

Members of the Bah Jos~ City Council F(ules Commltl®e:
Mayor Chuck Reed, Vice Mayo~" Judy Chlmo, Counoilmeml0er Nancy P~Ie, Councilmemb~{ Pate Constant,
Oouncilmembe~ Madison Nguyen
200 ~, Santa Clara St.
San Jose, CA 95113,

Dear Members of the Rules Committee:

I am writing in response to a letter sent by DImcto.r of Communications Tom Manhelm (c/ated June ~,
requesting input from th~ ACLU of No~ern California about ~he ~ity% proposed al~rnati~ language (o~red
replacement of language a~mv~d un~lmDusly by ~e Suns~ne Refo~ T~k For~a) regarding the relate

After careM review, w~ have ~und this al~rnati~ proposal W ~ont~ln only th~ ~;ada of tefo~ and to
lacking In substantive Improv~men~ in tmnspamn~ of the pollo~ depa~mant that, rather than r~mmsnd
lengthy sedes Of amendment, wo must, unfoRunately, apple It

As dmRed, this proposal suffem ~ complete dfs~ne~t from the overamhlng goals that were sta~d In ~e
of the Sunshine Rero~ Tas~ Fame (8RTF) In the 8pdng of 2006, We encourage ~p Gl~ ~o elthe~ return to the
moderate language pmp~ed by the Sunshine Re~ Task ForCe for fpll ~nsldemtion (whil~ the AC~U of
No.bern California bellevos that their recommended langua~ was less skong than It ~ould have been, we
consider it a poslt~va step fo~ard) or W do nothing at this time ~nd postpone this effo~ untllthere is a slnwre
¢ommRment by the City Council to ~hleve real sunshine reform as applied ~o ~gal I=w e~femsment.

"If there ar~ ~hy ques~on. ¢~ard~ng our ~ositlon on this proposal, please do not hesitate to con~ me ~t either
9~as~aclunc, org or (408) 282-8970 X302.

Kindest Regards,

8kyler ~
Dlrwtor S~ Jo~ Office
ACLU o~P Northern California

Oc: (;ouncilmember Rose Herrera, Coun~llmember Sam Uo~arclo, CoUnoilm®mbet Nora
Coundlm~mbet Plerlulgl Ollverio, Councllmember Kan~en Chu, Coundlmember Ash Kalra

99 ~RUM)�I IiTflEET, SAN FRAH~ISCl3, (2A ?~11~ I T/4~,621,E*’t~] I F//.15.2~lJ,|4?$ I ?TY/~iS,~]o?~0~ I ~gV~W,A(~LUNP..OR0

i



Norris, Tom

From: fwms@comcast,net
Sent: Thursday, July 30, 2009 5:26 PM
To: Norris, Tom
Cc: Manheim, Torn; Suzanne Doty; Amy Bishop-Dunbar; Annie Goeke; Beckle Urrutia-Lopez; Beth McGovern; Catherine

Ward-Seltz; Charlotte Lesser; Christine Baboomian; Cynthia Vasquez; Parole Green; Diana Goodrow; Diana Cooper;
Grace Walker; Hazel Wetherford; Honora Miller; Jean Richards; Katie Sloan; Kellle Hawkins; Laura Adler; Ullian
Litzsey; Lorraine Provost; Marie Lemelle; Mary Wlberg; Nadlne Washington; Olivia Bodriguez; Paula Devine; Phyllis
Gordon; Rhonda Rangel; Rita Turner; Santa Barbara CSW; Shante Morgan Dunsseau; Shawna Scott; Aejaie Sellers;
Beckfe Urrutia-Lopez; Becky Hellwig; Carla Collins; Darcle Green; Delorrne McKee-Stovall; Jeanette McNeely; Lata
Patii; Lynda Ramirez Jones; Sabby Kaur; Teresa Castellanos; Veronlque Zerbib

Subject: Fwd: City of San Jose’s’Request to CSW for Input Regarding New Guidelines that Governs the Release of Information
. In Police Reports

Tom,

At the CSW Meeting of July 13 2009, the City’_s, request to CSW for input regarding new,,guidelines,!hat
governs the release of "Factual Circumstances’ surrounding the crime or ncident and Substance of
complaints or request for assistance was discussed. After the discussion, the Commission needed information
regarding the guidelines before responding to the City’s request. I was given the task to review the guidelines,
update members of the Commission and respond to the City’s request.

The City requested that CSW provide theii comments by July 23, 2009. However, due to the overwhelming
requests for clarification of the new guidelines, the dead ine t’o receive input was extended to July 30, 2009.

After a thorough review of the guidelines and discussing them with the City Manager’s Office and SJPD, it was
concluded that the guidelines are being proposed by SJPD to define what constitutes the "substance" or
"factual cimumstances" of an arrest, complaint or, request for assistance~ since the California Public Records
Act (CPRA) is mute regarding the definition. These guidelines were developed in response to
recommendations of the Sunshine Reform Task Force. The guidelines do not provide any additional data
beyond the CPRA. They define the information that will be provided.

Based upon our understanding and intentions of the proposed guidelines, CSW’s response is as follows:

¯ CSW request that the City of San of Jose insures that these new guidelines protect the rights
(safety, security, privacy) of women and children.

¯ Place CSW on the guidelines review meetings schedule to allow Commission members to participate.
¯ Schedule a guidelines review meeting with CSW Board.
¯ Clarify whether these guidelines are expansive or procedural.

CSW’s response is based upon the information in the memo from the City and discussions we had with the City
Manager, s Office and SJPD. As participate in the reviews and learn more about the impacts of the guidelines,
CSW will evaluate its position regarding the guidelines.

Please call me at 408-281-8687 if you have any questions regarding CSW’s response.

Regards,
Forrest Williams
Santa Clara County
CSW Commissioner



--- On Wed, 7122/09, fwms@comcast.net <fwms@comcast.net> wrote:

From: fwms@com(;ast.net <fwms@comcast.net>
Subject: City of San Jose’s Request to CSW for Input Regarding New Guidelines that Governs the
Release of Information in Police Reports
To: Date: Wednesday, July 22, 2009, 4:22 PM

Suzanne,

bsp;
At the CSW Meeting of July 13, 2009, I was asked to respond to the City of San Jose’s Request to CSW
for Input Regarding New Guidelines that Governs the Release of Information in Police Reports. The
City requested that CSW provide their comments by July 23, 2009.

I discussed these new guidelines with Tom Manheim, City Manager’s Office, and Tom Norris, SJPD.
There have been many requests for clarification of these new guidelines. Because of this, the date to
receive input has been extended to July 30, 2009. I have several additional questions for the City
Manager’s Office before I finalize my input. If any of you have input for consideration, please send it to
me by July 24, 2009.

Regards,
Forrest Williams
Commissioner
CSW



Attachmen~ .~

GUIDELINES FOR PROVIDING INFORMATION ABOUT THE
"FACTUAL CIRCUMSTANCES" SURROUNDING THE CRIME OR INCIDENT

AND "SUBSTANCE" OF COMPLAINT OR REQUEST FOR ASSISTANCE

RESPONSES TO REQUEST FOR COMMENTS

The request for comments was sent to 34 separate stakeholder organizations in
the 3rd week in June.

A total of 10 responses have been received as of July 31, 2009. The breakdown
is as follows:

Opposed to guidelines in favor of Sunshine Reform Task Force
recommendations or other guidelines (3 responses)

¯ American Civil Liberties Union of Northern California
¯ California Newspaper Publishers Association and Newspaper Association

of America (1 response, 2 signatories)
¯ National Association for the Advancement of Colored People, San

Jos6/Silicon Valley Branch

Opposed to guidelines as unnecessary (2 responses)

¯ Santa Clara County Police Chiefs Association
¯ California Peace Officers Association

No objections to guidelines (1 response:

¯ California Police Chiefs Association

No objections as long as victims’ personal identification remains private (3
responses)

¯ Santa Clara County Commission on the Status of Women
¯ Silicon Valley FACES
¯ YWCA Rape Crisis Center

No position (1 response)

¯ Office of the Attorney General, California State Department of Justice



Summary of Correspondence and Public Comments to
the Sunshine Reform Task Force (SRTF) Regarding

Police Records

Correspondence to the SRTF received 2006-2008 regarding
Police Records

During the latter part of 2006 through Fall of 2008, the SRTF received numerous
letters and emails from organizations and private individuals expressing their
opinions and positions on publiC access to Police records beyond that prescribed
by the California Public Records Act (CPRA).

Supporting Increased Public Access to Police Records

The Task Force received correspondence from 266 private individuals and 9
organizations in support of public access to Police records beyond the
requirements of the CPRA. Of the correspondence from private individuals, 154
were email messages generated and transmitted via the ACLU Northern
California web site. The organizations that sent correspondence included the
following:

Asian Americans for Community Involvement
American Civil Liberties Union, Northern California Chapter
Asian Pacific Islander: Justice Coalition of the Silicon Valley
Council on American Islam Relations, California
Californians Aware
Law Foundation of the Silicon Valley
San Jose Coalition for Immigrant Rights
San Jose Mercury News
Services, Immigrant Rights, and Education Network

Supporting Increased Public Access to Police Records with Limitations

One organization, Next Door Solutions, wrote in favor of increased public access
to Police records but with limitations in the cases of sexual assault.

Expressing Concern Regarding Increased Public Access to Police
Records:

Three private individuals and 9 organizations wrote the Task Force expressing
concerns that increased public access to Police records could result in violations
of privacy rights and/or jeopardize ongoing investigations. Those organizations
included the following:



California Partnership to End Domestic Violence
California Police Chief’s Association
Santa Clara County Domestic Violence Advocacy Consortium
Santa Clara County Office of the District Attorney
Santa Clara County Police Chief’s Association
State of California Department of Justice
Support Network for Battered Women
YMCA Rape Crisis Center
YMCA of Silicon Valley

I1. Public Comment given at September 20, 2007 Sunshine
Task Force Meeting regarding the Public Record
Subcommittee Proposals on Police Records

Supporting the Public Record Subcommittee Proposals

Eight private individuals and 7 representatives of organizations provided
comments in support of the Public Record Subcommittee proposals. The
organizations included:

American Civil Liberties Union, Northern California.Chapter
California First Amendment Coalition
Coalition of Justice and Accountability
Mental Health Advocacy Project
San Jose Mercury News
Silicon Valley NAACP
St. Julie Billart Parish

Supporting the Public Record Subcommittee Proposals with Limitation:

One private individual and a representative of 1 organization supported the
Public Record Subcommittee proposals with a limitation to protect the privacy
rights of victims. That organization was Next Door Solutions.

Opposing the Public Records Subcommittee Proposals:

Four private individuals and representatives of 5 organizations provided
comments in opposition to the Public Record Subcommittee proposals. Those
organizations included:

Community Solutions
Santa Clara County District Attorney’s Office
Santa Clara County Police Chiefs Association
Santa Clara County Public Safety and Justice Committee
Silicon Valley YMCA



AttachmentF

III. Public Comment given at January 31, 2008 Sunshine Task
Force Meeting Regarding Revised Language on Police
Statistical Reports

Support for Revised Language on Police Statistical Reports

Five private individuals and representatives of 1 organizations spoke in favor of
the revised. That organization was the Silicon Valley NAACP.



Reyes, Tess

From:
Sent:
To:
Subject:

Attachments:

Duenas, Norberto
Tuesday, September 15, 2009 8:51 PM
Reyes, Tess
FW: Intergovernmental Relations Hot Sheet for 8.31.09

Intergovernmental Relations Hot Sheet 8.31.09.2.doc; 2009-10_CSJ_Priority_Bills 08 31
09-1 .doc

Intergovernmental 2009-10_CS.]_Priori
Relations Ho,,,    ty_Bills_08_,,,

pls print attachments and place in my in box,

thanks.

nd.

..... Original Message .....
From: Shikada, Ed
Sent: Tuesday, September 01, 2009 8:18 AM
To: Santana, Deanna; Duenas, Norberto; Krutko, Paul
Cc: Shotwell, Betsy; Miller, Roxanne / Sacramento Office
Subject: FW: Intergovernmental Relations Hot Sheet for 8.31.09

Sharing this FYI.

Betsy/Roxanne - Going forward, please include Deanna, Norberto, and Paul (the DCMs) on these so they are in the loop.

Thanks!
Ed

..... Originat Message .....
From: Roxanne MiLLer [maitto:sjtegsac@pacbelt.net]
Sent: Monday, August 31, 2009 2:13 PM
To: Figone, Debra; Shikada, Ed; Shotwett, Betsy
Cc: Cranford, Sandra; Cervantes, Yotanda; Soto, Eiteen
Subject: Intergovernmentat Retations Hot Sheet for 8.31.09

Attached is the IGR Hot Sheet for August 31; Please note also
attached is a [isting of priority City Bi[Is. This [isting is in
addition to our priority State budget related bills.
Please let me know if you have any questiosn.
Thanks,
Roxanne
(cell) 916-803-3946

Roxanne L. Miller
Legislative Representative
Sacramento Office
City of San Jose



~,,~ L Str~et~-Suite~23=5
Sacramento, CA 95814
(916) 443-3946 (office)
(916) 803-3946 (ceil)
sjiegsac@pacbeil.net



CITY OF ~SANJOS 
CAPI’IAL OF SILICON VALLEY

TO: HONORABLE MAYOR AND
CITY COUNCIL

CaN_J~CII2~AGNNI~.: !0-20-09
ITEM:

Memorandum
FROM:

SUBJECT: SEE BELOW DATE:

Robert L. Davis
Darryl Von Raesfeld
Jennifer A. Maguire

September 28, 2009

Approved Date    I~/ 5[O el

Council District: City-Wide

SUBJECT: ADOPTION OF APPROPRIATION ORDINANCE AND
FUNDING SOURCES RESOLUTION AMENDMENTS IN
THE GENERAL FUND AND ADOPTION OF A
RESOLUTION AUTHORIZING THE CITY MANAGER TO
NEGOTIATE AND EXECUTE AN AGREEMENT WITH
THE COUNTY OF SANTA CLARA TO ACCEPT 2008
STATE HOMELAND SECURITY GRANT PROGRAM
(SHSGP) FUNDS AND 2008 METROPOLITAN MEDICAL
RESPONSE SYSTEM (MMRS) GRANT FUNDS

RECOMMENDATION

It is recommended the City Council:

Adopt a resolution authorizing the.City Manager to negotiate and execute an agreement with
the County of Santa Clara to accept program funds from the County for 2008 State
Homeland Security Grant Program (SHSGP) funding for Police and Fire Department training
and exercise events in an amount up to $1,204,946 and Fire Department funding for the 2008
Metropolitan Medical Response System (MMRS) Grant Program in the amount of $321,221.

2. Adopt the following appropriation ordinance and funding sources resolution amendments in
the General Fund in fiscal year 2009-2010:

a. Establish a city-wide appropriation to the Fire Department for the 2008 Metropolitan
Medical Response System (MMRS) Grant Program in the amount of $321,221; and

b. Increase the estimate for Revenue from the Federal Government by $321,221.

3. Adopt a resolution authorizing the City Manager to negotiate and execute additional
amendments to the agreement and all related documents without further Council action.



HONORABLE MAYOR AND CITY COUNCIL
September 28, 2009
Subject: 2908 Homeland Security Grant Program
Page 2

OUTCOME

The Council’s apprOval of 2008 SHSGP recommendations will provide continued funding for
the San Jos~ Police Department and’Fire Department to attend training and exercise events to
enhance the Departments’ capabilities in terrorism prevention, mitigation, and deten’ence. The
2008 MMRS grant funding will enable the Fire Department to purchase pharmaceuticals and
equipment, fund a deployment exercise in 2010, and limited management and administration
costs. The San Jos6 Fire Department, through its Office of Emergency Services, will administer
a portion of the 2008 SHSGP grant funding for Fire Department training and the entirety of the
2008 MMRS grant funding.

BACKGROUND

The federal Department of Homeland Security (DHS) through its Homeland Security Grant
Program (HSGP) has awarded 2008 grant funding to the State of California for a number of grant
programs. The State, as grantee, has awarded funding to designated Operational Areas within
the State for e~penditure of select grant funding. The County of Santa Clara is one of several
Operational Areas in California that is administering this funding. The County of Santa Clara
has allocated funding which the City of San Josd is to receive under the 2008 State Homeland
Security Grant Program (SHSGP) and Metropolitan Medical Response System (MMRS)
programs funded through HSGP. Both of these grants.reimburse the City for eligible grant
expenditures.

As in the last several years, the SHSGP grant will again provide funding for local law
enforcement and fire departments to attend training and exercise events. These are designed to
enhance capabilities in the field of terrorism prevention, mitigation, and deterrence, as well as in
rescue systems and methods of confined space rescues.

The funds from the 2008 MMRS program will continue San Jos~’s existing program, designed to
protect first responders from bio-terrorism events. San Jos~’s Metropolitan Medical Task Force,
funded through this grant, is a partnership consisting of San Jos~’s Fire and Police Departments,
County of Santa Clara Public Health Department, and American Medical Response (AMR), the
contracted medical transport provider for the County and hospitals.

ANALYSIS

The City of SanJosd is to receive 2008 SHSGP and 2008 MMRS funding from the County of
Santa Clara, acting as the grant administrator for funds awarded to the State of California under
the 2008 HSGP. The term of the grant is for the period October 23, 2008 through December 31,
2010.

Per the Agreement (see Attachment A), the San Jos~ Police Department (SJPD) and Fire
Department (SJFD) will be allocated up to a maximum of $1,204,946 for the purpose of
conducting and attending approved training and exercise events. This allocation for training and
exercise events is available to all jurisdictions within the Santa Clara County Operational Area
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and are approved for dispersal and allocation by the Homeland Security Training & Exei’cise
Grants Advisory Group (HSTEGAG). To access these grant funds that are not being
appropriated as part of this Council action, the SJPD and SJFD will submit a training/exercise
request form to the Santa Clara County Office of Emergency Services (SCCOES) for approval
by the HSTEGAG for each training and!or exercise it has proposed for grant funding. Once
these requests are approved by HSTEGAG, the respective department will request appropriation
of the approved funds up to the maximum amount indicated above.

The SJPD has already received approval from the HSTEGAG to expend $77,940 of the allocated
maximum for the training of approximately 120 sworn Police personnel in Incident Command
System (ICS) 300/400. This funding will reimburse overtime costs incurred by the SJPD to
attend the training. The training is designed to instruct participants in the central tenets of the
National Incident Management System (NIMS) and provide a balance between flexibility,
standardization when developing plans, process, procedures, agreements and roles for all types
of incidents regardless of cause, size, location, or complexity. There will be six separate training
events between September 2009 and March 2010.

Additionally, the SJPD has received approval from the HSTEGAG to expend $54,300 of the
allocated maximum for the upcoming Urban Shield Exercise scheduled from October 23rd

through October 26th, 2009. This funding will reimburse overtime costs incurred by the SJPD to
participate in and host one of 25 scenarios throughout the greater Bay Area during the exercise.
The exercise is designed to challenge the skills and determination of the competing teams by
testing their tactical skills in a series of real-life scenarios. Specific locations have been chosen
that replicate identified problem areas and Tier 1 Critical Infrastructure sites within the greater
San Francisco Bay Area.

The SJFD has also requested consideration for partial funding of Rescue Systems II. Funding
would be used for tuition, participant overtime, and backfill for participants, in addition to other
allowable costs under the grant. At this time, the training has not yet been approved.

The following is a list of projected training and exercise events to take place over the next year
that will be attended or conducted by the SJPD and SJFD. They are expected to be funded
through the 2008 SHSGP grant on a reimbursement basis. The appropriation of funds for the
SJPD training and exercise events listed be!ow are recommended in the 2008-2009 Annual
Report, which is also being reviewed by the City Council on October 20, 2009. The
appropriation of funds for the SJFD training not yet approved will be requested during the 2009-
2010 mid-year budget process.
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SJPD - Incident Command System (ICS) 300/400 Training/
September, 09 through March, 2010

SJPD - Urban Shield Exercise / October 23-26, 2009

SJFD - Rescue Systems II / November 2-6, 2009

$77,940

$54,3OO

TBD*

*TBD (To be determined) although amount could total up to $1,072,706.

The amount for SJFD reimbursement for the November 2009 training could total up to
$1,072,706. This amount is the total grant funding that remains available for the County of
Santa Clara to allocate for requested but not yet approved trainings across all local jurisdictions.
SJFD’s training request is expected to be one among several to be funded from this source.

The 2008 MMRS grant funds will be utilized for the purchase of multiple pharmaceuticals,
casualty simulation training and rescue equipment (e.g. gurneys), a deployment exercise, and
minor management and administrative costs (e.g. conference registrations).

EVALUATION AND FOLLOW-UP

As additional training events are applied for and approved, City Council action may be required
to appropriate additional grant funding.

PUBLIC OUTREACH/INTEREST

Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)

Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council or
a Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)



HONORABLE MAYOR AND CITY COUNCIL
September 28, 2009
Subject: 2008 Homeland Security Grant Program
Page 5

This memorandum does not meet any of the above criteria, but it is posted on the City’s website
as part of the October 20, 2009 Council agenda.

COORDINATION

This memorandum has been coordinated with the Department of Planning, Building, and Code
Enforcement and the Office of the City Attorney.

COST SUMMARY/IMPLICATIONS

TheCity of San Josd will be reimbursed by the County of Santa Clara for grant-related
expenditures of up to $1,204,946 for training and exercise costs incurred by SJPD and SJFD
during the term of the 2008 .SHSGP grant. Additionally, the City will be reimbursed by the
County of Santa Clara up to $321,221 for eligible 2008 MMRS grant expenditures.

There are no matching funds or in-kind services required under either of these grants (SHSGP
and MMRS).

Not a proj ect.

~OBERT L. DAVIS
Chief of Police Fire Chief

,D
Budget Director

For questions please contact Rick Cheney, Grants Analyst, at 408-277-4488.

I hereby certify that there will be available for appropriation in the General Fund in the Fiscal
Year 2009-2010 moneys in excess of those heretofore appropriated therefrom, said excess being
at least $321,221.

Budget Director

Attachment A


