
CITYOF~
SAN]OSE
CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR
AND CITY COUNCIL

SUBJECT: Amendments to Agreements for
Elections Commission Evaluator
and Investigator Services

RECOMMENDATION

Adopt a resolution:

COUNCIL AGENDA: 10-6-09
ITEM: 2.5

Memorandum
FROM: RICHARD DOYLE

City Attorney

LEE PRICE
City Clerk

DATE: September 23,2009

(1) Authorizing the City Attorney to negotiate and execute a first amendment to the
agreement with Hanson, Bridgett, Marcus, Vlahos, Rudy LLP to provide legal and
investigative services as the Evaluator to the San Jose Elections Commission,
extending the term through June 30, 2010, and increasing compensation by $80,000,
for a total amount of compensation not to exceed $180,000.

(2) Authorizing the City Clerk to negotiate and execute a first amendment to the
agreement with Roberto A. Rivera dba Rivera & Associates to provide investigation
services to the San Jose Elections Commission, extending the term through June 30,
2010, without increasing the total amount of compensation, which is not to exceed
$40,000.

OUTCOME

Execution of the amendments to the agreements with Hanson, Bridgett, Marcus, Vlahos, Rudy
LLP and Rivera & Associates will allow the consultants to perform the applicable services for
the Elections Commission.

BACKGROUND

On December 18, 2007, the City Council authorized the City Attorney to negotiate and execute
an agreement with Hanson Bridgett, and the City Clerk to negotiate and execute an agreement
with Rivera & Associates for the period December 10, 2007 through December 10, 2009. In the
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case ofHanson, Bridgett, the contract was not to exceed $100,000 and the Rivera agreement has
a maximum amount of $40,000. The agreements bridged three fiscal years (part of2007-08;
2008-09; and a portion of2009-10) and were subject to the Council's appropriation of funds.

The San Jose Municipal Code and the Elections Commission Regulations and Procedures
provide that the City Council shall retain an independent and neutral Evaluator, selected by the
Commission, to review and investigate complaints that are filed with the Commission alleging
violations ofthe Ethics Ordinances in Title 12 of the Municipal Code. The Commission's
Regulations provide that the Evaluator serve for a two year term and Section 12.04.080 of the
Municipal Code states that the City Council shall appropriate the funds necessary for the
Evaluator.

Additionally, as recommended by the Blue Ribbon Task Force, the Elections Commission's
Regulations were amended and adopted by the City Council on March 1, 2005, to give the
Commission authorization to hire an independent investigator. The amendment further provided
that the City Clerk execute and administer the investigator contract.

ANALYSIS

The agreements are set to expire just prior to a new election cycle. It is recommended that the
contract periods be extended so that these services are available in the event complaints are filed
during the primary election period. Staffwill commence a new RFQ process in early 2010 to
obtain these services for FY 2010 11 and beyond.

A. Elections Commission Evaluator (Attorney)

In 2007, the Elections Commission issued a Request for Qualifications (RFQ) for an Evaluator
(Attorney). As a result, the Commission unanimously recommended that a two-year agreement
be awarded to Hanson, Bridgett in an amount not to exceed $100,000, to serve as the
Commission's Evaluator. Hanson, Bridgett has provided satisfactory services during the
contract term and the Commission recommends extending the term and maximum amount of the
agreement as outlined above.

B. Elections Commission Investigator

In 2007, the Commission also issued a Request for Qualifications (RFQ) for an investigator to
assist in the investigation of complaints filed with the Commission and to monitor compliance
with the requirements of the Ethics Ordinances in Title 12 of the Municipal Code, including
review of issues related to the Lobbyist Ordinance and the Campaign Finance Ordinance.

Rivera & Associates was recommended by the Commission unanimously as the Commission's
investigator. The Elections Commission concurs with the terms of the proposed amendment.
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EVALUATION AND FOLLOW-UP

The Offices of the City Attorney and City Clerk will return to the City Council in the Spring
2010 for the award of contract for these services for FY 2010 2011.

PUBLIC OUTREACH/INTEREST

This action does not meet the criteria set below; however the Office of the City Clerk will post
the item on the City's Website for the October 6,2009 City Council Agenda.

o Criterion 1: Requires Council action on the use ofpublic funds equal to $1 million or
greater. (Required: Website Posting)

o Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E
mail and Website Posting)

o Criterion 3: Consideration ofproposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Councilor
a Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

COORDINATION

This memorandum was coordinated with the City Manager's Budget Office.

FISCAL/POLICY ALIGNMENT

Approval of this item is consistent with prior Council direction.

COST SUMMARY/IMPLICATIONS

Contracts for an Evaluator and Investigator were anticipated as part of the annual budget process
and funding was appropriated in the General Fund City-Wide Strategic Support to the Elections
Commission.
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BUDGET REFERENCE

Fund Appn Name RC# Total Appn Adopted Last Budget
# Budget Action

Page*
001 3383 Elections 008868 $108,000 N/A 28593

Commission 6/23/09
* The 2009-2010 Adopted Operating Budget was approved by the City Council on June 23,

2009.

CEQA

Lee Price, MMC
City Clerk

Not a Project.

..

For questions, please contact Lisa Herrick, Senior Deputy City Attorney at 535-1963 or
Dennis Hawkins, Assistant City Clerk at 535-1275

cc: Debra Figone


