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SAN JOSE Office of the City Clerk

CAPITAL OF SILICON VALLEY

Welcome to the San José City Council meeting!

This Agenda contains both a Consent Calendar section for routine business items that require Council approval, and
general business items arranged to correspond with San José’s City Service Areas (CSAs). City Service Areas represent
the policy-making level for strategic planning, policy setting, and investment decisions in the critical functions the City
provides to the community. They are:

e Strategic Support Services — The internal functions that enable the CSAs to provide direct services to the
community in an effective and efficient manner.

e Community & Economic Development — Manage the growth and change of the community in order to create and
preserve healthy neighborhoods and ensure a diverse range of employment and housing opportunities.

e Neighborhood Services — Serve, foster, and strengthen community by providing access to lifelong learning and
opportunities to enjoy life.

e Transportation & Aviation Services — A safe and efficient transportation system that contributes to the livability
and economic health of the City; and provide for the air transportation needs of the community and the region at
levels that is acceptable to the community.

e Environment and Utility Services — Manage environmental services and utility systems to ensure a sustainable
environment for the community.

e Public Safety Services — Commitment to excellence in public safety by investing in neighborhood partnerships as
well as prevention, enforcement, and emergency preparedness services.

Items listed in Section 9 require approval of both the City Council and the San José Redevelopment Agency Board.

You may speak to the City Council about any item that is on the agenda, and you may also speak during Open Forum
on items that are not on the agenda and are within the subject matter jurisdiction of the City Council or Redevelopment
Agency Board. If you wish to speak to the City Council, please refer to the following guidelines:

o Fill out a Yellow Speaker’s Card and submit it to the City Clerk seated at the front table. Do this before the
meeting or before the item is heard. This will ensure that your name is called for the item(s) that you wish to
address, and it will help ensure the meeting runs smoothly for all participants.

0 When the Council reaches your item on the agenda, Mayor Reed will open the public hearing and call your name.
Please address the Council from the podium, which is located to the left of the City Clerk’s table.

0 Each speaker generally has two minutes to speak per item. The amount of time allotted to speakers may vary at the
Mayor’s discretion, depending on the number of speakers or the length of the agenda.

0 Toassist you in tracking your speaking time, there is a display on the podium. The green light turns on when you
begin speaking; the yellow light turns on when you have 30 seconds left; and the red light turns on when your
speaking time is up.

Please be advised that, by law, the City Council is unable to discuss or take action on issues presented during Open
Forum. According to State Law (the Brown Act) items must first be noticed on the agenda before any discussion or
action.

The San José City Council meets every Tuesday at 1:30 p.m. and every first and third Tuesday at 7 p.m., unless
otherwise noted. If you have any questions, please direct them to the City Clerk’s staff seated at the tables just
below the dais. Thank you for taking the time to attend today’s meeting. We look forward to seeing you at
future meetings.



Agendas, Staff Reports and some associated documents for City Council items may be viewed
on the Internet at www.sanjoseca.gov/clerk/agenda.asp. Council Meetings are televised live
and rebroadcast on Channel 26.

All public records relating to an open session item on this agenda, which are not exempt from
disclosure pursuant to the California Public Records Act, that are distributed to a majority of the
legislative body will be available for public inspection at the Office of the City Clerk at San José
City Hall, 200 E. Santa Clara Street, Council Wing, 2" Floor, San José, CA 95113 at the same
time that the public records are distributed or made available to the legislative body. Any draft
contracts, ordinances and resolutions posted on the Internet site or distributed in advance of the
Council meeting may not be the final documents approved by the City Council. Contact the
Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for the final document.

To arrange an accommodation under the Americans with Disabilities Act to participate in
this public meeting, please call (408) 535-1260 or (408) 294-9337 (TTY) at least two
business days before the meeting.

On occasion the City Council may consider agenda items out of order.

Call to Order and Roll Call

9:30 a.m. - Closed Session, Call to Order in Council Chambers
Absent Council Members: Constant. (Excused)

1:30 p.m. - Regular Session, Council Chambers, City Hall
Absent Council Members: Constant. (Excused)

Invocation (District 8)

Most Holy Trinity Catholic Church Choir, Director Angela Tirado, performed “Go
Make a Difference” for the Invocation.

Pledge of Allegiance

Mayor Reed, accompanied by students of Most Holy Trinity Catholic Church, led the
Pledge of Allegiance.

Orders of the Day

The Orders of the Day and the Amended Agenda were approved.

Closed Session Report
No Report.

CEREMONIAL ITEMS

None.
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CONSENT CALENDAR

2.1

2.2

2.3

Approval of Minutes.
None.

Final adoption of ordinances.

Recommendation: Final adoption of ordinances.

@) ORD. NO. 28636 — Rezoning certain real property situated on the east side of
Radio Avenue, approximately 160 feet north of Lincoln Court (2102 Radio
Avenue: APN: 439-08-014), to A(PD) Planned Development Zoning District.
PDC09-025

Ordinance No. 28636 adopted.

(b) ORD. NO. 28637 — Granting a Commercial Solid Waste and Recyclables
Collection Franchise to Ferma Corporation.
Ordinance No. 28637 adopted.

(© ORD. NO. 28641 — Amending Section 23.02.410 of Chapter 23.02 of Title 23 of
the San José Municipal Code and amending Section 23.04.120 of Chapter 23.04
of Title 23 of the San José Municipal Code to modify the regulations relating to
programmable display signs in the downtown sign zone.

Ordinance No. 28641 adopted.

Mayor and Council Excused Absence Requests.

Recommendation:

@) Request for an excused absence for Councilmember Chirco from the regular
meeting of the Rules and Open Government Committee on August 26, 2009 due
to illness. (Chirco)

(Rules Committee referral 08/26/09)

(b) Request for an excused absence for Councilmember Chu from the Annual Joint
City Council/Redevelopment Agency/Board of Supervisors meeting on
September 30, 2009 due to Authorized City Business: 2009 Class of the Great
Valley Leadership Institute for the League of California Cities’ Board Executive
Committee on September 30 — October 4, 2009. (Chu)

(Rules Committee referral 08/26/09)

(©) Request for an excused absence for Mayor Reed from the regular meeting of the
Rules and Open Government Committee on September 23, 2009 due to
Authorized City Business: Travel to Washington, D.C. for the Silicon Valley
Leadership Group Legislative Trip. (Mayor)

(Rules Committee referral 08/26/09)

Excused.
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2. CONSENT CALENDAR
2.4 Report on RFP for Park Management Software System for Happy Hollow Park &
Z00.
Recommendation: Report on Request for Proposal (RFP) for the purchase of a Park
Management Software System and adoption of a resolution authorizing the Director of
Finance to:
@ Execute an agreement with VGS Systems Engineering Inc., doing business as
Omni Ticket Network (Orlando, FL), for the purchase of a Park Management
System in an amount not to exceed $189,634, including all hardware, software,
spare parts, installation and related professional services, maintenance and
support (first year), shipping and sales tax.
(b) Execute change orders in an amount not to exceed $25,000 to cover unanticipated
changes in the system design and/or installation.
(©) Execute four additional one-year options to extend the agreement for ongoing
hosting, maintenance, and support, subject to annual appropriation of funds.
CEQA: Not a Project. (Finance)
Approved.
Resolution No. 75097 adopted.
2.5  Agreements with Union Bank of California and Wells Fargo Bank.

Recommendation:

(a)

(b)

Adopt a resolution authorizing the City Manager and the City Manager’s
authorized designees to negotiate and execute the Tenth Amendment to the
General Banking Services Agreement with Union Bank of California (“UBOC”)
to increase the maximum annual compensation by $148,500 from $30,000, to an
amount not to exceed $178,500 to provide final banking and transition services
from July 1, 2009 through June 30, 2010.

Resolution No. 75098 adopted.

Adopt a resolution authorizing the City Manager and the City Manager’s
authorized designees to negotiate and execute an amendment to each of the
agreements with Wells Fargo Bank for General Banking Services, Merchant Card
Processing Services, and Lockbox Services to decrease the maximum annual
compensation by $148,500 from $864,000, to an amount not to exceed $715,500
for the initial term through June 30, 2010, and to increase the maximum annual
compensation to an amount not to exceed $864,000 in the event funds remain in
the Banking Services appropriation following the termination of the agreement
with UBOC, and to make other technical changes thereto.

CEQA: Not a Project. (Finance)

Resolution No. 75099 adopted.
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2. CONSENT CALENDAR

2.6 Report on bids and award of contract for the Albany-Kiely Storm Drain
Improvement, Phase V-VI Project.

Recommendation: Report on bids and award of contract for the Albany-Kiely Storm
Drain Improvement, Phase V-VI Project to the lowest responsive bidder, Rodan Builders,
Inc., in the amount of $855,053.80 and approval of a contingency in the amount of
$85,000. CEQA: Exempt, File No. PP08-272. Council District 1. (Public Works)
Dropped per Administration.

2.7 Chief Deputy City Manager’s Travel to Montreal, Quebec, Canada.
Recommendation: Approve travel by Chief Deputy City Manager Edward K. Shikada
to Montreal, Quebec, Canada on September 12-16, 2009 to attend the International
City/County Management Association 95" Annual Conference. Source of Funds: City
Manager’s Non Personal Appropriation. (City Manager’s Office)

(Rules Committee referral 9/1/09)
Dropped.

2.8 Councilmember Chu’s Travel to Yosemite, CA.

Recommendation: Approve travel by Councilmember Chu to Yosemite, CA on
September 30 — October 4, 2009 to attend the 2009 Class of the Great Valley Leadership
Institute as nominated by the League of California Cities’ Board Executive Committee.
Source of Funds: Mayor/Council Travel Fund. (Chu)
(Rules Committee referral 08/26/09)

Approved.

2.9 Councilmember Liccardo’s Travel to Washington, D.C.

Recommendation: Approve travel by Councilmember Liccardo to Washington, D.C. on
September 23 — 25, 2009 to attend a legislative trip with Silicon Valley Leadership Group
to lobby key federal officials for BART and transit funding in the pending SAFETEA-LU
reauthorization process. Source of Funds: Valley Transportation Authority. (Liccardo)
(Rules Committee referral 08/26/09)
Approved.
2.10 Mayor Reed’s Travel to Washington, D.C.

Recommendation: Approve travel by Mayor Reed to Washington, D.C. on September
23 — 25, 2009 to attend a Silicon Valley Leadership Group Legislative Trip to lobby key
federal officials to secure BART and other transit funding, and additional meetings with
federal officials on other City issues including tax policies that effect technology
companies in San Jose and development of San José Smart Grid. Source of Funds:
Mayor’s Office Budget. (Mayor)
(Rules Committee referral 08/26/09)

Approved.
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CONSENT CALENDAR

211

2.12

District 6 Safety Fair and Movie Event.

Recommendation: As recommended by the Rules and Open Government Committee on

August 26, 2009:

€)) Approve the District 6 Safety Fair and Movie Event as a City Council sponsored
Special Event; and

(b) Approve and accept donations from various individuals, businesses or community
groups to support the event.

(City Clerk)

[Rules Committee referral 08/26/09 — Item H (2)]

Approved.

District 2 Community Fest.

Recommendation: As recommended by the Rules and Open Government Committee on

August 26, 2009:

€)) Approve the District 2 Community Fest as a City Council sponsored Special
Event; and

(b) Approve and accept donations from various individuals, businesses or community
groups to support the event.

(City Clerk)

[Rules Committee referral 08/26/09 — Item H (3)]

Approved.

STRATEGIC SUPPORT SERVICES

3.1

3.2

3.3

Report of the City Manager, Debra Figone (Verbal Report)
No Report.

Report of the Rules and Open Government Committee — August 12, 2009
Mayor Reed, Chair
Accepted.

Report of the Public Safety, Finance and Strategic Support Committee — August 20, 2009

Councilmember Nguyen, Chair
Accepted.
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STRATEGIC SUPPORT SERVICES

3.4

3.5

Airport Commercial Paper Program Tax-Exempt Private Activity Non-AMT Notes.

Recommendation:

@ Adopt a resolution amending Resolution No. 69200, as amended, to provide for the
issuance of tax-exempt private activity Non-AMT commercial paper notes to finance
and refinance project costs and capitalized interest associated with implementing the
Airport Master Plan at the Norman Y. Mineta San José International Airport,
including to refund or to pay debt service on other obligations of the City issued to
pay such costs, and delegating to the Director of Finance and to other Officers of the
City authorization to establish terms and conditions for the issuance and payment of
said commercial paper notes, and to take other necessary actions, and to prepare,
execute and deliver the necessary documents in connection therewith.

Resolution No. 75100 adopted.

(b) Adopt a resolution authorizing the Director of Finance to negotiate, execute and
deliver an Amended and Restated Issuing and Paying Agent Agreement with
Deutsche Bank Trust Company Americas and an Amended and Restated Dealer
Agreement with each of Barclays Capital Inc., Citigroup Global Markets Inc., and
Morgan Stanley & Co. Incorporated relating to the City's Subordinate
Commercial Paper Notes for the Norman Y. Mineta San José International
Airport; and other necessary documents in connection therewith; and delegating
authority to the Director of Finance and to other Officers of the City to establish
terms and conditions relating thereto.

CEQA: Resolution Nos. 67380 and 71459, File No. PP09-157. (Finance)

Resolution No. 75101 adopted.

Report of the Rules and Open Government Committee — August 5, 2009

Mayor Reed, Chair
Accepted.

COMMUNITY & ECONOMIC DEVELOPMENT

4.1

Report of the Community & Economic Development Committee
Councilmember Pyle, Chair.
No Report.
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COMMUNITY & ECONOMIC DEVELOPMENT

4.2

4.3

4.4

Ordinance Amending the Procedure for Initiating a City Landmark.

Recommendation: Consider an ordinance amending Part 2 of Chapter 13.48 of Title 13
of the San José Municipal Code, entitled “Designation,” to revise Section 13.48.110.C to
allow the City Council greater discretion on whether to initiate the procedure for the
designation of a landmark so nominated. CEQA: Not a Project. (Planning, Building and
Code Enforcement)

(Continued from 6/30/09 and 8/4/09 — Item 4.2)

Continued to 9/29/09 per Administration.

Temporary Right of Entry by the Ryland Mews Homeowners Association.

Recommendation: Adopt a resolution finding and declaring that each of the conditions

required under California Civil Code Section 1002 appear to exist and consenting to the

acquisition of a temporary right of entry by eminent domain on adjacent property located

at 440 North First Street by the Ryland Mews Homeowners Association. CEQA: Not a

Project. (City Attorney’s Office)

Please Note: Approval of this item requires 8 or more affirmative votes (2/3).
Resolution No. 75102 adopted.

Ordinance extending a temporary moratorium on new Bail Bonds Establishments.

Recommendation: Consideration of an ordinance of the City of San José extending a
temporary moratorium on the establishment of new Bail Bonds Establishments for a
period of twenty-two (22) months and fifteen (15) days, pending the review and possible
amendment of land use regulations applicable to such establishments, and setting forth
the findings to support such extension of the temporary moratorium, and making the
effectiveness and applicability of the provisions of the ordinance retroactive to October 9,
2009. CEQA: Exempt, File No. PP09-102.

Citywide

(Planning, Building and Code Enforcement)

Please note: Approval of this item requires 9 or more affirmative votes (4/5).
(Continued and Renoticed from 8/25/09 — Item 4.5)

Continued to 9/15/09 to be heard in the Evening per Rules and Open Government
Committee of 8/26/009.
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COMMUNITY & ECONOMIC DEVELOPMENT

4.5

Rezoning real property located on the west side of San Felipe Road.

Recommendation: Consideration of an ordinance rezoning the real property located on
the west side of San Felipe Road, approximately 600 feet south of Delta Road (4203 San
Felipe Road) to allow up to eight (8) single-family detached residences and one (1)
12,000 square foot office building on a 2.98 gross-acre site (Hawkstone San Felipe LLC,
Owner/Developer). CEQA: Mitigated Negative Declaration. Director of Planning,
Building and Code Enforcement recommends approval and the Planning commission
voted 5-0-2 to transmit their comments and concerns without a formal recommendation.
PDC09-003 — District 8
(Continued from 8/11/09 — Item 11.3 and 8/25/09 — Item 4.2)
Ordinance No. 28642 passed for publication, with direction to Staff to
continue to work with the Applicant in the Planned Development (PD)
permit stage to minimize the impacts this project may have on Thompson
Creek and its riparian habitat.

NEIGHBORHOOD SERVICES

5.1

5.2

Report of the Neighborhood Services and Education Committee
Councilmember Campos, Chair.
No Report.

Response to the Los Lagos Golf Course Grand Jury Report.

Recommendation: Accept the response to the 2008-09 Santa Clara Civil Grand Jury
Report titled “Los Lagos Golf Course — San José’s Financial Sand Trap.” CEQA: Not a
Project. (Parks, Recreation and Neighborhood Services)
Accepted, as amended (Clarify the response to Finding/Recommendation #6
as it relates to the land value analysis). Issues regarding the City-owned golf
courses were referred to the Neighborhood Services & Education Committee.

TRANSPORTATION & AVIATION SERVICES

6.1

Report of the Transportation and Environment Committee — August 17, 2009
Councilmember Liccardo, Chair
Accepted.
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TRANSPORTATION & AVIATION SERVICES

6.2

Agreement for Airport Parking Management.

Recommendation: Adopt a resolution authorizing the Director of Finance to execute an
amendment to the Agreement with Ampco Systems Parking, Inc. to extend the term of
agreement for an additional twelve months ending October 31, 2010, to be able to make
changes to the services as the Airport undergoes construction, and to increase the
maximum compensation by $4,500,000 for the final term. CEQA: Resolution Nos.
67380 and 71451, File No. PP09-151. (Finance)

Resolution No. 75103 adopted.

ENVIRONMENTAL & UTILITY SERVICES

7.1

Ordinance on Indoor Use of Recycled Water.

Recommendation: As recommended by the Transportation and Environment
Committee on August 17, 2009, direct the City Attorney’s Office to draft an ordinance
amending the San José Municipal Code to prohibit the use of potable water for indoor
uses for which recycled water is allowed in non-residential buildings and condition
development approval on the installation of plumbing that allows for the use of recycled
water, in compliance with provisions of the Plumbing Code. (Environmental Services)
[Transportation and Environmental Committee Referral — Item 6.1(d)(2)]

Deferred to 9/29/09 per Rules and Open Government Committee of 8/26/009.

PUBLIC SAFETY SERVICES

8.1

Actions relating to Gaming Control Fees and Operations.

Recommendation: Approve the following actions and 2009-2010 Appropriation
Ordinance and Funding Sources Resolution amendments in the General Fund resulting
from implementation of the new Gaming Control Ordinance (Title 16) and in order to
achieve a service delivery model that is fully cost recovery and implement greater
operational efficiencies:

@ Gaming Control Administration/Regulation Unit:

1) Adopt a resolution amending the adopted 2009-2010 Fees and Charges
Resolution No. 72737 (the Schedule of Fees & Charges) as amended, to
decrease the Cardroom Card Table Fee from $25,527 per table to $22,162
per table.

(Item Continued on the next page)
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8. PUBLIC SAFETY SERVICES

8.1  Actions relating to Gaming Control Fees and Operations. (Cont’d.)
Recommendation:

(b) Gaming Control Licensing/Work Permit Unit:
1) Adopt the following 2009-2010 Appropriation Ordinance and Funding

Sources Resolution amendments in the General Fund:

@ Increase the Police Department’s 2009-2010 General Fund
Personal Services appropriation by $219,956;

(b) Decrease the Police Department’s 2009-2010 General Fund Non-
Personal/Equipment appropriation by $80,378;

(©) Increase the revenue estimate in the General Fund for Licenses and
Permits by $139,578.

2 Authorize the addition of 2.0 Senior Auditor positions in the Police
Department Division of Gaming Control as of January 2, 2010, with
interim assistance obtained through January 2010.

3) To make the following changes to the Work Permit Fees by adopting a
resolution amending the adopted 2009-2010 Fees and Charges Resolution
No. 72737 (the Schedule of Fees & Charges) as amended to:

@) Change the Work Permit to Work Permit Fees — Cardroom
Employee Work Permit and increase from $333 per initial issue
plus fingerprint fees to $470 per initial issue plus fingerprint fees;

(b) Change the Renewal to Work Permit Fees — Cardroom Employee
Work Permit Renewal Fee and decrease from $333 per renewal
plus fingerprint fees to $307 per renewal plus fingerprint fees;

(©) To add a Third Party Providers of Proposition Player Service Work
Permit Fee as follows: $470 per initial issue plus fingerprint fees;

(d) To add a Third Party Providers of Proposition Player Service Work
Permit Renewal Fee as follows: $307 per renewal plus fingerprint
fees;

(e) To increase the General (Non-Criminal) Fingerprint Fee from $10
per card to $20 per card.

(Item Continued on the next page)
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PUBLIC SAFETY SERVICES

8.1

Actions relating to Gaming Control Fees and Operations. (Cont’d.)

Recommendation:

(b)

(4)

To make the following changes to the Cardroom License Fees by adopting
a resolution amending the adopted 2009-2010 Fees and Charges
Resolution No. 72737 (the Schedule of Fees & Charges) as amended to:

(@)

(b)

To remove the note under the service description under “Cardroom
License Application Fee Deposit,” and add the explanation that
“Cardroom License” refers to all categories of Licenses required
under Title 16, including: Key Employee, Stock Ownership,
Funding Source (Third Party Providers of Proposition Player
Service), Funded Player and Funding Source Employee, Financial
Source and Landowner, and amend the fee as follows: $10,000
initial deposit for costs plus additional time billed at actual costs of
the application processing and investigation, billed at top salary
step, including benefits and overhead plus any actual costs such as,
but not limited to, transportation, travel, and lodging for any City
employees. Additional deposits after the initial deposit may be
required depending on the length, complexity, and scope of the
investigation. At such time as a licensing hearing is requested by
the applicant, a further deposit to pay the anticipated costs of the
licensing hearing shall be required, including the cost of the
hearing officer billed at top salary step, and the cost of services of
the City Attorney’s Office;

To add a Cardroom License Renewal Application Fee Deposit and
add the explanation that “Cardroom License” refers to all
categories of Licenses required under Title 16, including: Key
Employee, Stock Ownership, Funding Source (Third Party
Providers of Proposition Player Service),Funded Player and
Funding Source Employee, Financial Source and Landowner, and
establish the fee as follows: $5,000 initial deposit for costs plus
additional time billed at actual costs of the application processing
and investigation, billed at top salary step, including benefits and
overhead plus any actual costs such as, but not limited to,
transportation, travel, and lodging for any City employees.
Additional deposits may be required after the initial deposit
depending on the length, complexity, and scope of investigation.
At such time as a licensing hearing is requested by the applicant, a
further deposit to pay the anticipated costs of the licensing hearing
shall be required, including the cost of the hearing officer billed at
top salary step, and the cost of services of the City Attorney’s
Office shall be required.

(Item Continued on the next page)
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PUBLIC SAFETY SERVICES

8.1

Actions relating to Gaming Control Fees and Operations. (Cont’d.)
Recommendation:

(b) (5) Adopt a resolution amending the adopted 2009-2010 Fees and Charges
Resolution No. 72737 (the Schedule of Fees & Charges) as amended to:
Amend the “Cardroom Permit Amendment Fee” fee as follows: $5,000
initial deposit per amendment for costs plus additional time billed at actual
costs of the application processing investigation, and holding the licensing
hearing before the hearing officer, billed at top salary step, including
benefits and overhead plus any actual costs such as, but not limited to,
transportation, travel, and lodging for any City employees. Additional
deposits after the initial deposit may be required depending on the length,
complexity, and scope of the investigation and application hearing. The
final cost of services, including the cost of services of the City Attorney’s
Office at the application hearing shall also be included in the final fee
determination by the Chief of Police at the close of the application
hearing.

(6) Adopt a resolution amending the adopted 2009-2010 Fees and Charges

Resolution No. 72737 (the Schedule of Fees & Charges) as amended to
Change the title “Appeal Hearing Deposit” to “Regulatory Action and
Cease and Desist Hearing Fee” and amend the fee as follows: payment of
the City’s reasonable costs of investigation and prosecution of the case,
including attorneys’ fees incurred by the City up to the date of the hearing;

CEQA: Not a Project. (Police/City Manager’s Office)

Deferred to 9/29/09 per Administration.

JOINT COUNCIL/REDEVELOPMENT AGENCY

Notice of City Engineer’s Pending Decision on Final Maps
None.

Notice of City Engineer’s Award of Construction Projects

None.
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Open Forum
Cathy Brandhurst commented about gaming control and expressed concerns about
the safety of customers in card rooms.

Adjournment

The Council of the City of San José was adjourned at 3:15 p.m. in memory of the
late Senator Edward M. Kennedy for his decades of service in the United States
Senate. (Mayor/Kalra)
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