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Welcome to the San José City Council meeting!   
 
This Agenda contains both a Consent Calendar section for routine business items that require Council approval, and 
general business items arranged to correspond with San José’s City Service Areas (CSAs). City Service Areas represent 
the policy-making level for strategic planning, policy setting, and investment decisions in the critical functions the City 
provides to the community. They are: 
 
• Strategic Support Services — The internal functions that enable the CSAs to provide direct services to the 

community in an effective and efficient manner.  

• Community & Economic Development — Manage the growth and change of the community in order to create and 
preserve healthy neighborhoods and ensure a diverse range of employment and housing opportunities.  

• Neighborhood Services — Serve, foster, and strengthen community by providing access to lifelong learning and 
opportunities to enjoy life. 

• Transportation & Aviation Services — A safe and efficient transportation system that contributes to the livability 
and economic health of the City; and provide for the air transportation needs of the community and the region at 
levels that is acceptable to the community. 

• Environment and Utility Services — Manage environmental services and utility systems to ensure a sustainable 
environment for the community. 

• Public Safety Services — Commitment to excellence in public safety by investing in neighborhood partnerships as 
well as prevention, enforcement, and emergency preparedness services. 

 

Items listed in Section 9 require approval of both the City Council and the San José Redevelopment Agency Board.  
 
You may speak to the City Council about any item that is on the agenda, and you may also speak during Open Forum 
on items that are not on the agenda and are within the subject matter jurisdiction of the City Council or Redevelopment 
Agency Board. If you wish to speak to the City Council, please refer to the following guidelines: 
 
o Fill out a Yellow Speaker’s Card and submit it to the City Clerk seated at the front table. Do this before the 

meeting or before the item is heard. This will ensure that your name is called for the item(s) that you wish to 
address, and it will help ensure the meeting runs smoothly for all participants. 

o When the Council reaches your item on the agenda, Mayor Reed will open the public hearing and call your name. 
Please address the Council from the podium, which is located to the left of the City Clerk’s table. 

o Each speaker generally has two minutes to speak per item. The amount of time allotted to speakers may vary at the 
Mayor’s discretion, depending on the number of speakers or the length of the agenda.  

o To assist you in tracking your speaking time, there is a display on the podium. The green light turns on when you 
begin speaking; the yellow light turns on when you have 30 seconds left; and the red light turns on when your 
speaking time is up.  

 
Please be advised that, by law, the City Council is unable to discuss or take action on issues presented during Open 
Forum. According to State Law (the Brown Act) items must first be noticed on the agenda before any discussion or 
action. 
 
The San José City Council meets every Tuesday at 1:30 p.m. and every first and third Tuesday at 7 p.m., unless 
otherwise noted. If you have any questions, please direct them to the City Clerk’s staff seated at the tables just 
below the dais. Thank you for taking the time to attend today’s meeting. We look forward to seeing you at future 
meetings. 
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Agendas, Staff Reports and some associated documents for City Council items may be viewed on the Internet 
at Hwww.sanjoseca.gov/clerk/agenda.asp. Council Meetings are televised live and rebroadcast on Channel 26.  
 
All public records relating to an open session item on this agenda, which are not exempt from disclosure 
pursuant to the California Public Records Act, that are distributed to a majority of the legislative body will be 
available for public inspection at the Office of the City Clerk at San José City Hall, 200 E. Santa Clara Street, 
Council Wing, 2nd Floor, San José, CA 95113 at the same time that the public records are distributed or made 
available to the legislative body. Any draft contracts, ordinances and resolutions posted on the Internet site or 
distributed in advance of the Council meeting may not be the final documents approved by the City Council. 
Contact the Office of the City Clerk at (408) 535-1260 or HCityClerk@sanjoseca.gov for the final document. 
 
To request an accommodation or alternative format under the Americans with Disabilities Act for City-
sponsored meetings, events or printed materials, please call (408) 535-1260 or (408) 294-9337 (TTY)  as soon 
as possible, but at least three business days before the meeting.  
 
On occasion the City Council may consider agenda items out of order. 
 

• Call to Order and Roll Call 
  9:32 a.m. - Closed Session, Call to Order in Council Chambers 
    Absent Council Members: Chirco. (Excused) 
 
  1:30 p.m. - Regular Session, Council Chambers, City Hall 
    Absent Council Members: Constant. (Excused) 
 

• Invocation (District 7) 
 Pastor Jon Talbert provided the Invocation. 
 

• Pledge of Allegiance 
 Mayor Reed led the Pledge of Allegiance. 
 

• BOrders of the Day 
 The Orders of the Day and the Amended Agenda were approved, with Item 2.9 

dropped and Items 3.2 and 4.2 deferred to 9/1/09.  
 

• BClosed Session Report 
 No Report. 
 
 
1. BCEREMONIAL ITEMS 
 
1.1 Presentation of a commendation to Jensen Landscaping for their exemplary work in 

promoting San José’s Green Vision through landscaping innovation. (Chu/Economic 
Development) 

 Mayor Reed, Council Member Chu and Chief Development Officer Paul Krutko 
recognized and commended Jensen Landscaping for their excellent work in 
promoting San José’s Green Vision through landscaping innovation.  
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2. BCONSENT CALENDAR 
 
2.1 BApproval of Minutes. 
  There were none.  
 
2.2 BFinal adoption of ordinances. 
 
 Recommendation: Final adoption of ordinances. 
  (a) ORD. NO. 28624 – Amending Section 2.08.1620 of Part 16 of Chapter 2.08 of 

Title 2 of the San José Municipal Code to Clarify the Term of Commissioners; (2) 
Amending Section 2.08.1630 to Clarify the Prohibition Against Holding Public 
Office While Serving on Elections Commission and to Add a Prohibition Against 
Being Employed by or Having a Contractual Relationship with a Candidate for 
City Office While Serving on the Elections Commission; (3) Amending 
Section12.04.060 of Chapter 12.04 of Title 12 to Clarify that an Elections 
Commissioner May Vote to Impose an Order or Penalty for a Violation of Title 
12 if He or She Certifies that He or She has Heard or Read the Testimony at the 
Hearing on the Complaint and Reviewed all the Evidence in the Record; (4) 
Amending Section 12.04.080 to Add a Requirement that City Officials and 
Employees Must Maintain the Confidentiality of a Complaint, Investigative File 
or Information Before the Elections Commission Until the Evaluator Presents the 
Report and Recommendations to the Commission; (5) Amending Section 
12.06.040 of Chapter 12.06 to Expand the Definition of “Committee”; (6) 
Amending Section 12.06.050 to Clarify the Definition of “Contribution”; (7) 
Amending Section 12.06.080 to Expand the Definition of “Election”; (8) 
Amending Section 12.06.130 to Clarify the Definition of “Independent 
Expenditure”; (9) Amending Section 12.06.170 to Clarify the Definition of 
“Political Reform Act”; (10) Amending Section 12.06.260 to Clarify Prohibited 
Contributions by Cardrooms; (11) Amending Sections 12.06.910 and 12.06.920 to 
Clarify Campaign Disclosure Requirements; (12) Amending Part 10 of Chapter 
12.06 to Require Disclosure of Electioneering Communications; and (13) Making 
Other Technical Changes.  

   Ordinance No. 28624 adopted. 
 
 (b) ORD. NO. 28625 – Rezoning Certain Real Property Situated at the Southwest 

Corner of North First and Century Center Court from A(PD) Planned 
Development Zoning District to A(PD) Planned Development Zoning District. 
PDC09-002 

   Ordinance No. 28625 adopted. 
 
 (c) ORD. NO. 28626 – Rezoning Certain Real Property Situated on the East Side of 

Morrill Avenue Approximately 200 Feet Northerly of Ione Drive to A(PD) 
Planned Development Zoning District. PDC09-011 

   Ordinance No. 28626 adopted. 
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B2. CONSENT CALENDAR 
 
2.2 Final adoption of ordinances (Cont’d.) 
 (d) ORD. NO. 28627 – Rezoning Certain Real Property Situated at the Northwest 

Corner of East San Fernando Street and South 34th Street to A(PD) Planned 
Development Zoning District. PDC08-057  

   Ordinance No. 28627 adopted. 
 
 (e) ORD. NO. 28628 – Rezoning Certain Real Property Situated on the Northeasterly 

Side of San Felipe Road, Approximately 400 Feet Northwest of Silver Creek 
Road from A(PD) Planned Development Zoning District to A(PD) Planned 
Development Zoning District. PDC09-007 

   Ordinance No. 28628 adopted. 
 
 (f) ORD. NO. 28629 – Establishing a Temporary Moratorium on the Establishment 

of New Bail Bonds Establishments Pending the Review and Possible Amendment 
of Land Use Regulations Applicable to Such Establishments and Setting for the 
Findings to Support Such Temporary Moratorium.  

   Ordinance No. 28629 adopted. 
 
2.3 BMayor and Council Excused Absence Requests.  
  There were none.  
 
2.4 BSponsored Travel to France for European Union World Investment Conference. 
 
 Recommendation: Approve, retroactively, Kim Walesh's sponsored travel to La Baule, 

France to speak at the European Union World Investment Conference on June 4, 2009, 
pursuant to San José Municipal Code Section 12.08.030(I). (Economic Development) 

  Approved. 
 
2.5 BUrban Runoff Management Plan Annual Report. 
 
 Recommendation: Authorize submittal of the 2008-2009 Urban Runoff Management 

Plan Annual Report and certification to the San Francisco Bay Regional Water Quality 
Control Board in conformance with the City’s Municipal Separate Storm Sewer System 
National Pollutant Discharge Elimination System permit requirements, pursuant to the 
Federal Clean Water Act. CEQA: Not a Project. (Environmental Services) 

  Approved. 
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B2. CONSENT CALENDAR 
 
2.6 BReport on Request for Bids for Purchase and Installation of Diesel Particulate Filter 

Retrofits for City Vehicles. 
 
 Recommendation: Report on bids and award the purchase of 51 diesel particulate filter 

retrofits on City vehicles to Cummins West, Inc. (San Leandro, CA), the lowest responsive 
bidder, not to exceed $720,055.61 of total compensation, including installation and sales 
tax; and authorize the Director of Finance to: 

 (a) Execute the purchase order to purchase and install 51 diesel particulate filter 
retrofits. 

 (b) Purchase and install additional quantities of diesel particulate filter retrofits on an 
as-required basis at the same unit price for a period of twelve months from the 
date of the initial purchase order, subject to the appropriation of funds. 

 CEQA: Not a Project. (Finance) 
 Approved. 
 
2.7 BRetirement Investment Officer Classification. 
 
 Recommendation: Adopt a resolution to amend the City of San José Pay Plan, effective 

August 25, 2009, to create the following classification: Retirement Investment Officer 
(7504). (Human Resources) 

  Resolution No. 75094 adopted. 
 
2.8 BFiscal Action Related to Redevelopment Agency Capital Project. 
 
 Recommendation: Adopt the following Appropriation Ordinance and Funding Sources 

Resolution amendments in the Services for Redevelopment Capital Projects Fund (City-
side Redevelopment Fund) for 2009-2010: 

 (a) Increase the Beginning Fund Balance by $467,121. 
 (b) Increase the appropriation to the Department of Public Works for the 24th Street 

Pedestrian Streetlight Project (PSM 530 Amendment #1) in the amount of $467,121. 
 CEQA: Exempt, File No. PP08-156. (Public Works/City Manager’s Office) 
 Ordinance No. 28639 adopted. 
 Resolution No. 75095 adopted.  
 
2.9 BCouncil Member Herrera’s Travel to San Diego, CA.  
 
 Recommendation: Approve travel by Council Member Herrera to San Diego, CA on 

September 4, 2009 to attend the International Council of Shopping Centers Western 
Division Conference. Source of Funds: Redevelopment Agency. (Herrera) 

  (Deferred from 8/18/09 – Item 2.11) 
  Dropped per Orders of the Day. 
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B2. CONSENT CALENDAR 
 
2.10 BLower Silver Creek Trail Reach 7 at Silverstone Place Project Contract. 
 

Recommendation: Award of contract for the Lower Silver Creek Trail Reach 7 at 
Silverstone Place Project to the low bidder, Perma Green Hydroseeding, Inc., in the 
amount of $398,700, and approval of a contingency in the amount of $39,870. CEQA: 
Mitigated Negative Declaration, File No. PP07-106. Council District 5. SNI Area: East 
Valley/Communities. (Public Works) 

  (Rules Committee referral 8/19/09) 
  Approved. 
 
 
3. BSTRATEGIC SUPPORT SERVICES 
 
3.1 BReport of the City Manager, Debra Figone (Verbal Report) 
 City Manager Debra Figone reported that the Pension Stakeholder Outreach 

meetings will be held on Wednesday, August 26, 2009 and Thursday, August 27, 
2009. She added that the “12th Annual Walk to End Domestic Violence” will be on 
Friday, October 2, 2009, beginning at 11:00 a.m., featured speaker will be Robin 
Givens.  

 
3.2 BReport of the Rules and Open Government Committee – August 5, 2009 
 Mayor Reed, Chair 
  Deferred to 9/1/09 per Orders of the Day.  
 
3.3 BReport of the Public Safety, Finance and Strategic Support Committee 
 Council Member Nguyen, Chair 
  No Report. 
 
3.4 BAppointment to the Mobilehome Advisory Commission. 
 
 Recommendation: As recommended by the Rules and Open Government Committee on 

August 12, 2009, appoint JoAnne Ingold to the Mobilehome Advisory Commission 
(MAC) to an unexpired term ending December 31, 2011. (Chu) 

 [Rules Committee referral 8/12/09 – Item G(1)] 
  (Deferred from 8/18/09 – Item 2.9) 
 No action taken on the recommendation to appoint a resident member on the MAC.  
 The City Clerk directed to seek eligible applicants for the seat, request membership 

details from any organization of mobilehome residents who submits a nomination 
and screen applicants through the Project Diversity Screening Committee. 

 Noes: Chu. 
 



 

 - 6 - CC  08/25/09 

B3. STRATEGIC SUPPORT SERVICES 
 
3.5 BAppointment Process for Employee Representatives to the Retirement Boards and 

the Civil Service Commission. 
 
 Recommendation: As recommended by the Rules and Open Government Committee on 

August 19, 2009, direct the Office of the City Clerk: 
 (a) To begin the process to conduct employee elections to nominate an employee 

member for appointment by the City Council to (1) the Board of Administration 
of the Federated City Employees Retirement System (Federated Retirement 
Board) and (2) a Police Department employee member of the Police and Fire 
Department Retirement Plan (Police and Fire Retirement Board) for terms which 
will expire November 30, 2013. 

 (b) To begin the process for an election among employees to nominate an employee 
representative for appointment by the City Council to the Civil Service Commission 
for a term ending November 30, 2013. 

 (City Clerk) 
  [Rules Committee referral 8/19/09 – Item H(1)] 
 Approved. 
 
 
4. BCOMMUNITY & ECONOMIC DEVELOPMENT 
 
4.1 BReport of the Community & Economic Development Committee 
 Council Member Pyle, Chair  
  No Report. 
 
4.2 BRezoning real property located on the west side of San Felipe Road.  
 
  Recommendation: Consideration of an ordinance rezoning the real property located on 

the west side of San Felipe Road, approximately 600 feet south of Delta Road (4203 San 
Felipe Road) to allow up to eight (8) single-family detached residences and one (1) 
12,000 square foot office building on a 2.98 gross-acre site (Hawkstone San Felipe LLC, 
Owner/Developer). CEQA: Mitigated Negative Declaration. Director of Planning, 
Building and Code Enforcement recommends approval and the Planning commission 
voted 5-0-2 to transmit their comments and concerns without a formal recommendation. 

 PDC09-003 – District 8 
 (Continued from 8/11/09 – Item 11.3) 
  Deferred to 9/1/09 per Orders of the Day. 
 
4.3 BBusiness Cooperation Program. 
 
 Recommendation: Approve an ordinance amending Title 4 of the San José Municipal 

Code to add a new Chapter 4.86 to create a use tax allocation incentive program for the 
period of five years. CEQA: Not a Project. (Economic Development) 

  Ordinance No. 28640 passed for publication. 
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B4. COMMUNITY & ECONOMIC DEVELOPMENT 
 
4.4 BSign Code Ordinance Amendment. 
 
 Recommendation: Approve the proposed ordinance amending Title 23 of the San José 

Municipal Code to allow programmable display signs for large ground-floor spaces in the 
Downtown Sign Zone. CEQA: Exempt, File No. PP09-159. Council District 3. SNI: 
Market/Almaden, University, and 13th Street. (Planning, Building and Code 
Enforcement) 

  Ordinance No. 28641 passed for publication. 
 
4.5 BOrdinance extending a temporary moratorium on new Bail Bonds Establishments.  
 
  Recommendation: Consideration of an ordinance extending a temporary moratorium on 

the establishment of new Bail Bonds Establishments for a period of twenty-two (22) 
months and fifteen (15) days, pending the review and possible amendment of land use 
regulations applicable to such establishments, and setting forth the findings to support 
such extension of the temporary moratorium. CEQA: Exempt, File No. PP09-102. 

 Citywide 
 (Planning, Building and Code Enforcement) 
  Continued and Renoticed to 9/1/09 per Administration.  
 
 
5. BNEIGHBORHOOD SERVICES 
 
5.1 BReport of the Neighborhood Services and Education Committee – August 13, 2009 
  Council Member Campos, Chair 
  Accepted.  
 
 
6. BTRANSPORTATION & AVIATION SERVICES 
 
6.1 BReport of the Transportation and Environment Committee 
 Council Member Liccardo, Chair 
  No Report. 
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7. BENVIRONMENTAL & UTILITY SERVICES 
 
7.1 BClean Tech Demonstration Center Grants. 
 
  Recommendation: Adopt a resolution authorizing the City Manager, or designee, to 

submit an application for federal assistance to (1) the U.S. Department of Commerce’s 
Economic Development Administration in an amount not to exceed $4,000,000 to 
construct a Clean Tech Demonstration Center; and (2) the U.S. Department of Energy for 
a Community Renewable Energy Deployment Grant in an amount not to exceed 
$5,000,000 to install renewable energy technologies. CEQA: Not a Project. Council 
District 3. (Economic Development/Environmental Services) 

  Resolution No. 75096 adopted. 
 
7.2 BProposal for a Power Purchase and Site Lease Agreement. 
 
  Recommendation: 
 (a) Accept staff’s report on the Request for Information (RFI) process and issues 

related to Power Purchase Agreement (PPA) legal and business terms. 
 (b) Initiate a competitive Request for Proposal (RFP) process for a power purchase 

and site lease agreement for Solar Photovoltaic Power Production at the Mabury 
and Central Service yards. 

 CEQA: Not a Project. (Finance/Environmental Services) 
  (Deferred from 6/23/09 – Item 3.7, 8/4/09 – Item 7.1 and 8/18/09 – Item 7.1) 
 The Staff recommendations were approved. 
 The memorandum from Mayor Reed, dated August 24, 2009, was approved, as 

amended:  
 (A) Staff directed to reissue a new solar Request for Proposal (RFP) as soon as 

possible for the two service yard sites with the goal of returning to Council 
within 90 days with a recommended service provider for a solar Power 
Purchase Agreement (PPA) with the following modifications to terms: 

  (1) Eliminate the minimum energy generation requirements.  
  (2) Provide alternatives to the right to terminate for non-appropriation of 

funds.  
  (3) Include a precedence order that assure payment for solar energy 

before payment of other sources of energy. 
  (4) Allow the City an option to terminate the PPA and buy the system at a 

price based on schedule or formula to be agreed upon.  
  (5) Include a pay as-you-go provision for power to be received in 

succeeding years. 
  (6) Provide for mutual indemnification.  
  (7) Provide for Public Works costs to be paid as incurred rather than up 

front and refundable if the PPA is not entered into.  
 (B) The City Attorney directed to retain outside Counsel, if necessary, to 

determine how other cities have solved the problems with solar PPAs.  
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8. BPUBLIC SAFETY SERVICES 
 
 
 
9. BJOINT COUNCIL/REDEVELOPMENT AGENCY 
 
 
 

• Notice of City Engineer’s Pending Decision on Final Maps 
  None.  
 
 

• Notice of City Engineer’s Award of Construction Projects 
  None.  
 
 

• BOpen Forum 
Ross Signorino expressed support for safety aspects of new LED street lighting in 
the neighborhoods.   

 
 

• BAdjournment 
 The Council of the City of San José adjourned the meeting at 3:25 p.m. in memory 

of Daniel Zaccheo, Recreation Leader in the Parks, Recreation and Neighborhood 
Services Department. (Parks, Recreation and Neighborhood Services) 
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