
COUNCIL AGENDA: 6/23/09
ITEM:

CITY OF ~

SAN JOSE
CAPfIAL OF S1LICON VALLEY

Memorandum
TO: HONORABLE MAYOR AND FROM: Lee Price, MMC

CITY COUNCIL

SUBJECT: SEEBELOW DATE: June 10,2009

SUBJECT: PROPOSED REVISIONS TO CITY COUNCIL EXPENDITURE AND
REIMBURSEMENT POLICY 0-38

RECOMMENDATION

As recommended by the Rules and Open Government Committee on June 3, 2009, the City
Council adopt a resolution approving revisions to the Council Expenditure and Reimbursement
Policy, as amended by the Committee.

BACKGROUND

A proposed draft of the revised Council Expenditure and Reimbursement Policy was presented
to and reviewed by the Committee. The Committee directed two revisions to the proposed draft
concerning advertisement in Section H and Travel in Section L.

ANALYSIS

The Committee’s recommended amendments to the policy are summarized below:

Section H. Advertising (Page 4): The Committee’s amendment requires that approved
advertisements include a statement that clearly indicates that the ad is paid for by the City
of San Jose and the advertisement utilize a standard City advertising template or format.

Section L, Travel (Page 6): The Committee’s amendment clarifies that the Council ’
Travel Policy, 9-5, governs travel by a Councilmember, which is paid for by another City
department. Lastly, the Committee deleted a restriction on the use of City procurement
cards for travel purposes.

Upon further review of the draft revisions, staff is proposing additional clarifications to the
policy as follows:
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Section J, Employee Recognition (Page 5): Staff is recommending removal of
language that states that cash awards are taxable to the employee. Since the policy
references City Policy 4.1.4 which already contains language regarding the taxability of
cash awards, the reference to any tax implications of such awards in this policy is
redundant.

Section N, Contributions to Certain Organizations (Page 7): Staff has removed the
addition of a specific reference to the Arena Community Fund criteria. As an alternative,
Subsection 2b now includes language which indicates that any ~ly
with an funding restrictions

MMC
City Clerk

For questions, please contact Dennis Hawkins, Assistant City Clerk, at (408) 535-1275.



RULES COMMITTEE: 06-03-09
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CITY OF ~

SAN JOSE
CAPI’I~L OF SILICON VALLEY

Memorandum
TO: HONORABLE MAYOR AND

CITY COUNCIL
FROM: Lee Price, MMC

SUBJECT:    SEE BELOW DATE: May 29, 2009

,SUBJECT: PROPOSED REVISIONS TO CITY COUNCIL EXPENDITURE AND
REIMBURSEMENT POLICY 0238

RECOMMENDATION

Recommend to the City Council the adoption of a resolution, approving revisions to the Council
Expenditure and Reimbursement Policy and refer the matter to the full City. Council on June 9,
2009.

BACKGROUND

The City Council approved the Council Expenditure and Reimbursement Policy on October 16,
2007, Item3.5. Since that time, the Offices of the City Clerk, City Attorney, and Finance
Department laave conducted several trainings with Council staff on the policy and procedures to
assure compliance. Over the past twenty months, numerous questions have arisen regarding
application of the policy in particular circumstances. These.issues have been noted and the
proposed revisions attempt, to clarify the policy and resolve, these issues.

ANALYSIS

The following items are.proposed for revision (items proposedfor change are in bold italics):

Definition of City Sponsored Event (Page 2): The proposal adds language to the policy
to reference an event approved by the City Council under the propo.sed Special Events
Policy is defined as a city-sponsored event.

Section E. Admission to Events (Page 3): Clarifies that the Mayor or Councilmeml~ers
may purchase up to two tickets to attend fundraising events, .which benefit a civic,
cultural, educational, or charitable organization, which provides services to San Jose
residents or businesses. The second ticket may be used by the Councilmember for their
spouse or partner or a staff member to attend the event with the Councilmember.
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Section¯ H..Advertising (Page 4): The proposed revision makes the purchase of an
advertisement from a non-profit entity providing services to. San Jose residents and
businesses for fundraising purposes of the non-profit in an event program or director} of
the organization. The advertisement would need to attribute the advertisement to the
City, include the City’s logo, conform to the City’s guidelines regarding the use of the
logo, conform to State mass mailing regulations, and be approved bythe Office of the ~
City Clerk pr!or to release and pub!ieation of the advertisement.

Section I. Constituent Outreach (Page 5): The proposed revision adds a sub-secti0n 2
b, which permits the Mayor and Councilmembers to purchase and provide tickets valued
at $50 or less to constituents to attend and participate in city-sponsored events such asthe
State of the City. The tickets may be given to recipients of awards presented at the event
or for the recognition of the constituent’s service to the City or District. In addition, the
Mayor may purchase and provide tickets for economic development purposes to persons
or entities that have or are interested in locating their business in the City or in PrOviding
service to San Jose residents.

Section J, Employee Recognition (Page 5): The proposed revision clarifies the limits
for employee recognition events is $50 per employee per fiscal year. Additionally,
consisterit with City Policy Manual Section 4.1.4, a Couneilmember may provide cash
awards to an employee up to $150 per fiscal year. Cash awards are taxable income to the
recipient.

Section L, Travel (Page 6): The proposed revision clarifies procedures for
¯ Councilmembers whose travel is paid for by another entity that is related to an
assignment representing the City with the other entity. In those situations, the travel is
subject to the travel procedures and guidelines of the paying entity. In cases where the
Councilmember’s travel expenses are split betWeen the City and another entity, or are .
paid for by a City department, the procedures under Council Travel Policy 9-5 prevail.
Lastly, when Councilmembers’ travel expenses are being paid for by another entity a~td
no City funds are authorized, a City procurement card should not be used for those
expenses.

Section N, Contributions to Certain Organizations (Page 7): Sub-section 2a is adde~l
and clarifies that the "mini-grants" under $500.00, which are funded through the Arena
Community Fund (ItP Grants), should quality as a civic, cultural, or recreational purpose
consistent with the Naming Rights Agreement. In addition, under sub-section 3c,
clarification that contributions of City staff time, equipment is authorized subject to the
approval of the City Manager or designee.

EVALUATION AND FOLLOW-UP         "

The City Clerk will continue to provide training to Council staff on the policy and will
periodically report to the City Council with any further suggested revisions.
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PUBLIC OUTREACH/INTEREST

This action does not meet the criteria set below; however, the Office of the City Clerk will post
the item on the City’s Website.

Criterion 1: Requires Council action on the use of public funds equal to $1 million or’
greater. (Required: Website Posting)

Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council,
or a Commun.ity group that requires special outreach. (Required: E-mail, Website
Posting, Community Meetings, Notice in appropriate newspapers)

This memorandum does not meet any of the above criteria; however, it will beposted on the
Cit)’s website for the June 24; 2008 Council Agenda.

COORDINATION

This memorandum and proposed revisions to the policy have been coordinated with the Office of
the City Attorney and Finance Department.

Not a project. //

Le"e Price, MMC
City Clerk

For question;, please contact Dennis Hawkins, Assistant City Clerk, at (408) 535-1275.
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REVISED DATE June 2009

10/16/2007: Item 3.5, Res. No. 74056

PURPOSE

The purpose of this policy is to clarify and establish guidelines regarding proper
reimbursements for Members of the C ty Counc and their off ces

The Mayor and Councilmembers must be reimbursed for expenditures incurred:inthe performance of the r
duties or functions of office. (Charter Section 408) The office staff tOthe Members Of the C ty Counc must
also be reimbursed for actual and necessary expenditures incurredwhile performiSgoff c a bus ness of the
City when such expenditures are authorized or approved. (Charter Sect on902)

The City Clerk will perform all administrative functions on beha f of the Mayor’s Office and each Council
Office, including the review and approval of expenditures and requests for reimbursement made consistent
with this Policy, and the negotiation and execution of contractsmade consistent with this and all other City
policies regarding contracts. The City Clerk is only authorized to approve expenditures to the extent
adequate funds have been appropriated by Counc for such expenditure The City Clerk may authorize a
designee to perform these functions.

SCOPE

This comprehensive policy clarifies the authorized use of City funds to pay for all Mayor and Council Office
expenditures. This policy =ncorporates by reference ex st ng expend ture and re mbursement policies that
apply to theMayor, Councilmembers an~ their office staff, and establishes the parameters for other
expenditures and reimbursements unique to public office,

In determining whether an expenditure is appropriate to be paid from City funds, the Council finds thatthe
following activities by the Mayor, Councilmembers and their staffs provide benefit to the City:

1. Meeting or Otherwise commun cating with constituents regarding City operat ons, services,
projects, programs and Policies; matters pending before the City Council or other governmental
agencies; and other issues raised by constituents.

Meeting with state and federal officials regarding issues that impact City operations, services,.
projects, programs and policies, or the community;

Participating in local, regional, state, and national organizations whose activities impact City
operations, services, projects, programs and policies;

Attending educational seminars or conferences to better inform public officials regarding issues
that impact City operations, services, projects, programs and policies, or to improve their skills;
and

5. Recognizing and promoting public service in the community.
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DEFINITIONS

For the purposes of this Policy, the following terms shall be defined as specified:

Advertising
"Advertising" or "advertisement" means the payment for the placement of a message in any newspaper,
magazine, or event program, or on any broadcast system, or electronic medium. However, "Advertisement"
does not include the listing of contributors ~n an evem program.

City Sponsored Event                                          ~ ; ~

Constituent
"Constituent" means residents of, and businesses, c~vic, cultu ra, and educational institutions within, the City
of San Jose.

Constituent Outreach
"Constituent Outreach" means communications with const tuents to prSm0te c v c nv0vement and pub c
awareness of City operations services, programs, policies, and matters pending before the City Council and
to elicit input from constituents regarding such matters.

Consultant
"Consultant" means an independent contractor n compliance With th~federa nterna Revenue Service
Guidelines, hired by the City to provide professional services t~.the Mayor or a Councilmember.

Gift
"Gif" ¯ ~ ¯ ’t means the voluntary transfe~ of any th=ng, serv ce payment or va ue pa d for with City or
Redevelopment Agency funds without tl~e City or Agency receiving a benefit in return.

EXPENDITURES AND REIMBURSEMENTS

Councilmember compensat on is an autfiorized City expenditure.

The Mayor and Councilmernbers receive a sa ary and benefits which include medical insurance, denta
insurance, life insurance, retirement benefits and car allowance. The salaries and benefits are established
by ordinance, after the Salary Setting Commission has made its recommendation to the Council.

Since the car allowance is intended to cover vehicle wear and tear and fuel costs, mileage reimbursement is
not an authorized expenditure for the Mayor and Councilmembers.



TITLE

City of San Jos , California
CITY COUNCIL EXPENDITURE AND PAGE
REIMBURSEMENT POLICY 3 of 8

POLICY NUMBER
0-38

B. MAYOR AND COUNCIL OFFICE STAFF COMPENSATION

The salaries and benefits of the Mayor and City Council support staff are authorized expenditures as long as
the staff is hired and compensated pursuant to the City’s policies and procedures.

C. RETENTION OF CONSULTANTS

The Mayor and Councilmembers may retain a Consultant to provide services to assist in the conduct of City
business, including but not limited to the following services:

1. Event planning for City Sponsored Events;

2. Web site design for the Councilmember’s official City web~:iie; and: ....

3. Research on specific City or redevelopment issues.

applicable City contracting policies and procedures.

D. OFFICE SUPPLIES, SERVICES AND EQUIPMENT

Acquisition of office supplies services and equipment used solely for the conduct of Cty bus heSS by the
Mayor and Council members is an authorize(J expenditure subject to the review and approval of the City
Clerk, and consistent with all City contractihg policies and procedures

Expenditures for cell phones or Cell phone usage~ on City business are subject to the City’sCellular
Telephone Policy found at City Administrative 1501icy 1.7.4.

Expenditures for space acquisition or modifications of Council members’ offices are subject to the provisions
of Council Policy 2-4, Council Office Space Acquisition and Modification.

E. ADMISSION TO EVENTS     - -,

Admission to the following events fo~ the Mayor and Councilmembers and their staffs are authorized
expenditures:

1. City Sponsored Events.

Fundraising events where the proceeds of the event benefit a ciwc, cultural, educational, or
charitable organization providing services to San Jose residents or businesses. In addition to the
admission price for the Mayor or Councilmember, admission for one staff person or the spouse
orpartner of the Mayor or Councilmember, to attend with the Mayor or Councilmember, is also
an allowable expenditure. Admission to an event attended by a Council staff person in lieu of’the
Mayor or Councilmember is also an allowable expenditure. Additionally, admission to an event for
any City required security detail is an allowable expenditure
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3. Conferences, meetings or seminars germane to city government, economic development, land
use, public safety, parks and recreation services or any other area of municipal governance that
the City undertakes.

Payment or reimbursement by the City for admission to events which are not authorized above must be
approved by the Council in advance of the payment or reimbursement. At the end of each fiscal year, the
City Clerk will report to the Council the total City expenditures for these events by the Office of the Mayor
and each Council office.

F. MEMBERSHIP DUES                                                ;:; .......

Membership dues are not an authorized expenditure except for me~hips i~ ~:~Ose governmenta
associations in which the City’s membership extends to its officials ~h as.th~ ~i~fo~ a League of Cities
the National League of Cities and the National Conference of May~; ~nd ~mitte~i ~:~cuses and
constituent groups of those associations.

G. PUBLICATION SUBSCRIPTIONS. ......

Subscriptions to the following typos of publications are

The cost of adve~i~i~g is an autt~d expendii~i~ !~ the advertising relates to the following:

1 ~ii~Sponsored Event.

2. ~R~ tment of office staff for ~5~ office of the Mayor or a Councilmember.

3. Purch~e of an advertisement from a non-profit entity providing services to San Jose
reside~ts o~businesseS fo~ fundraising purposes of the non-profit in an event program or
directory ~the organiz~tion.

Any advertisements paid fo~ from public funds must properly attribute the City by including the
City’s logo in the advertisement and clearly state that the advertisement is paid for by the City of San
Jose. The design of such advertisements should conform to the state law restrictions regulating
mass mailings, except that the advertisement may contain both. the Councilmember’s name and
District designation, and slight variations in font size for clarification purposes may be allowed. ’The
design of such advertisements should also conform to adopted City guidelines regarding the use of
the City logo and the City of San Jose Communications Guide. All advertising must utilize a
standard City template or format and be approved by the Office of the City Clerk prior to release and
publication.
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CONSTITUENT OUTREACH

1. Costs incurred by the Mayor or any Councilmember in conducting the following constituent
outreach activities are authorized expenditures:

Communicating with constituents within the state law restrictions regulating mass mailings.

Conducting informal surveys limited to eticiting constituentP~iorities or needs except that
the City will not pay for any such surveys within 12 rn~nth~ ~f:a~y ~i~ction in which the
requesting official may run. Furthermore, in no eve~ ~hall ~ ~iiy~y for any polling
activities related to any person or issue that is o~ i~ ~pected ~ 6~ the subject of a political
campaign. ......

City funds may not be used to provide gifts to constituents except~ foilows:

a. The gift is valued at less than $50.00 ’ comme~6~!~e in nature, (i.e.
flowers, balloons, plants, books, or ~!~e} ~nd is give~ ~S a token of
appreciation for the Constituent’s

EM~EE RECOGNITION

1. by the Mayor ~ ~:ouncil members in recognition of employee performance or ,
s~i~ are authorized expend iures provided that such expenditures are consistent with the City s

. Em#i~ye~ Recognition Poli~ (City Policy Manual Section 4.1.4). However, the amount a Council
membe~an spend on em~i6~ee recognition events per fiscal year per employee is $50.
Additionally, ~nsisten~ ~th City Policy Manual Section 4.1.4, a Councilmember may provide
cash awa r ds toanem:;:: : :=~ lo~ ..... ee u~ to $150       p erfiscalyear. ...................... ~" ...... ~ .... "~ :~cc~c" .c" .he"

K. GRANTS

Councilmember or Mayor directed monetary contributions to certain organizations are authorized
expenditures only if .the following criteria are met:

1. The amount of the contribution =s over $500.00; and

2. The contribution is given through a written grant agreement; and
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3. The grantee is either:

a. A nonprofit organization, unincorporated association, or government entity providing
services to San Jose residents or businesses, and the grant is for educational, cultural, or
recreational purposes, if the funding is from the Arena Community Fund; or

b. A nonprofit organization, unincorporated association, or a government entity which
provides services to San Jose residents or businesses, if the funding is from the General
Fund

4. In no event shall grants be authorized for religious or political purp0ses.

5. Any acknowledgement of the contribution by the recipient 0rganizat on shall attribute the City of
San Jose as the source of the funding.               .

6. Any contribution to an organization proposed by a Council mernber.who is a memberSfthat
organization must be approved in advance by the City Council.

7. Council members are prohibited from propos=ng contributions to organizations on which they serve
as Boardmembers. ....

L. TRAVEL

Costs incurred related to official travel by the Mayor, each Councilmember; and their staff, pursuant to City
Council Policy No. 9-5 are authorized expenditures.      -                       .

1. Authorized travel by=, Councilmembers which is fully paid by another agency and which is related
to the Cou "                         " "          "nc~lmember s re~resentation, of the City as a member of
(such as the C!ty~ .z?otiro.m,~nt 9eards~, another governmental entity (such as the Valley
Transportation Authority, Metropolitan Transportation Agency, Association of Bay Area
Governments, etc.) is subject t~ thetrave/ abd.mimbursement policies and procedures of the entity
which is paying for the travel.               ~                                      ’

2. Authorized travel by Councilmemb~rs which is paid for through another City department is
subject to provisions of Council Policy 9-5.

3. Authorized travel by Councilmembers for which expenses are sprit between another entity and
the City is subject to the provisions of Council Policy 9-5.

’!,. Co’=’~o!!member~ ~’", ,~’~ "~’* ..... C!t~.roc’=’r~m~t o3rd or other C!t~m~t m~tSod~ for
!~o’Jrred re!~t~d to tr3’;~! fu,~,d~d throuqh ~other e~t!t;’.

M. FOOD AND BEVERAGE

Costs incurred by the Mayor and Council for the purchase of food and beverages under the following
circumstances are authorized expenditures:

1. Pursuant to the City’s Food and Beverage Expenditure Policy (City Policy Manual Section 5.1.5)
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2. Providing food and beverages at meetings or other events with constituents which are open to the
public.

Council/Board meeting at which they are honored.
Hosting meals for recipients of City or Agency commendations immediately prior to or after the

The purchase of alcoholic beverages is not an authorized expenditure.

Council

2. Cash contributions of $500.00 or less to organizations maa~ 6~!~aividual C0~ii 6ffices"a~e only
authorized if the following conditions are met:

a. The contribution is to a nonprofit organization, unincoq ..... 1 or a
government entity which provides services t6 ~fia Jose resid~6i~ ~r businesses; and

b. The Mayor or Councilmember su##i~ b~ the City Clerk, that the
recipient’s type of organization :~adthe purpos~6f the contribution is in compliance with this
Policy and any restrictions ~n;the source of funding. ....

3. In kind contributions of City ~:~ ~e or use of C~ ~j~nt is only authorized if allof the
following conditions are met: ..........

a ~e organizat~ ~ ~ ~onprofi~ ~b~ation an Unincorporated association or a
government entit~ ~n~    ::          ’        ¯

;b The organization pro:~ se~ices to San Jose residents.

approve 
4. In no ~ ~hall grants b~;~G~orized for religious or political purposes.

5. Any ackno~i~me~ ~ the contribution by the recipient organization shall attribute the City of
San Jose as the So~Ce of the funding,

6. Any contribution to an organization proposed by a Council member who is a member of that
organization must be approved in advance by the City Council.

Council members are prohibited from proposing contributions to organizations on which they serve
as Boardmembers.
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O. UNAUTHORIZED EXPENDITURE OF PUBLIC FUNDS

Unless otherwise specifically allowed under this Policy, the following costs incurred by the Mayor or City
Council are not authorized expenditures and will not be paid for by the City:

1. The personal portion of any trip;

2. Political or religious contributions or events;

3. Family expenditures, including a partner’s expenditures when accompanying official on City -
related business, as well as child-related or pet-related

4. Entertainment expenditures, sporting events (including golf related
expenditures), or other Cultural events; provided however, that exp~ res incurred in the use of
the City’s box at the Arena, subject to the provisions of City (
expenditures;

5. Personal automobile expenditures including repairs, traffic citations, insurance, or gasoli~e~ and

6. Personal losses incurred while on City business, such as 10Ssesdue to theft, accident or gambling.

Any questions regarding the propriety of a particular typeof expenditure should be reso ved by the by the
City Clerk before the expenditures is ncurred.

PROCESS FOR PAYMENT AND REIMBURSEMENT AND REVIEW

All requests for reimbursements and processing of payments must be submitted to the City Clerk. The City
Clerk will process requests pursuant to the applicable Sect onof the City Po cy Manual and the Finance
Administrative Manual.

All other expenditures allowed by this Policy, but not covered by the City Policy Manua or the Finance
Administrative Manual must be subm tted t~ theC ty C erk for process ng and re mbursement using the
Expenditure ReimbUrsementForm available d~ the Finance Department Intranet.

The City Clerk is only authorized to approve expenditUres to the extent adequate funds have been
appropriated by Counc for such expenditure.




