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SUBJECT 
CP08-085: APPEAL OF THE PLANNING COMMISSION’S DECISION TO APPROVE 
A CONDITINOAL USE PERMIT TO ALLOW AN ENTERTAINMENT 
ESTABLISHMENT (KARAOKE ONLY) WITH AFTER MIDNIGHT OPERATION 
(UNTIL 2:00 AM FRIDAYS AND SATURDAYS) AND AN ALTERNATING PARKING 
ARRANGEMENT IN A PORTION OF A COMMERCIAL BUILDING LOCATED ON 
THE SOUTHEAST CORNER OF SOUTH DE ANZA BOULEVARD AND VIA VICO. 

Recommendation 
I recommend that the City Council uphold the Planning Commission’s decision and approve the 
subject conditional use permit.   

Background 
As stated in the staff report dated June 2, 2009, a neighbor filed an appeal of the Planning 
Commission decision to approve the subject proposal. The appeal referenced the following 
concerns: 

1. Inconsistencies with the Guidelines for Evaluation of Nightclubs and Bars Policy. 
2. Inconsistencies with the Evaluation of 24-hour Uses Policy. 
3. Concern regarding conditions in the draft resolution. 
4. Lack of environmental review for project. 

In preparation for hearing this appeal, I visited a location that the applicant operates in Richmond 
to see what the potential impacts might be on neighbors. The applicant offered community 
members the same opportunity and provided free transportation to the facility, to those that 
accepted.  

Analysis 

Inconsistencies with the Guidelines for Evaluation of Nightclubs and Bars Policy 

There appears to be a misconception that this entertainment establishment is a nightclub or bar, 
however, that is not the case. The proposed entertainment establishment is consistent with what I 
experienced in Richmond. There will be no alcohol served. The establishment is divided into 
smaller rooms for private parties and will not have live music or outdoor entertainment.  

Neighbors have referenced operational concerns with the Britannia Arms, a bar across South De 
Anza Boulevard that operates after midnight. Staff is working to determine what can be done to 
address neighbors’ concerns with the operation of the Britannia Arms, independent of this 
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application. Regardless of whether the Britannia Arms is violating any conditions set forth in its 
permits, the proposed karaoke establishment is a wholly separate entity and different business 
model. It is very unlikely that there will be similar operational issues, due to the lack of alcohol 
service, additional conditions and the family-oriented nature of this establishment.    

Inconsistencies with the Evaluation of 24-hour Uses Policy 

The proposed project is not a 24-hour use. In fact, the conditions only allow for the business to 
be open until 2:00 am on Friday and Saturday nights. Furthermore, one of the conditions in the 
permit will require that the operator close the rear parking lot, which is adjacent to residences, 
after 6:00 pm, allowing the commercial building to act as a buffer between residences and for 
any noise associated with patrons entering or exiting the establishment. The Planning 
Commission added an additional condition of establishing a “disturbance coordinator.”    

Concern regarding conditions in the draft resolution 

The conditions proposed by staff and the Planning Commission to mitigate neighborhood 
concerns of loitering and insufficient parking are sufficient to ensure that this establishment is 
valuable addition to the community. I did not witness any problems with loitering during my trip 
to the Richmond facility and there is no record of complaints against that facility due to parking 
congestion or loitering. 

Lack of environmental review for project 

As stated in the staff report dated June 2, 2009, the proposed project is exempt from CEQA and 
is an allowed use in the existing facility without further environmental review. The location is 
appropriate for the proposed use. South De Anza Blvd. is a busy street with many vacant 
commercial buildings. If the City Council chooses to grant this appeal then the location will 
likely remain vacant until a restaurant or bar is proposed. The proposed use is far more 
neighborhood friendly than what is likely to locate there in the future.  

While additional environmental review is not necessary, the applicant performed a noise study to 
identify any potentially negative impacts of noise or loud music. The noise report determined 
that there would be no negative impact on neighboring residences.  In my visit to the facility in 
Richmond, I experienced this first-hand. I was impressed with the operation and how little music 
was audible outside of the building. I went to the back door and could not hear anything within 6 
feet of the closed door. The nearest residence is 60 feet away from the back door of the proposed 
establishment. The noise report found that the front door was likely to be the only source of noise 
from operation. The front door is located on the opposite side of the building from adjacent 
residences nearly 150 feet from the nearest residence. At the front of the building in Richmond, I 
could not hear anything 20 feet in front of the building, even with the door open. Based on my 
experience, I am confident that this is sufficient to ensure that adjacent neighbors are not 
adversely affected by business operations.  

Conclusion 
The proposed karaoke establishment is not a karaoke bar, but rather a family-oriented business. 
The operators have a proven track record of operating clean, safe, and neighborhood sensitive 
businesses in other communities. The conditions called out in the Conditional Use Permit that 
was approved by the Planning Commission, are sufficient for ensuring that this business is a 
valuable addition to the community without negatively affecting the surrounding neighborhood.  

 


