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will also be credited to the Wholesale Capital Fund, together with interest earnings on the 

Wholesale Capital Fund balance. 

C. The SFPUC will expend revenues appropriated and transferred to the Wholesale 

Capital Fund only on New Regional Assets.  The annual capital appropriation included in each 

fiscal year’s budget will be provided to BAWSCA in accordance with Section 6.02 and will take 

into account the current and projected balance in the Wholesale Capital Fund, as well as current 

and projected unexpended and unencumbered surplus, as shown on attachment M-1, which will 

be prepared by the SFPUC each year. 

D. Commencing on November 30, 2010 and thereafter in each fiscal year during the 

Term, the SFPUC will also provide an annual report to BAWSCA on the status of individual 

revenue-funded New Regional Assets, substantially in the form of Attachment M-2. 

E. In order to prevent the accumulation of an excessive unexpended and 

unencumbered surplus in the Wholesale Capital Fund, the status of the fund balance will be 

reviewed through the Compliance Audit at five-year intervals, commencing in FY 2014-15.  Any 

excess fund balance (i.e., an accumulated unexpended, unencumbered amount in excess of ten 

percent (10%) of the wholesale share of total capital appropriations for New Regional Assets 

during the five preceding years) will be transferred to the credit of the Wholesale Customers to 

the Balancing Account described in Section 6.05.  Attachment M-3 illustrates the operation of 

this review process, covering FY 2009-10 through FY 2013-14 and FY 2014-15 through 2018-

19. 

F. Three years prior to the end of the Term, the SFPUC and BAWSCA will discuss 

the disposition of the Wholesale Capital Fund balance at the end of the Term.  Absent 

agreement, any balance remaining in the Wholesale Capital Fund at the end of the Term shall 

be transferred to the Balancing Account, to the credit of the Wholesale Customers. 
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Article 7. Accounting Procedures; Compliance Audit 

7.01 SFPUC Accounting Principles, Practices 

A. Accounting Principles.  San Francisco will maintain the accounts of the SFPUC 

and the Water and Hetch Hetchy Enterprises in conformity with Generally Accepted Accounting 

Principles.  San Francisco will apply all applicable pronouncements of the Governmental 

Accounting Standards Board (GASB) as well as statements and interpretations of the Financial 

Accounting Standards Board and Accounting Principles Board opinions issued on or before 

March 30, 1989, unless those pronouncements or opinions conflict with GASB pronouncements. 

B. General Rule.  San Francisco will maintain the accounting records of the SFPUC 

and the Water and Hetch Hetchy Enterprises in a format and level of detail sufficient to allow it 

to determine the annual Wholesale Revenue Requirement in compliance with this Agreement 

and to allow its determination of the Wholesale Revenue Requirement to be audited as provided 

in Section 7.04. 

C. Water Enterprise.  San Francisco will maintain an account structure which 

allows utility plant and operating and maintenance expenses to be segregated by location 

(inside San Francisco and outside San Francisco) and by function (Direct Retail, Regional and 

Direct Wholesale). 

D. Hetch Hetchy Enterprise.  San Francisco will maintain an account structure 

which allows utility plant and operating and maintenance expenses to be segregated into Water 

Only, Power Only and Joint categories. 

E. SFPUC.  San Francisco will maintain an account structure which allows any 

expenses of SFPUC bureaus that benefit only the Wastewater Enterprise, the Power-Only 

operations of the Hetch Hetchy Enterprise or Retail Customers to be excluded from the 

Wholesale Revenue Requirement. 

F. Utility Plant Ledgers.  San Francisco will maintain subsidiary plant ledgers for 

the Water and Hetch Hetchy Enterprises that contain unique identifying numbers for all assets 

included in the rate base and identify the original cost, annual depreciation, accumulated 

depreciation, date placed in service, useful life, salvage value if any, source of funding (e.g., 

bond series, revenues, grants), and classification for purposes of this Agreement. 
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G. Debt.  San Francisco will maintain documentation identifying: 

1. The portion of total bonded debt outstanding related to each series of 

each bond issue. 

2. The portion of total interest expense related to each series of each bond 

issue. 

3. The use of proceeds of each bond issue (including proceeds of 

commercial paper and/or other interim financial instruments redeemed or expected to be 

redeemed from bonds and earnings on the proceeds of financings) in sufficient detail to 

determine, for each bond issue, the proceeds and earnings of each (including proceeds and 

earnings of interim financing vehicles redeemed by a bond issue) and the total amounts 

expended on Direct Retail improvements and the total amounts expended on Regional 

improvements. 

H. Changes in Accounting.  Subject to subsections A thru G, San Francisco may 

change the chart of accounts and accounting practices of the SFPUC and the Water and Hetch 

Hetchy Enterprises.  However, the allocation of any expense to the Wholesale Customers that is 

specified in the Agreement may not be changed merely because of a change in (1) the 

accounting system or chart of accounts used by SFPUC, (2) the account to which an expense is 

posted or (3) a change in the organizational structure of the SFPUC or the Water or Hetch 

Hetchy Enterprises.   

I. Audit.  San Francisco will arrange for an audit of the financial statements of 

Water and Hetch Hetchy Enterprises to be conducted each year by an independent certified 

public accountant, appointed by the Controller, in accordance with Generally Accepted Auditing 

Standards. 

7.02 Calculation of and Report on Wholesale Revenue Requirement 
A. Within five months after the close of each fiscal year, San Francisco will prepare 

a report showing its calculation of the Wholesale Revenue Requirement for the preceding fiscal 

year and the change in the balancing account as of the end of that fiscal year.  The first such 

report will be prepared by November 30, 2010 and will cover fiscal year 2009-10 and the 

balancing account as of June 30, 2010. 
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B. The report will consist of the following items: 

1. Statement of changes in the balancing account for the fiscal year being 

reported on, and for the immediately preceding fiscal year, substantially in the form of 

Attachment O. 

2. Detailed supporting schedules 8.1 through 8.2 substantially in the form of 

Attachment N-2. 

3. Description and explanation of any changes in San Francisco’s 

accounting practices from those previously in effect. 

4. Explanation of any line item of expense (shown on Attachment N-2, 

schedules 1 and 4) for which the amount allocated to the Wholesale Customers increased by 

(a) ten percent or more from the preceding fiscal year, or (b) more than $1,000,000. 

5. Representation letter signed by the SFPUC General Manager and by 

other SFPUC financial staff shown on Attachment P, as the General Manager may direct, 

subject to change in position titles at the discretion of the SFPUC. 

C. The report will be delivered to the BAWSCA General Manager by the date 

identified in Subsection A. 

Once the report has been delivered to BAWSCA, San Francisco will, upon request: 

1. Provide BAWSCA with access to, and copies of, all worksheets and 

supporting documents used or prepared by San Francisco during its calculation of the 

Wholesale Revenue Requirement;   

2. Make available to BAWSCA all supporting documentation and 

calculations used by San Francisco in preparing the report; and 

3. Promptly provide answers to questions from BAWSCA staff about the 

report. 
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7.03 Appointment of Compliance Auditor 

A. Purpose.  The purpose of this section is to provide for an annual Compliance 

Audit by an independent certified public accountant of the procedures followed and the 

underlying data used by San Francisco in calculating the Wholesale Revenue Requirement for 

the preceding fiscal year.  The annual Compliance Audit shall also determine whether the 

Wholesale Revenue Requirement has been calculated in accordance with the terms of the 

Agreement and whether amounts paid by the Wholesale Customers in excess of or less than 

the Wholesale Revenue Requirement have been posted to the balancing account, together with 

interest as provided in Section 6.05. 

B. Method of Appointment.  The Controller shall select an independent certified 

public accountant (“Compliance Auditor”) to conduct the Compliance Audit described below.  

The Compliance Auditor may be the same certified public accountant engaged by the Controller 

to audit the financial statements of the Water and Hetch Hetchy Enterprises.  Subject to 

approval by the Controller and the General Manager of the SFPUC, the Compliance Auditor 

shall have the authority to engage such consultants as it deems necessary or appropriate to 

assist in the audit.  The terms of this Article shall be incorporated into the contract between San 

Francisco and the Compliance Auditor, and the Wholesale Customers shall be deemed to be 

third-party beneficiaries of said contract.   

7.04 Conduct of Compliance Audit 

A. Standards.  The Compliance Auditor shall perform the Compliance Audit in 

accordance with Generally Accepted Auditing Standards.  In particular, its review shall be 

governed by the standards contained in Section AU 623 (Reports on Specified Elements, 

Accounts or Items of a Financial Statement) of the AICPA, Professional Standards, as amended 

from time to time. 

B. Preliminary Meeting; Periodic Status Reports; Access to Data.  Prior to 

commencing the audit, the Compliance Auditor shall meet with San Francisco and BAWSCA to 

discuss the audit plan, the procedures to be employed and the schedule to be followed.  During 

the course of the audit, the Compliance Auditor shall keep San Francisco and BAWSCA 

informed of any unforeseen problems or circumstances which could cause a delay in the audit 

or any material expansion of the audit’s scope.  The Compliance Auditor shall be given full 
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access to all records of the SFPUC and the Water and Hetch Hetchy Enterprises that the 

Auditor deems necessary for the audit. 

C. Audit Procedures.  The Compliance Auditor shall review San Francisco’s 

calculation of the Wholesale Revenue Requirement and the underlying data in order to carry out 

the purpose of the audit described in Section 7.03.A and to issue the report described in Section 

7.05.  At a minimum, the Compliance Auditor shall address the following: 

1. Water Enterprise Operating and Maintenance Expenses.  The 

Compliance Auditor shall review Water Enterprise cost ledgers to determine whether the 

recorded operating and maintenance expenses fairly reflect the costs incurred, were recorded 

on a basis consistent with applicable Generally Accepted Accounting Principles, and were 

allocated to the Wholesale Customers as provided in this Agreement. 

2. Water Enterprise Administrative and General Expenses.  The Compliance 

Auditor shall review Water Enterprise cost ledgers and other appropriate financial records, 

including those of the SFPUC, to determine whether the recorded administrative and general 

expenses fairly reflect the costs incurred by or allocated to the Water Enterprise, whether they 

were recorded on a basis consistent with applicable Generally Accepted Accounting Principles, 

whether SFPUC charges were allocated to the Water Enterprise in accordance with this 

Agreement, and whether the amount of administrative and general expenses allocated to the 

Wholesale Customers was determined as provided by this Agreement. 

3. Property Taxes.  The Compliance Auditor shall review Water Enterprise 

cost ledgers to determine whether the amount of property taxes shown on the report fairly 

reflects the property tax expense incurred by San Francisco for Water Enterprise  property 

outside of San Francisco and whether there has been deducted from the amount to be allocated 

(1) all taxes actually reimbursed to San Francisco by tenants of Water Enterprise property under 

leases that require such reimbursement and (2) any refunds received from the taxing authority.  

The Compliance Auditor also shall determine whether the amount of property taxes allocated to 

the Wholesale Customers was determined as provided in this Agreement. 

4. Debt Service.  The Compliance Auditor shall review SFPUC records to 

determine whether debt service, and associated coverage requirements, were allocated to the 

Wholesale Customers as provided in this Agreement. 
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5. Amortization of Existing Assets in Service as of June 30, 2009.  The 

Compliance Auditor shall review both Water and Hetch Hetchy Enterprise records to determine 

whether the payoff amount for Existing Assets allocated to the Wholesale Customers as shown 

on Attachment K-1 through K-4 was calculated as provided in Section 5.03 of this Agreement. 

6. Revenue-Funded Capital Appropriations/Expenditures.  The Compliance 

Auditor shall review San Francisco’s calculation of actual expenditures on the wholesale share 

of revenue-funded New Regional Assets and remaining unexpended and unencumbered project 

balances in the “Wholesale Capital Fund” described in Section 6.08, to determine whether the 

procedures contained in that section were followed. 

7. Hetch Hetchy Expenses.  The Compliance Auditor shall determine 

whether Hetch Hetchy Enterprise expenses were allocated to the Wholesale Customers as 

provided in this Agreement. 

D. Use of and Reliance on Audited Financial Statements and Water Use Data 

1. In performing the audit, the Compliance Auditor shall incorporate any 

adjustments to the cost ledgers recommended by the independent certified public accountant, 

referred to in Section 7.01.I, which audited the financial statements of the Water and Hetch 

Hetchy Enterprises.  The Compliance Auditor may rely upon the work performed by that 

independent certified public accountant if the Compliance Auditor reviews the work and is willing 

to take responsibility for it as part of the compliance audit. 

2. In performing the Compliance Audit and issuing its report, the Compliance 

Auditor may rely on water use data furnished by the Water Enterprise, regardless of whether the 

Wholesale Customers contest the accuracy of such data.  The Compliance Auditor shall have 

no obligation to independently verify the accuracy of the water use data provided by San 

Francisco; however, the Compliance Auditor shall disclose in its report any information which 

came to its attention suggesting that the water use data provided by San Francisco are 

inaccurate in any significant respect.   

E. Exit Conference.  Upon completion of the audit, the Compliance Auditor shall 

meet with San Francisco and BAWSCA to discuss audit findings, including (1) any material 

weakness in internal controls and (2) adjustments proposed by the Compliance Auditor and San 

Francisco’s response (i.e., booked or waived). 
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7.05 Issuance of Compliance Auditor’s Report 
A. San Francisco will require the Compliance Auditor to issue its report no later than 

nine months after the fiscal year under audit (i.e., March 31 of the following calendar year).  The 

Compliance Auditor’s report shall be addressed and delivered to San Francisco and BAWSCA.  

The report shall contain: 

1. A statement that the Auditor has audited the report on the calculation of 

the Wholesale Revenue Requirement and changes in the balancing account, and supporting 

documents, prepared by San Francisco as required by Section 7.02. 

2. A statement that the audit was conducted in accordance with auditing 

standards generally accepted in the United States of America, and that the audit provides a 

reasonable basis for its opinion. 

3. A statement that in the Compliance Auditor’s opinion the Wholesale 

Revenue Requirement was calculated by San Francisco in accordance with this Agreement and 

that the change in the balancing account shown in San Francisco’s report was calculated as 

required by this Agreement and presents fairly, in all material respects, changes in and the 

balance due to (or from) the Wholesale Customers as of the end of the fiscal year under audit. 

7.06 Wholesale Customer Review 

A. One or more Wholesale Customers, or BAWSCA, may engage an independent 

certified public accountant (CPA) to conduct a review (at its or their expense) of San Francisco’s 

calculation of the annual Wholesale Revenue Requirement and a review of changes in the 

balancing account. 

B. If a Wholesale Customer or BAWSCA wishes such a review to be conducted it 

will provide written notice to SFPUC within 30 days of the date the Compliance Auditor’s report 

is issued.  The notice will identify the CPA or accounting/auditing firm that will conduct the 

review and the specific aspects of the Compliance Auditor’s report that are the subject of the 

review.  If more than one notice of review is received by the SFPUC, the requesting Wholesale 

Customers shall combine and coordinate their reviews and select a lead auditor to act on their 

behalf for the purposes of requesting documents and conducting on-site investigations.   

C. San Francisco will cooperate with the CPA appointed by a Wholesale Customer 

or BAWSCA.  This cooperation includes making requested records promptly available, making 
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knowledgeable SFPUC personnel available to timely and truthfully answer the CPA’s questions 

and directing the Compliance Auditor to cooperate with the CPA.  

D. The Wholesale Customer’s review shall be completed within 60 days after the 

date the Compliance Auditor’s report is issued.  At the conclusion of the review, representatives 

of San Francisco and BAWSCA shall meet to discuss any differences between them concerning 

San Francisco’s compliance with Articles 5 or 6 of this Agreement during the preceding fiscal 

year or San Francisco’s calculation of the Wholesale Revenue Requirement for the preceding 

fiscal year.  If such differences cannot be resolved, the dispute shall be submitted to arbitration 

in accordance with Section 8.01. 
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Article 8. Other Agreements of the Parties 

8.01 Arbitration and Judicial Review 

A. General Principles re Scope of Arbitration.  All questions or disputes arising 

under the following subject areas shall be subject to mandatory, binding arbitration and shall not 

be subject to judicial determination: 

1. the determination of the Wholesale Revenue Requirement, which shall 

include both the calculations used in the determination and the variables used in those 

calculations; 

2. the SFPUC’s adherence to accounting practices and conduct of the 

Compliance Audit; and 

3. the SFPUC’s classification of new assets for purposes of determining the 

Wholesale Revenue Requirement.  

All other questions or disputes arising under this Agreement shall be subject to judicial 

determination.  Disputes about the scope of arbitrability shall be resolved by the courts. 

B. Demand for Arbitration.  If any arbitrable question or dispute should arise, any 

Wholesale Customer or the SFPUC may commence arbitration proceedings hereunder by 

service of a written Demand for Arbitration.  Demands for arbitration shall set forth all of the 

issues to be arbitrated, the general contentions relating to those issues, and the relief sought by 

the party serving the Demand.  Within 45 days after service of a Demand upon it, any 

Wholesale Customer or the SFPUC may serve a Notice of Election to become a party to the 

arbitration and a Response to the issues set forth in the Demand.  The Response shall include 

the party’s general contentions and defenses with respect to the claims made in the Demand, 

and may include any otherwise arbitrable claims, contentions and demands that concern the 

fiscal year covered by the Demand.  If a timely Notice of Election and Response is not filed by 

any such entity, it shall not be a party to the arbitration but shall nonetheless be bound by the 

award of the arbitrator.  If no party to this Agreement serves a timely Notice of Election and 

Response, the party seeking arbitration shall be entitled to the relief sought in its Demand for 

Arbitration without the necessity of further proceedings.  Any claims not made in a Demand or 

Response shall be deemed waived. 
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If a Demand or Notice of Election is made by the SFPUC, it shall be served by personal 

delivery or certified mail to each Wholesale Customer at the address of such customer as set 

forth in the billing records of the SFPUC.  If a Demand or Notice of Election is made by a 

Wholesale Customer, service shall be by certified mail or personal delivery to the General 

Manager, SFPUC, 1155 Market Street, 11th Floor, San Francisco, California 94103, and to each 

of the other Wholesale Customers.  If arbitration is commenced, the Wholesale Customers shall 

use their best efforts to formulate a single, joint position with respect thereto.  In any event, with 

respect to the appointment of arbitrators, as hereinafter provided, all Wholesale Customers that 

take the same position as to the issues to be arbitrated shall jointly and collectively be deemed 

to be a single party. 

C. Limitations Period.  All Demands For Arbitration shall be served within twelve 

months of receipt by BAWSCA of the Wholesale Revenue Requirement Compliance Auditor’s 

Report for that year.   If a party fails to file a Demand within the time period specified in this 

subsection, that party waives all present and future claims with respect to the fiscal year in 

question.  If no such Demand is served within the twelve month period specified above, the 

SFPUC’s determination of the Wholesale Revenue Requirement for that year shall be final and 

conclusive.  Whether any particular claim is barred by the twelve month limitations period 

provided for herein shall be for the arbitrator to determine.  Prior to the expiration of the twelve 

month limitations period, the parties to the dispute may agree by written stipulation to extend the 

period by up to six additional months.  

The Arbitrator may order the alteration or recalculation of underlying Water Enterprise 

and/or Hetch Hetchy Enterprise accounts or asset classifications.  Such changes shall be used 

to calculate the Wholesale Revenue Requirement for the fiscal year in dispute and shall also be 

used to determine future Wholesale Revenue Requirements, if otherwise applicable, even 

though the existing entries in such accounts or the asset classifications, in whole or in part, 

predate the twelve month period described above, so long as a timely arbitration Demand has 

been filed in accordance with this subsection. 

D. Number and Appointment of Arbitrators.  All arbitration proceedings under 

this section shall be conducted by a single arbitrator, selected by the SFPUC and a designated 

representative of the Wholesale Customers or each group of Wholesale Customers that take 

the same position with respect to the arbitration, within 75 days after service of the Demand.  If 

the parties to the arbitration cannot agree on an arbitrator within 75 days, any party may petition 
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the Marin County Superior Court for the appointment of an arbitrator pursuant to Code of Civil 

Procedure Section 1281.6 (or any successor provision).  

E. Guidelines for Qualifications of Arbitrators.  The Wholesale Customers and 

the SFPUC acknowledge that the qualifications of the arbitrator will vary with the nature of the 

matter arbitrated, but, in general, agree that such qualifications may include service as a judge 

or expertise in one or more of the following fields: public utility law, water utility rate setting, 

water system and hydraulic engineering, utility accounting methods and practices, and water 

system operation and management.  The parties to the arbitration shall use their best efforts to 

agree in advance upon the qualifications of any arbitrator to be appointed by the Superior Court.   

F. Powers of Arbitrator; Conduct of Proceedings 

1. Except as provided in this section, arbitrations under this section shall be 

conducted under and be governed by the provisions of California Code of Civil Procedure 

Sections 1282.2 through 1284.2 (hereinafter, collectively, “Code sections”), and arbitrators 

appointed hereunder shall have the powers and duties specified by the Code sections. 

2. Within the meaning of the Code sections, the term “neutral arbitrator” 

shall mean the single arbitrator selected by the parties to the arbitration. 

3. Unless waived in writing by the parties to the arbitration, the notice of 

hearing served by the arbitrator shall not be less than 90 days. 

4. The lists of witnesses (including expert witnesses), and the lists of 

documents (including the reports of expert witnesses) referred to in Code of Civil Procedure 

Section 1282.2 shall be mutually exchanged, without necessity of demand therefore, no later 

than 60 days prior to the date of the hearing, unless otherwise agreed in writing by the parties to 

the arbitration.  Upon application of any party, or on his or her own motion, the arbitrator may 

schedule one or more prehearing conferences for the purposes of narrowing and/or expediting 

resolution of the issues in dispute.  Strict conformity to the rules of evidence is not required, 

except that the arbitrator shall apply applicable law relating to privileges and work product.  The 

arbitrator shall consider evidence that he or she finds relevant and material to the dispute, giving 

the evidence such weight as is appropriate.  The arbitrator may limit testimony to exclude 

evidence that would be immaterial or unduly repetitive, provided that all parties are afforded the 

opportunity to present material and relevant evidence. 

 

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. 



 
 
 

 -72- 1840795.8  

5. Within thirty days after the close of the arbitration hearing, or such other 

time as the arbitrator shall determine, the parties will submit proposed findings and a proposed 

remedy to the arbitrator.  The parties may file objections to their adversary’s proposed findings 

and remedy within a time limit to be specified by the arbitrator.  The arbitrator shall not base his 

or her award on information not obtained at the hearing. 

6. The arbitrator shall render a written award no later than twelve months 

after the arbitrator is appointed, either by the parties or by the court, provided that such time 

may be waived or extended as provided in Code of Civil Procedure Section 1283.8.   

7. The provisions for discovery set forth in Code of Civil Procedure Section 

1283.05 are incorporated into and made part of this Agreement, except that: (a) leave of the 

arbitrator need not be obtained for the taking of depositions, including the depositions of expert 

witnesses; (b) the provisions of Code of Civil Procedure Section 2034.010 et seq., relating to 

discovery of expert witnesses, shall automatically be applicable to arbitration proceedings 

arising under this Agreement without the necessity for a formal demand pursuant to Section 

2034.210 and the date for the exchange of expert discovery provided by Sections 2034.260 and 

2034.270 shall be not later than 60 days prior to the date for the hearing; and (c) all reports, 

documents, and other materials prepared or reviewed by any expert designated to testify at the 

arbitration shall be discoverable.  In appropriate circumstances, the arbitrator may order any 

party to this Agreement that is not a party to the arbitration to comply with any discovery 

request. 

8. For the purposes of allocation of expenses and fees, as provided in Code 

of Civil Procedure Section 1284.2, if any two or more Wholesale Customers join together in a 

single, joint position in the arbitration, those Wholesale Customers shall be deemed to be a 

single party.  If any Wholesale Customer or customers join together with the SFPUC in a single 

joint position in the arbitration, those Wholesale Customers and the SFPUC together shall be 

deemed to be a single party. 

9. Subject to any other limitations imposed by the Agreement, the arbitrator 

shall have power to issue orders mandating compliance with the terms of the Agreement or 

enjoining violations of the Agreement.  With respect to any arbitration brought to redress a 

claimed wholesale overpayment to the SFPUC, the arbitrator’s power to award monetary relief 
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shall be limited to entering an order requiring that an adjustment be made in the amount posted 

to the balancing account for the fiscal year covered by the Demand.  

10. All awards of the arbitrator shall be binding on the SFPUC and the 

Wholesale Customers regardless of the participation or lack thereof by any Wholesale 

Customer or the SFPUC as a party to the arbitration proceeding.  The parties to an arbitration 

shall have the power to modify or amend any arbitration award by mutual consent.  The 

arbitrator shall apply California law. 

8.02 Attorneys’ Fees 

A. Arbitration or Litigation Between San Francisco and Wholesale Customers 
Arising under the Agreement or Individual Water Sales Contracts.  Each party will bear its 

own costs, including attorneys’ fees, incurred in any arbitration or litigation arising under this 

Agreement or the Individual Water Sales Contracts between San Francisco and the Wholesale 

Customers.  Notwithstanding the foregoing, and subject to the limitations contained herein, the 

SFPUC may allocate to the Wholesale Customers as an allowable expense, utilizing the 

composite rate used for allocating other Water Enterprise administrative and general expenses, 

any attorneys’ fees and costs incurred by the SFPUC in connection with arbitration and/or 

litigation arising under this Agreement and/or the Individual Water Sales Contracts.  Attorneys’ 

fees incurred by the SFPUC for attorneys employed in the San Francisco City Attorney’s office 

shall be billed at the hourly rates charged for the attorneys in question by the San Francisco City 

Attorney’s Office to the SFPUC.  Attorneys’ fees incurred by the SFPUC for attorneys other than 

those employed in the San Francisco City Attorney’s Office shall be limited to the hourly rates 

charged to the SFPUC for attorneys and paralegals with comparable experience employed in 

the San Francisco City Attorney’s office and in no event shall exceed the highest hourly rate 

charged by any attorney or paralegal employed in the City Attorney’s Office to the SFPUC. 

B. Arbitration or Litigation Outside of Agreement Concerning the SFPUC 
Water System or Reserved Issues 

1. The attorneys’ fees and costs incurred by the SFPUC in litigation between 

San Francisco and one or more of the Wholesale Customers arising from matters outside of the 

Agreement, including, without limitation, litigation and/or arbitration concerning the issues 

specifically reserved in the Agreement, shall be allocated between the Retail Customers and the 
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Wholesale Customers utilizing the composite rate used for allocating other Water Enterprise 

administrative and general expenses.   

2. If, in any litigation described in subsection B.1 above, attorneys’ fees and 

costs are awarded to one or more of the Wholesale Customers as prevailing parties, the 

SFPUC’s payment of the Wholesale Customers’ attorneys’ fees and costs shall not be an 

allowable expense pursuant to subsection A. 

3. If, in any litigation described in subsection B.1, the SFPUC obtains an 

award of attorneys’ fees and costs as a prevailing party against one or more of the Wholesale 

Customers, any such award shall be reduced to offset the amount of the SFPUC’s fees and 

costs, if any, that have already been paid by the Wholesale Customers in the current or any 

prior fiscal years pursuant to subsection B.1 and the provisions of Articles 5 and 6 of the 

Agreement. 

4. Nothing contained in this Agreement, including this subsection, shall 

authorize a court to award attorneys’ fees and costs to a prevailing party as a matter of contract 

and/or the provisions of Civil Code Section 1717, in litigation between San Francisco and one or 

more of the Wholesale Customers arising from matters outside of the Agreement, including, 

without limitation, litigation and/or arbitration concerning the issues specifically reserved in the 

Agreement. 

C. Attorneys Fees and Costs Incurred by the SFPUC in Connection with the 
Operation and Maintenance of the SFPUC Water Supply System.  All attorneys’ fees and 

costs incurred by the SFPUC in connection with the operation and maintenance of the SFPUC’s 

water supply system shall be allocated between Retail Customers and the Wholesale 

Customers utilizing the composite rate used for allocating other Water Enterprise administrative 

and general expenses. 

8.03 Annual Meeting and Report 
A. The parties wish to ensure that the Wholesale Customers may, in an orderly way, 

be informed of matters affecting the Regional Water System, including matters affecting the 

continuity and adequacy of their water supply from San Francisco.   

For this purpose, the General Manager of the SFPUC shall meet annually with the 

Wholesale Customers and BAWSCA during the month of February, commencing 
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February 2010.  At these annual meetings, the SFPUC shall provide the Wholesale Customers 

a report on the following topics: 

1. Capital additions under construction or being planned for the Regional 

Water System, including the status of planning studies, financing plans, environmental reviews, 

permit applications, etc.; 

2. Water use trends and projections for Retail Customers and Wholesale 

Customers; 

3. Water supply conditions and projections; 

4. The status of any administrative proceedings or litigation affecting San 

Francisco’s water rights or the SFPUC’s ability to deliver water from the watersheds which 

currently supply the Regional Water System; 

5. Existing or anticipated problems with the maintenance and repair of the 

Regional Water System or with water quality; 

6. Projections of Wholesale Revenue Requirements for the next five years;  

7. Any other topic which the SFPUC General Manager places on the 

agenda for the meeting; 

8. Any topic which the Wholesale Customers, through BAWSCA, request be 

placed on the agenda, provided that the SFPUC is notified of the request at least 10 days 

before the meeting.  

B. The General Manager of the SFPUC, the Assistant General Manager of the 

Water Enterprise, and the Assistant General Manager of Business Services-CFO will use their 

best efforts to attend the annual meetings.  If one or more of these officers are unable to attend, 

they will designate an appropriately informed assistant to attend in their place. 

8.04 Administrative Matters Delegated to BAWSCA  
A. The Wholesale Customers hereby delegate the authority and responsibility for 

performing the following administrative functions contemplated in this Agreement to BAWSCA: 
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1. Approval of calculations of Proportional Annual Water Use required by 

Section 3.14 and Attachment J, “Water Use Measurement and Tabulation”; 

2. Approval of amendments to Attachments J and K-3 and K-4, “25-Year 

Payoff Schedules for Existing Rate Base”; 

3. Agreement that the Water Meter and Calibration Procedures Manual to 

be prepared by the SFPUC may supersede some or all of the requirements in Attachment J, as 

described in Section 3.14; 

4. Conduct of Wholesale Customer review of SFPUC’s calculation of annual 

Wholesale Revenue Requirement/Change in Balancing Account described in Section 7.06; 

5. Approval of an adjustment to Wholesale Revenue Coverage as described 

in Section 6.06. 

B. A majority of the Wholesale Customers may, without amending this Agreement, 

delegate additional administrative functions to BAWSCA.  To be effective, such expanded 

delegation must be evidenced by resolutions adopted by the governing bodies of a majority of 

the Wholesale Customers. 

C. Unless otherwise explicitly stated, the administrative authority delegated to 

BAWSCA may be exercised by the General Manager/CEO of BAWSCA, rather than requiring 

action by the BAWSCA Board of Directors.  In addition, the Wholesale Customers may, with the 

consent of BAWSCA, delegate to BAWSCA the initiation, defense, and settlement of arbitration 

proceedings provided for in Section 8.01. 

8.05 Preservation of Water Rights; Notice of Water Rights Proceedings 

A. It is the intention of San Francisco to preserve all of its water rights, irrespective 

of whether the water held under such water rights is allocated under this Agreement.  Nothing in 

this Agreement shall be construed as an abandonment, or evidence of an intent to abandon, 

any of the water rights that San Francisco presently possesses.   

B. San Francisco shall use its best efforts to give prompt notice to BAWSCA of any 

litigation or administrative proceedings to which San Francisco is a party involving water rights 

to the Regional Water System.  The failure of San Francisco to provide notice as required by 

this section, for whatever reason, shall not give rise to any monetary liability. 
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8.06 SFPUC Rules and Regulations 

The sale and delivery of all water under this Agreement shall be subject to such of the 

“Rules and Regulations Governing Water Service to Customers” of the Water Enterprise 

adopted by the Commission, as those rules and regulations may be amended from time to time, 

as are (1) applicable to the sale and delivery of water to the Wholesale Customers, (2) 

reasonable, and (3) not inconsistent with either this Agreement or with an Individual Water 

Sales Contract.  The SFPUC will give the Wholesale Customers notice of any proposal to 

amend the Rules and Regulations in a manner that would affect the Wholesale Customers. The 

notice will be delivered at least thirty days in advance of the date on which the proposal is to be 

considered by the Commission and will be accompanied by the text of the proposed 

amendment. 

8.07 Reservations of, and Limitations on, Claims 

A. General Reservation of Raker Act Contentions.  The 1984 Agreement 

resolved a civil action brought against San Francisco by certain of the Wholesale Customers.  

Plaintiffs in that action contended that they, and other Wholesale Customers that are 

municipalities or special districts, were “co-grantees” within the meaning of Section 8 of the Act 

and were entitled to certain rights, benefits and privileges by virtue of that status.  San Francisco 

disputed those claims. 

Nothing in this Agreement, or in the Individual Water Sales Contracts, shall be construed 

or interpreted in any way to affect the ultimate resolution of the controversy between the parties 

concerning whether any of the Wholesale Customers are “co-grantees” under the Act and, if so, 

what rights, benefits and privileges accrue to them by reason of that claimed status. 

B. Claims Reserved but not Assertable During Term or Portions Thereof.  The 

following claims, which San Francisco disputes, are reserved but may not be asserted during 

the Term (or portions thereof, as indicated): 

1. The Wholesale Customers’ claim that the Act entitles them to water at 

cost. 

2. The Wholesale Customers’ claim that San Francisco is obligated under 

the Act or state law to supply them with additional water in excess of the Supply Assurance.  

This claim may not be asserted unless and until San Francisco decides not to meet projected 
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water demands of Wholesale Customers in excess of the Supply Assurance pursuant to Section 

4.06. 

3. The claim by San Jose and Santa Clara that they are entitled under the 

Act, or any other federal or state law, to permanent, non-interruptible status and to be charged 

rates identical to those charged other Wholesale Customers.  This claim may not be asserted 

unless and until San Francisco notifies San Jose or Santa Clara that it intends to interrupt or 

terminate water deliveries pursuant to Section 4.05. 

4. The Wholesale Customers’ claim that the SFPUC is not entitled to impose 

a surcharge for lost power generation revenues attributable to furnishing water in excess of the 

Supply Assurance.  This claim may not be asserted unless and until SFPUC furnishes water in 

excess of the Supply Assurance during the Term and also includes such a surcharge in the 

price of such water. 

5. Claims by Wholesale Customers (other than San Jose and Santa Clara, 

whose service areas are fixed) that SFPUC is obligated under the Act or state law to furnish 

water, within their Individual Supply Guarantee, for delivery to customers outside their existing 

service area and that Wholesale Customers are entitled to enlarge their service areas to supply 

those customers.  Such claims may be asserted only after compliance with the procedure set 

forth in Section 3.03, followed by SFPUC’s denial of, or failure for six months to act on, a written 

request by a Wholesale Customer to expand its service area. 

C. Waived Activities.  The Wholesale Customers (and the SFPUC, where 

specified) will refrain from the following activities during the Term (or portions thereof, as 

specified): 

1. The Wholesale Customers and the SFPUC will not contend before any 

court, administrative agency or legislative body or committee that the methodology for 

determining the Wholesale Revenue Requirement (or the requirements for (a) amortization of 

the ending balance under the 1984 Agreement, or (b) contribution to the Wholesale Revenue 

Coverage) determined in accordance with this Agreement violates the Act or any other provision 

of federal law, state law, or San Francisco’s City Charter, or is unfair, unreasonable or unlawful. 

2. The Wholesale Customers will not challenge the transfer of funds by the 

SFPUC to any other San Francisco City department or fund, provided such transfer complies 

with the San Francisco City Charter.  The transfer of its funds, whether or not permitted by the 
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City Charter, will not excuse the SFPUC from its failure to perform any obligation imposed by 

this Agreement. 

3. The Wholesale Customers and the SFPUC will not assert monetary 

claims against one another based on the 1984 Agreement other than otherwise arbitrable 

claims arising from the three fiscal years immediately preceding the start of the Term (i.e., FYs 

2006-07, 2007-08 and 2008-09).  Such claims, if any, shall be governed by the dispute 

resolution provisions of this Agreement, except that the time within which arbitration must be 

commenced shall be 18 months from delivery of the Compliance Auditor’s report. 

D. Other   
1. This Agreement shall determine the respective monetary rights and 

obligations of the parties with respect to water sold by the SFPUC to the Wholesale Customers 

during the Term.  Such rights and obligations shall not be affected by any judgments or orders 

issued by any court in litigation, whether or not between parties hereto, and whether or not 

related to the controversy over co-grantee status, except for arbitration and/or litigation 

expressly permitted in this Agreement.  No judicial or other resolution of issues reserved by this 

section will affect the Wholesale Revenue Requirement which, during the Term, will be 

determined exclusively as provided in Articles 5, 6 and 7 of this Agreement. 

2. Because delays in the budget process or other events may cause the 

SFPUC to defer the effective date of changes in wholesale rates until after the beginning of the 

fiscal year, this Agreement does not require the SFPUC to make changes in wholesale rates 

effective at the start of the fiscal year or at any other specific date. 

3. The Wholesale Customers do not, by executing this Agreement, concede 

the legality of the SFPUC’s establishing Interim Supply Allocations, as provided in Article 4 or 

imposing Environmental Enhancement Surcharges on water use in excess of such allocations.  

Any Wholesale Customer may challenge such allocation when imposed and/or such surcharges 

if and when levied, in any court of competent jurisdiction.  

4. The furnishing of water in excess of the Supply Assurance by San 

Francisco to the Wholesale Customers shall not be deemed or construed to be a waiver by San 

Francisco of its claim that it has no obligation under any provision of law to supply such water to 

the Wholesale Customers, nor shall it constitute a dedication by San Francisco to the Wholesale 

Customers of such water. 
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8.08 Prohibition of Assignment 
A. This Agreement shall be binding on, and shall inure to the benefit of, the parties 

and their respective successors and permitted assigns.  Each Wholesale Customer agrees that 

it will not transfer or assign any rights or privileges under this Agreement, either in whole or in 

part, or make any transfer of all or any part of its water system or allow the use thereof in any 

manner whereby any provision of this Agreement will not continue to be binding on it, its 

assignee or transferee, or such user of the system.  Any assignment or transfer in violation of 

this covenant, and any assignment or transfer that would result in the supply of water in violation 

of the Act, shall be void. 

B. Nothing in this section shall prevent any Wholesale Customer (except the 

California Water Service Company and Stanford) from entering into a joint powers agreement or 

a municipal or multi-party water district with any other Wholesale Customer (except the two 

listed above) to exercise the rights and obligations granted to and imposed upon the Wholesale 

Customers hereunder, nor shall this section prevent any Wholesale Customer (except the two 

listed above) from succeeding to the rights and obligations of another Wholesale Customer 

hereunder as long as the Wholesale Service Area served by the Wholesale Customers involved 

in the succession is not thereby enlarged. 

8.09 Notices 

A. All notices and other documents that San Francisco is required or permitted to 

send to the Wholesale Customers under this Agreement shall be sent to each and all of the 

Wholesale Customers by United States mail, first class postage prepaid, addressed to each 

Wholesale Customer at the address to which monthly water bills are mailed by the Water 

Enterprise. 

B. All notices or other documents which the Wholesale Customers are required or 

permitted to send to San Francisco under this Agreement shall be sent by United States mail, 

first class postage prepaid, addressed as follows: 

 General Manager 
 San Francisco Public Utilities Commission 
 1155 Market Street, 11th Floor 
 San Francisco, CA  94103 
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C. Each Wholesale Customer is a member of BAWSCA.  San Francisco shall send 

a copy of each notice or other document which it is required to send to all Wholesale Customers 

to BAWSCA addressed as follows: 

 General Manager/CEO 
 Bay Area Water Supply and Conservation Agency  
 155 Bovet Road, Suite 302 
 San Mateo, CA  94402 

 
The failure of San Francisco to send a copy of such notices or documents to BAWSCA 

shall not invalidate any rate set or other action taken by San Francisco. 

D. Any party (or BAWSCA) may change the address to which notice is to be sent to 

it under this Agreement by notice to San Francisco (in the case of a change desired by a 

Wholesale Customer or BAWSCA ) and to the Wholesale Customer and BAWSCA (in the case 

of a change desired by San Francisco). 

The requirements for notice set forth in Section 8.01 concerning arbitration shall prevail 

over this section, when they are applicable. 

8.10 Incorporation of Attachments 

Attachments A through Q, referred to herein, are incorporated in and made a part of this 

Agreement. 

8.11 Interpretation 

In interpreting this Agreement, or any provision thereof, it shall be deemed to have been 

drafted by all signatories, and no presumption pursuant to Civil Code Section 1654 may be 

invoked to determine the Agreement’s meaning.  The marginal headings and titles to the 

sections and paragraphs of this Agreement are not a part of this Agreement and shall have no 

effect upon the construction or interpretation of any part hereof. 

8.12 Actions and Approvals by San Francisco 

Whenever action or approval by San Francisco is required or contemplated by this 

Agreement, authority to act or approve shall be exercised by the Commission, except if such 

action is required by law to be taken, or approval required to be given, by the San Francisco 

Board of Supervisors.  The Commission may delegate authority to the General Manager in 
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accordance with the San Francisco City Charter and Administrative Code, except for actions 

that this Agreement requires to be taken by the Commission. 

8.13 Counterparts 

Execution of this Agreement may be accomplished by execution of separate 

counterparts by each signatory. San Francisco shall deliver its executed counterpart to 

BAWSCA and the counterpart which each Wholesale Customer executes shall be delivered to 

San Francisco. The separate executed counterparts, taken together, shall constitute a single 

agreement.  

8.14 Limitations on Damages  
A. Unless otherwise prohibited by this Agreement, general or direct damages may 

be recovered for a breach of a party’s obligations under this Agreement.  No party is liable for, 

or may recover from any other party, special, indirect or consequential damages or incidental 

damages, including, but not limited to, lost profits or revenue.  No damages may be awarded for 

a breach of Section 8.17. 

B. The limitations in subsection A apply only to claims for damages for an alleged 

breach of this Agreement.  These limitations do not apply to claims for damages for an alleged 

breach of a legal duty that arises independently of this Agreement, established by constitution or 

statute. 

C. If damages would be an inadequate remedy for a breach of this Agreement, 

equitable relief may be awarded by a court in a case in which it is otherwise proper. 

D. This section does not apply to any claim of breach for which arbitration is the 

exclusive remedy pursuant to Section 8.01.A. 

8.15 Force Majeure 

A. Excuse from Performance.  No party shall be liable in damages to any other 

party for delay in performance of, or failure to perform, its obligations under this Agreement, 

including the obligations set forth in Sections 3.09 and 4.06, if such delay or failure is caused by 

a “Force Majeure Event.” 

B. Notice.  The party claiming excuse shall deliver to the other parties a written 

notice of intent to claim excuse from performance under this Agreement by reason of a Force 
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Majeure Event.  Notice required by this section shall be given promptly in light of the 

circumstances, and, in the case of events described in (c), (d) or (e) of the definition of Force 

Majeure Event only, not later than ten (10) days after the occurrence of the Force Majeure 

Event.  Such notice shall describe the Force Majeure Event, the services impacted by the 

claimed event, the length of time that the party expects to be prevented from performing, and 

the steps which the party intends to take to restore its ability to perform. 

C. Obligation to Restore Ability to Perform.  Any suspension of performance by a 

party pursuant to this section shall be only to the extent, and for a period of no longer duration 

than, required by the nature of the Force Majeure Event, and the party claiming excuse shall 

use its best efforts to remedy its inability to perform as quickly as possible. 

8.16 No Third-Party Beneficiaries 

This Agreement is exclusively for the benefit of the parties and not for the benefit of any 

other Person.  There are no third-party beneficiaries of this Agreement and no person not a 

party shall have any rights under or interests in this Agreement.  

No party may assert a claim for damages on behalf of a person other than itself, 

including a person that is not a party. 

8.17 Good Faith and Fair Dealing 

San Francisco and the Wholesale Customers each acknowledge their obligation under 

California law to act in good faith toward, and deal fairly with, each other with respect to this 

Agreement. 
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Article 9. Implementation and Special Provisions Affecting Certain 
Wholesale Customers  

9.01 General; Individual Water Sales Contracts 

A. As described in Section 1.03, San Francisco previously entered into Individual 

Water Sales Contracts with each of the Wholesale Customers.  The term of the majority of 

Individual Water Sales Contracts will expire on June 30, 2009, concurrently with the expiration 

of the 1984 Agreement.  Except as provided below in this Article, each of the Wholesale 

Customers will execute a new Individual Water Sales Contract with San Francisco concurrently 

with its approval of the Agreement. 

B. The Individual Water Sales Contracts will describe the service area of each 

Wholesale Customer, identify the location and size of connections between the Regional Water 

System and the Wholesale Customer’s distribution system, provide for periodic rendering and 

payment of bills for water usage, and in some instances contain additional specialized 

provisions unique to the particular Wholesale Customer and not of general concern or 

applicability.  A sample Individual Water Sales Contract is provided at Attachment F.  The 

Individual Water Sales Contracts between San Francisco and the Wholesale Customers will not 

contain any provision inconsistent with Articles 1 through 8 of this Agreement except (1) as 

provided below in this Article or (2) to the extent that such provisions are not in derogation of the 

Fundamental Rights of other Wholesale Customers  under this Agreement.  Any provisions in 

an Individual Water Sales Contract which are in violation of this section shall be void. 

9.02 California Water Service Company 

A. The parties recognize that the California Water Service Company is an investor- 

owned utility company and, as such, has no claim to co-grantee status under the Act, which 

specifically bars private parties from receiving for resale any water produced by the Hetch 

Hetchy portion of the Regional Water System.  Accordingly, the following provisions shall apply 

to the California Water Service Company, notwithstanding anything to the contrary elsewhere in 

this Agreement. 

B. The total quantity of water delivered by San Francisco to the California Water 

Service Company shall not in any calendar year exceed 47,400 acre feet, which is the 

estimated average annual production of Local System Water.  If San Francisco develops 

additional Local System Water after the Effective Date, it may (1) increase the maximum 
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delivery amount stated herein; and (2) increase the Supply Assurance, but not necessarily both.  

San Francisco has no obligation to deliver water to California Water Service Company in excess 

of the maximum stated herein, except as such maximum may be increased by San Francisco 

pursuant to this subsection.  The maximum annual quantity of Local System Water set forth in 

this subsection is intended to be a limitation on the total quantity of water that may be allocated 

to California Water Service Company, and is not an Individual Supply Guarantee for purposes of 

Section 3.02.  The maximum quantity of Local System Water set forth in this subsection is 

subject to reduction in response to (1) changes in long-term hydrology or (2) environmental 

water requirements that may be imposed by or negotiated with state and federal resource 

agencies in order to comply with state or federal law or to secure applicable permits for 

construction of Regional Water System facilities.  San Francisco shall notify California Water 

Service Company of any anticipated reduction of the quantity of Local System Water set forth in 

this subsection, along with an explanation of the basis for the reduction. 

C. Notwithstanding anything in Section 8.08 to the contrary, California Water 

Service Company shall have the right to assign to a public agency having the power of eminent 

domain all or a portion of the rights of California Water Service Company under any contract 

between it and San Francisco applicable to any individual district of California Water Service 

Company in connection with the acquisition by such public agency of all or a portion of the water 

system of California Water Service Company in such district.  In the event of any such 

assignment of all the rights, privileges and obligations of California Water Service Company 

under such contract, California Water Service Company shall be relieved of all further 

obligations under such contract provided that the assignee public agency expressly assumes 

the obligations of California Water Service Company thereunder.  In the event of such an 

assignment of a portion of the rights, privileges and obligations of California Water Service 

Company under such contract, California Water Service Company shall be relieved of such 

portion of such obligations so assigned thereunder provided that the assignee public agency 

shall expressly assume such obligations so assigned to it. 

D. Should California Water Service Company seek to take over or otherwise 

acquire, in whole or in part, the service obligations of another Wholesale Customer under 

Section 3.03.E, it will so inform San Francisco at least six months prior to the effective date of 

the sale and provide information concerning the total additional demand proposed to be served, 

in order that San Francisco may compare the proposed additional demand to the then-current 

estimate of Local System Water.  In this regard, California Water Service Company has notified 
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the SFPUC that it has reached an agreement to acquire the assets of Skyline County Water 

District (“Skyline”) and assume the responsibility for providing water service to customers in the 

Skyline service area.  California Water Service Company has advised the SFPUC that, on 

September 18, 2008, the California Public Utilities Commission approved California Water 

Service Company’s acquisition of Skyline.  The SFPUC anticipates approving the transfer of 

Skyline’s Supply Guarantee as shown on Attachment C to California Water Service Company 

and the expansion of California Water Service Company’s service area to include the current 

Skyline service area before the Effective Date of this Agreement.  All parties to this Agreement 

authorize corresponding modifications of Attachment C, as well as any of the Agreement’s other 

provisions, to reflect the foregoing transaction without the necessity of amending this 

Agreement. 

E. Nothing in this Agreement shall preclude San Francisco from selling water to any 

county, city, town, district, political subdivision, or other public agency for resale to customers 

within the service area of the California Water Service Company.  Nothing in this Agreement 

shall require or contemplate any delivery of water to California Water Service Company in 

violation of the Act. 

F. Nothing in this Agreement shall alter, amend or modify the Findings of Fact and 

Conclusions of Law and the Judgment dated May 25, 1961, in that certain action entitled City 

and County of San Francisco v. California Water Service Company in the Superior Court of the 

State of California in and for the County of Marin, No. 23286, as modified by the Quitclaim Deed 

from California Water Service Company to San Francisco dated August 22, 1961.  The rights 

and obligations of San Francisco and California Water Service Company under these 

documents shall continue as therein set forth. 

9.03 City of Hayward 

A. San Francisco and the City of Hayward (“Hayward”) entered into a water supply 

contract on February 9, 1962 (“the 1962 contract”) which provides, inter alia, that San Francisco 

will supply Hayward with all water supplemental to sources and supplies of water owned or 

controlled by Hayward as of that date, in sufficient quantity to supply the total water needs of the 

service area described on an exhibit to the 1962 contract “on a permanent basis.”  The service 

area map attached as Exhibit C to the 1962 contract was amended in 1974 to remove an area 

of land in the Hayward hills and in 2008 to make minor boundary adjustments identified in 

SFPUC Resolution No. 08-0035.   
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B. The intention of the parties is to continue the 1962 contract, as amended, in 

effect as the Individual Water Sales Contract between San Francisco and Hayward.  

Accordingly, it shall not be necessary for San Francisco and Hayward to enter into a new 

Individual Water Sales Contract pursuant to this Article and approval of this Agreement by 

Hayward shall constitute approval of both this Agreement and an Individual Water Sales 

Contract for purposes of Section 1.03.  The 1962 contract, as amended, will continue to 

describe the service area of Hayward, while rates for water delivered to Hayward during the 

Term shall be governed by Article 5 hereof.  The 1962 contract, as amended, will continue in 

force after the expiration of the Term.  

9.04 Estero Municipal Improvement District 
A. San Francisco and the Estero Municipal Improvement District (“Estero”) entered 

into a water supply contract on August 24, 1961, the term of which continues until August 24, 

2011 (“the 1961 Contract”).  The 1961 Contract provides, inter alia, that San Francisco will 

supply Estero with all water supplemental to sources and supplies of water owned or controlled 

by Estero as of that date, in sufficient quantity to supply the total water needs of the service area 

described on an exhibit to the 1961 Contract.  

B. The intention of the parties is to terminate the 1961 Contract and replace it with a 

new Individual Water Sales Contract which will become effective on July 1, 2009.  The new 

Individual Water Sales Contract will describe the current service area of Estero.  The Individual 

Supply Guarantee applicable to Estero shall be 5.9 MGD, rather than being determined as 

provided in the 1961 Contract. 

9.05 Stanford University 

A. The parties recognize that The Board of Trustees of The Leland Stanford Junior 

University (“Stanford”) operates a non-profit university, and purchases water from San 

Francisco for redistribution to the academic and related facilities and activities of the university 

and to residents of Stanford, the majority of whom are either employed by or students of 

Stanford.  Stanford agrees that all water furnished by San Francisco shall be used by Stanford 

only for domestic purposes and those directly connected with the academic and related facilities 

and activities of Stanford, and no water furnished by San Francisco shall be used in any area 

now or hereafter leased or otherwise used for industrial purposes or for commercial purposes 

other than those campus support facilities that provide direct services to Stanford faculty, 

students or staff such as the U.S. Post Office, the bookstore and Student Union.  
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Nothing in this Agreement shall preclude San Francisco from selling water to any county, 

city, town, political subdivision or other public agency for resale to Stanford or to customers 

within the service area of Stanford. 

B. Notwithstanding anything in Section 8.08 to the contrary, Stanford shall have the 

right to assign to a public agency having the power of eminent domain all or a portion of the 

rights of Stanford under this Agreement or the Individual Water Sales Contract between it and 

San Francisco in connection with the acquisition by such public agency of all or a portion of 

Stanford’s water system.  In the event of any such assignment of all the rights, privileges, and 

obligations of Stanford under such contract, Stanford shall be relieved of all further obligations 

under such contract, provided that the assignee public agency expressly assumes Stanford’s 

obligations thereunder.  In the event of such an assignment of a portion of the rights, privileges, 

and obligations of Stanford under such contract, Stanford shall be relieved of such obligations 

so assigned thereunder, provided that the assignee public agency shall expressly assume such 

obligations so assigned to it. 

Nothing in this Agreement shall require or contemplate any delivery of water to Stanford 

in violation of the Act. 

9.06 City of San Jose and City of Santa Clara 

A. Continued Supply on Temporary, Interruptible Basis.  During the term of the 

1984 Agreement, San Francisco provided water to the City of San Jose (“San Jose”) and the 

City of Santa Clara (“Santa Clara”) on a temporary, interruptible basis pursuant to SFPUC 

Resolution No. 85-0256.  Subject to termination or reduction of supply as provided in Section 

4.05 of this Agreement, San Francisco will continue to supply water to San Jose and Santa 

Clara on a temporary, interruptible basis pending a decision by the Commission, pursuant to 

Section 4.05.H, as to whether to make San Jose and Santa Clara permanent customers of the 

Regional Water System.  San Francisco will furnish water to San Jose and Santa Clara at the 

same rates as those applicable to other Wholesale Customers pursuant to this Agreement.  

Water delivered to San Jose and Santa Clara after July 1, 2009 may be limited by the SFPUC’s 

ability to meet the full needs of all its other Retail and Wholesale Customers.  The service areas 

of San Jose and Santa Clara set forth in their Individual Water Sales Contracts may not be 

expanded using the procedure set forth in Section 3.03.  The combined annual average water 

usage of San Jose and Santa Clara shall not exceed 9 MGD.  The allocation of that total 
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amount between San Jose and Santa Clara shall be as set forth in their Individual Water Sales 

Contracts. 

B. Reservation of Rights.  In signing this Agreement, neither San Jose nor Santa 

Clara waives any of its rights to contend, in the event that San Francisco (1) elects to terminate 

or interrupt water deliveries to either or both of the two cities prior to 2018 using the process set 

forth in Section 4.05, or (2) does not elect to take either city on as a permanent customer in 

2018, that it is entitled to permanent customer status, pursuant to the Act or any other federal or 

state law.  In signing this Agreement, San Francisco does not waive its right to deny any or all 

such contentions.   

9.07 City of Brisbane, Guadalupe Valley Municipal Improvement District, Town of 
Hillsborough 

A. The parties acknowledge that San Francisco has heretofore provided certain 

quantities of water to the City of Brisbane (“Brisbane”), Guadalupe Valley Municipal 

Improvement District (“Guadalupe”) and the Town of Hillsborough (“Hillsborough”) at specified 

rates or without charge pursuant to obligations arising out of agreements between the 

predecessors of San Francisco and these parties, which agreements are referred to in judicial 

orders, resolutions of the SFPUC and/or the 1960 contracts between San Francisco and 

Brisbane, Guadalupe and Hillsborough.  The parties intend to continue those arrangements and 

accordingly agree as follows: 

1. Nothing in this Agreement is intended to alter, amend or modify the terms 

of SFPUC Resolution No. 74-0653 or the indenture of July 18, 1908 between the Guadalupe 

Development Company and the Spring Valley Water Company. 

2. Nothing in this Agreement is intended to alter, amend or modify the 

Findings of Fact and Conclusions of Law and Judgment dated May 25, 1961 in that certain 

action entitled City and County of San Francisco v. Town of Hillsborough in the Superior Court 

of the State of California in and for the County of Marin, No. 23282, as modified by the 

Satisfaction of Judgment filed October 23, 1961 and the Compromise and Release between 

Hillsborough and San Francisco dated August 22, 1961.  The rights and obligations of 

Hillsborough under these documents shall continue as therein set forth. 

3. Nothing in this Agreement is intended to affect or prejudice any claims, 

rights or remedies of Guadalupe or of Crocker Estate Company, a corporation, or of Crocker 
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Land Company, a corporation, or of San Francisco, or of their successors and assigns, 

respectively, with respect to or arising out of that certain deed dated May 22, 1884, from 

Charles Crocker to Spring Valley Water Works, a corporation, recorded on May 24, 1884, in 

Book 37 of Deeds at page 356, Records of San Mateo County, California, as amended by that 

certain Deed of Exchange of Easements in Real Property and Agreement for Trade in 

Connection Therewith, dated July 29, 1954, recorded on August 4, 1954, in Book 2628, at page 

298, Official Records of said San Mateo County, or with respect to or arising out of that certain 

action involving the validity or enforceability of certain provisions of said deed entitled City and 

County of San Francisco v. Crocker Estate Company, in the Superior Court of the State of 

California in and for the County of Marin, No. 23281. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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IN WITNESS WHEREOF the parties have executed this Agreement by their duly 

authorized officers. 

CITY AND COUNTY OF SAN FRANCISCO 
Acting by and through its Public Utilities Commission 
 
 
By:  
 Edward Harrington 
 General Manager 
 

Date:   , 2009 

 
 
Approved by Commission Resolution No. 09-0069, 
adopted April 28, 2009 
 
 
   
Michael Housh 
Secretary to Commission 
 
 
Approved as to form: 
 
DENNIS J. HERRERA 
City Attorney 
 
 
By:   
 Joshua D. Milstein 
 Deputy City Attorney 
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Attachment A - Definitions 
 

“1984 Agreement” refers to the 1984 Settlement Agreement and Master Water Sales Contract 

between the City and County of San Francisco and certain Suburban Purchasers in San Mateo 

County, Santa Clara County and Alameda County, which expires on June 30, 2009.  

“Act” refers to the Raker Act, 38 Stat. 242, the Act of Congress, enacted in 1913, that 

authorized the construction of the Hetch Hetchy system on federal lands. 

“Adjusted Proportional Annual Use” means the respective percentages of annual water use, 

as adjusted to reflect deliveries of water by the Hetch Hetchy Enterprise to outside City Retail 

Customers.  The adjustment is calculated each year as described in Section B of Attachment J 

and is shown on lines 18 and 19 of Table 1 of that Attachment. 

“Agreement” refers to this Water Supply Agreement, by and among San Francisco and the 

Wholesale Customers who approve this Agreement in accordance with Section 1.03. 

“BAWSCA” refers to the Bay Area Water Supply and Conservation Agency established 

pursuant to Division 31 of the California Water Code (Water Code §§81300-81461) or its 

successor and permitted assigns. 

“CEQA” refers to the California Environmental Quality Act found at §§21000 et seq. of the 

Public Resources Code and the Guidelines for the California Environmental Quality Act found at 

§§15000 et seq. of Title 14 of the California Code of Regulations, as amended from time to time. 

“Commission” means the governing board of the SFPUC, whose members, as of the date of 

this Agreement, are appointed by the Mayor of San Francisco and confirmed by the San 

Francisco Board of Supervisors. 

“Compliance Audit” refers to the annual audit of the Wholesale Revenue Requirement by the 

Compliance Auditor required by Sections 7.03 through 7.05. 

“Compliance Auditor” refers to the independent certified public accountant chosen by the San 

Francisco Controller to conduct each fiscal year’s audit of the SFPUC’s calculation of the 

Wholesale Revenue Requirement as provided in Section 7.03.B. 
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“Countywide Cost Allocation Plan” refers to the full costs of the Water and Hetch Hetchy 

Enterprises’ prorated share of San Francisco city government expenses that are not directly 

billed to city departments, as determined by the Controller of the City and County of San 

Francisco. 

“Debt Service” means principal and interest paid during a fiscal year on Indebtedness incurred 

by the SFPUC for the 2006 Revenue Bonds, Series A, and subsequently issued Indebtedness 

(exclusive of 2006 Revenue Bonds Series B and C), the proceeds of which are used or are 

scheduled to be used for the acquisition or construction of New Regional Assets or to refund 

such Indebtedness. 

“Direct Retail” refers to Regional Water System capital or operating expenditures that are 

incurred to provide water service solely to Retail Customers. 

“Direct Wholesale” refers to Regional Water System capital or operating expenditures that are 

incurred to provide water service solely to one or more Wholesale Customers. 

“Drought” means a water shortage caused by lack of precipitation, as reflected in resolutions 

of the Commission calling for voluntary or mandatory water rationing based on evaluation of 

water stored or otherwise available to the Regional Water System, whether or not the 

Commission declares a water shortage emergency pursuant to Water Code §§ 350 et seq., as 

amended from time to time. 

“Effective Date” refers to the date this Agreement will become effective in accordance with the 

terms of Section 1.03. 

“Emergency” means a sudden, non-drought event, such as an earthquake, failure of Regional 

Water System infrastructure or other catastrophic event or natural disaster that results in an 

insufficient supply of water available to the Retail or Wholesale Service Areas for basic human 

consumption, firefighting, sanitation, and fire protection.   

“Encumbrance” or “Encumber” refers to the process by which the City Controller certifies the 

availability of amounts previously appropriated by the Commission for specifically identified 

SFPUC capital projects performed either by third parties or through work orders to other City 

departments.  
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“Environmental Enhancement Surcharge” means the surcharge to be imposed by the 

SFPUC on individual parties to this Agreement whose use exceeds their Interim Supply 

Allocation when the collective use of water by all parties to this Agreement is in excess of the 

Interim Supply Limitation. 

“ERRP” refers to a SFPUC document entitled Emergency Response and Recovery Plan: 

Regional Water System (“ERRP”) dated August 23, 2003, and updated November 2006.   

“Excess Use Charges” are monthly charges set by the SFPUC, in the form of multipliers, that 

are applied to the Wholesale Customer water rates during times of mandatory rationing if a 

Wholesale Customer's water usage is greater than its shortage allocation.  Excess Use Charges 

are further described in Section 4 of the Tier 1 Shortage Plan (Attachment H). 

“Existing Assets” refers to Regional and Hetch Hetchy Water-Only and Water-Related capital 

assets plant in service as of June 30, 2009. 

“Force Majeure Event” means an event not the fault of, and beyond the reasonable control of, 

the party claiming excuse which makes it impossible or extremely impracticable for such party to 

perform obligations imposed on it by this Agreement, by virtue of its effect on physical facilities 

and their operation or employees essential to such performance.  Force Majeure Events include 

(a) an “act of God” such as an earthquake, flood, earth movement, or similar catastrophic event, 

(b) an act of the public enemy, terrorism, sabotage, civil disturbance or similar event, (c) a 

strike, work stoppage, picketing or similar concerted labor action, (d) delays in construction 

caused by unanticipated negligence or breach of contract by a third party or inability to obtain 

essential materials after diligent and timely efforts; or (e) an order or regulation issued by a 

federal or state regulatory agency after the Effective Date or a judgment or order entered by a 

federal or state court after the Effective Date. 

“Fundamental Rights” of Wholesale Customers are their status as parties to this Agreement, 

their allocation of water recognized in Section 3.02, their protection against arbitrary, 

unreasonable, or unjustly discriminatory rates provided in Section 6.04, and any specific rights 

described in Article 9.   

“Hetch Hetchy Enterprise” refers to Hetch Hetchy Water and Power Enterprise, a SFPUC 

operating department. 
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“Include” and its variants mean “including but not limited to” whenever used in this Agreement, 

regardless of whether or not it is capitalized. 

“Indebtedness” includes revenue bonds, bond anticipation notes, certificates of participation 

(excluding certificates of participation towards which SFPUC contributes debt service as an 

operating expense), and commercial paper. 

“Individual Water Sales Contract” refers to the contracts between each Wholesale Customer 

and San Francisco contemplated in Section 9.01 that details customer-specific matters such as 

location of service connections, service area maps and other matters specific to that customer. 

“Individual Supply Guarantee” refers to each Wholesale Customer’s share of the Supply 

Assurance, as shown in Attachment C. 

“Interim Supply Allocation” refers to each Wholesale Customer’s share, to be established by 

the SFPUC pursuant to Section 4.02, of the Interim Supply Limitation. 

“Interim Supply Limitation” refers to the 265 MGD annual average limitation on water 

deliveries until December 31, 2018 from Regional Water System watersheds imposed by the 

SFPUC in its approval of the WSIP in Resolution Number 08-0200 dated October 30, 2008. 

“Joint,” when used in connection with Hetch Hetchy Enterprise assets or expenses, refers to 

assets used or expenses incurred in providing both water supply (“Water-Related”) and in the 

generation and transmission of electrical energy (“Power-Related”). 

“Local System Water” refers to Regional Water System water supplies developed in San 

Mateo, Alameda and Santa Clara Counties or otherwise not produced by the Hetch Hetchy 

Enterprise under rights of way granted by the Raker Act. 

“MGD” refers to an average flow rate of one million gallons per day over a specific time period, 

often a year.  For example, one MGD is equal to 365 million gallons per year or 1,120 acre feet 

per year. 

“Net Annual Debt Service” refers to debt service less payments made from proceeds of 

Indebtedness (e.g., capitalized interest), earnings on bond proceeds (e.g., reserve fund 

earnings) used to pay Debt Service, and interest paid from renewed commercial paper, or from 

reserve fund liquidation.   
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“New Assets” refers to Regional and Hetch Hetchy Water-Only and Water-Related capital 

assets added to Regional Water System plant in service after June 30, 2009. 

“New Regional Assets” refers to New Assets placed in service on or after July 1, 2009 that are 

used and useful in delivering water to Wholesale Customers.  The following four categories 

comprise New Regional Assets: 

1. Water Enterprise Regional Assets 
2. Water Enterprise Direct Wholesale Assets 
3. Hetch Hetchy Water Only Assets 
4. Water-Related portion (45 percent) of Hetch Hetchy Joint Assets 

“Power-Only,” when used with reference to Hetch Hetchy Enterprise capital costs and 

operating and maintenance expenses, means capital costs and expenses that are incurred 

solely for the construction and operation of assets used to generate and transmit electrical 

energy. 

“Power-Related” refers to the power related portion (55%) of Joint Hetch Hetchy Enterprise 

assets or expenses. 

“Prepayment” refers to payments of principal and interest amounts not due in the year the 

prepayment is made, as described in Section 5.03. 

“Proportional Annual Use” means the shares of deliveries from the Regional Water System 

used by City Retail Customers and by the Wholesale Customers in a fiscal year, expressed as a 

percentage.  The percentages of annual use are calculated each year as described in Section B 

of Attachment J and are shown on lines 10 and 11 of Table 1 of that Attachment. 

“Proportional Water Use” refers the general principle of allocating Regional Water System 

costs based on the relative purchases of water by Retail and Wholesale Customers. 

“Regional,” when used with reference to Water Enterprise capital assets and operating 

expenses, refers to assets and expenses that benefit Wholesale and Regional Customers. 

“Regional Water System” means the water storage, transmission and treatment system 

operated by the SFPUC in Tuolumne, Stanislaus, San Joaquin, Alameda, Santa Clara, San 

Mateo and San Francisco counties, including projects constructed under the WSIP, but 

excluding Direct Retail and Direct Wholesale assets. 
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“Retail Customers” means any customer that purchases water from San Francisco that is not 

a Wholesale Customer, whether located inside or outside of San Francisco. 

“Retail Service Area” means the areas where SFPUC sells water to Retail Customers. 

“Retail Water” means water sold by the SFPUC to its Retail Customers within and outside San 

Francisco. 

“San Francisco” refers to the City and County of San Francisco. 

“SFPUC” refers to the San Francisco Public Utilities Commission as an operating department 

of San Francisco, the General Manager of which reports to the Commission. 

“SFPUC Bureaus” refers to the portions of the SFPUC that provide support services to the 

SFPUC Operating Departments.  These presently consist of the General Manager’s Office, 

Business Services, and External Affairs. 

“SFPUC Operating Departments” refers to the Water, Hetch Hetchy and Wastewater Program 

Enterprises under the control and management of the SFPUC pursuant to the San Francisco 

Charter. 

“Substantially Expended”:  A bond issue series is substantially expended when 98% of the 

proceeds and investment earnings contributed to the project fund have been expended. 

“Supply Assurance” means the 184 MGD maximum annual average metered supply of water 

dedicated by San Francisco to public use in the Wholesale Service Area (not including San 

Jose and Santa Clara) in the 1984 Agreement and Section 3.01 of this Agreement. 

“Term” means the 25-year term commencing July 1, 2009, including one or both 5-year 

extensions authorized by Section 2.02.A and B. 

“Tier 1 Shortage Plan” refers to the Water Shortage Allocation Plan (Attachment H) adopted 

by the SFPUC and the Wholesale Customers in conjunction with this Agreement describing the 

method for allocating water between the SFPUC and the Wholesale Customers collectively for 

shortages of up to 20% of deliveries from the Regional Water System, as amended from time-

to-time. 
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“Water Enterprise” refers to the San Francisco Water Department (SFWD), an SFPUC 

Operating Department. 

“Water Management Charge” refers to the charge collected by San Francisco on behalf of 

BAWSCA for local water resource development in the Wholesale Service Area pursuant to 

Section 3.06 of this Agreement. 

“Water-Only,” when used with reference to Hetch Hetchy Enterprise capital costs and operating 

and maintenance expenses, means capital costs and expenses that are incurred solely for the 

construction and operation of assets used to protect water quality or to provide for the delivery 

of water for consumptive purposes. 

“Water-Related” refers to the water related portion (45%) of Joint Hetch Hetchy Enterprise 

assets or expenses. 

“Water Supply Development Report” refers to the annual report prepared pursuant to Section 

4.05, and submitted to the Commission for purposes of estimating whether Regional Water 

System demand will be within the Interim Supply Limitation by June 30, 2018. 

“Wheeling Statute” refers to Article 4 of Chapter 11 of the California Water Code, as amended 

from time to time. 

“Wholesale Capital Fund” is the account established by the SFPUC for deposit of Wholesale 

Customer revenue that is used to fund the wholesale share of revenue-funded New Regional 

Assets, as described in Section 6.08. 

“Wholesale Customer” or “Customers” means one or more of the 27 water customers 

identified in Section 1.01 that are contracting for purchase of water from San Francisco pursuant 

to this Agreement. 

“Wholesale Revenue Coverage” refers to the additional dollar amount included in wholesale 

rates each fiscal year that is charged to Wholesale Customers by the SFPUC for their 

proportionate share of Debt Service coverage under Section 6.06.A. 

“Wholesale Revenue Coverage Reserve” refers to the account established by the SFPUC for 

deposit of Wholesale Revenue Coverage under Section 6.06.B.  
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“Wholesale Revenue Requirement” means the calculated Wholesale Customer portion of 

SFPUC Regional Water System capital and operating costs as determined in accordance with 

the provisions of Article 5 of this Agreement, formerly called the “Suburban Revenue 

Requirement” in the 1984 Agreement. 

“Wholesale Service Area” means the combined service areas of the Wholesale Customers, as 

delineated on the service area maps attached to each Individual Water Sales Contract. 

“WSIP” refers to the Water System Improvement Program approved by the Commission in 

Resolution No. 08-0200 on October 30, 2008, as amended from time to time. 
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ATTACHMENT B

WHOLESALE CUSTOMER REGIONAL WATER SYSTEM PURCHASES FY 2007-2008*

(To determine 75% approval process for Section 1.02)
;,:;";":"""1"""""""";"''';''':':',;;/',,',/,''x"';"":::"';;""""J""'::c,,",_ . ..,,:..':".......,
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Alameda County Water District 12.90

California Water Service Company 37.72

City of Brisbane 0.23

City of Burlingame 4.50

City of Daly City 4.49

City of East Palo Alto 2.16

City of Hayward 19.33

City of Menlo Park 3.69

City of Milbrae 2.46

City öf Milpitas 6.95

City of Mountain View 10.51

City of Palo Alto 12.72

City of Redwood City 11.01

City of San Bruno 1.86

City of San Jose 4.80

City of Santa Clara 3.49

City of Sunnyvale 10.52

Coastside County Water District 2.08

Estero Municipal Improvement District 5.51

Guadalupe Valley Municipal Improvement District 0.40

Mid-Peninsula Water District 3.25

North Coast County Water District 3.25

Purissima Hills Water District 2.31

Skyline County Water District 0.16

Stanford University 2.31

Town of Hillsborough 3.83

Westborough Water District 0.95

Total 173.39
*Source: SFPUC Commercial Division Records

Note: FY 2007-2008 was a Leap Year with 366 days.

1847951.
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ATTACHMENT C

INDIVIDUAL SUPPLY GUARANTEES

(1) (2)

Alameda County Water District

California Water Service Company**

City of Brisbane

City of Burlingame

City of Daly City

City of East Palo Alto

City of Menlo Park

City of Millbrae

City of Milpitas

City of Mountain View

City of Palo Alto

City of Redwood City

City of San Bruno

City of Sunnyvale

Coastside County Water District

Estero Municipal Improvement District

Guadalupe Valley Municipal
Improvement District

Mid-Peninsula Water District

North Coast County Water District

Purissima Hills Water District

Skyline County Water District

Stanford University

Town of Hillsborough

Westborough Water District

Total:***

6,714,439

17,320,807

224,435

2,553,753

2,094,386

957,813

2,174,231

1,538,120

4,504,533

6,.567,648

8,331,697

5,333,115

1,583,899

6,138,122

1,061,453

2,878,807

254,436

1,898,707

1,872,928

792,832

88,537

1,479,764

1,995,644

644,172

79,004,278

13.760

35.499

0.460

5.234

4.292

1.963

4.456

3.152

9.232

13.460

17.075

10.930

3.246

12.580

2.175

5.900

0.521

3.891

3.838

1.625

0.181

3,033

4.090

1.320

161.913

* 100 Cubic feet equals MGD divided by 0.00000204946. Figures in this column are
calculated using unrounded MGD values and are more precise than the figures listed
in column (2).
Includes quantities from Los Trancos County Water District and Palomar Park Water
District.
Total does not equal sum of MGD figures due to rounding. Total is not 184 MGD
because table does not include the City of Hayward.
Cordilleras Mutual Water Association is not a party to this Agreement, but it has its
own Supply Assurance of 3,007 hundred cubic feet (CCF).

**

***

****

1844959.3
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ATTACHMENT D

PROCEDURE FOR PRO-RATA REDUCTION OF WHOLESALE CUSTOMERS' INDIVIDUAL
SUPPLY GUARANTEES

(SECTION 3.02).

The 23 wholesale customers listed on Attachment C have individual Supply Guarantees that

total approximately 161.9 MGD.

If the amount of water purchased from SFPUC by Hayward exceeds 22.1 MGD for three

consecutive fiscal years, the individual Supply Guarantees of each of those 23 wholesale customers

will be reduced as described below.

STEP ONE:

Obtain the average annual excess purchases during the three fiscal year period. For example,

assume Hayward uses 25.0 MGD, 24.2 MGD and 26.0 MGD in three consecutive years. The

average annual excess use for that period is 2.9 MGD; calculated as follows:

(25.0 MGD + 24.2 MGD + 26.0 MGD) + 161.9 MGD = 186.9 MGD
3

186.9 MGD -184.0 MGD = 2.9 MGD

STEP TWO:

Allocate the excess purchases among the 23 Wholesale Customers in proportion to each

customer's Supply Guarantee as a percentage of the total Supply Guarantees (161.9 MGD as of FY

2009-10).

For example, assume that Wholesale Customer A's Supply Guarantee is 12.0 MGD.

Wholesale Customer A's percentage share of the total individual supply guarantees is 0.074,

calculated as follows:

'12.0 MGD
161.9 MGD

= 0.074

and its share of the excess use is 0.22 MGD, calculated as follows:

2.9 MGD x 0.074 = 0.22 MGD

i 866408.4
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STEP THREE:

Determine Wholesale Customer's adjusted Supply Guarantee by subtracting the result of Step

Two from the Wholesale Customer's Supply Guarantee:

12 MGD - 0.22 MGD = 11.78 MGD

**********

Adjustments will be made at intervals comprised of distinct three-year periods of use by

Hayward in excess of 22.1 MGD rather than overlapping periods. For example, assuming that the

first adjustment were to occur in FY 2014-15 (based on use during FY 2011-12, FY 2012-13 and FY

2013-14), a second adjustment will not occur earlier than three full fiscal years thereafter (Le.,

FY 2017-18, based on use by Hayward in FY 2014-15, FY 2015-16 and FY 2016-17). The figures

used in the second and subsequent adjustments will reflect previous adjustments. For example, a

second adjustment will use 158.9 MGD as the total of individual Supply Guarantees (161.6 MGD -

2.7 MGD = 158.9 MGD).

For purposes of simplicity, the volumetric units used in the foregoing example are MGD. For

actual adjustment calculations, the unit employed will be hundreds of cubic feet ("ccf'), the unit by

which the SFPUC measures water deliveries for billing purposes.

The procedure described and illustrated above is
independent of and unrelated to the establishment
by the SFPUC of Interim Supply Limitations
described in Article 4.

ATTACHMENT D Page 2
1866408.4
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ATTACHMENT E

MINIMUM ANNUAL PURCHASE QUANTITIES

(Section 3.07.C)

Alameda County Water District

City of Milpitas

City of Mountain View

City of Sunnyvale
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ATTACHMENT F

WATER SALES CONTRACT

This Contract, dated as of , 2009, is entered into by and between the City

and County of San Francisco ("San Francisco") and

("Customer").

RECITALS

San Francisco and the Customer have entered into a Water Supply Agreement (UWSA"),

which sets forth the terms and conditions under which San Francisco will continue to furnish

water for domestic and other municipal purposes to Customer and to other Wholesale

Customers. The WSA contemplates that San Francisco and each individual Wholesale

Customer will enter into an individual contract describing the location or locations at which water

will be delivered to each customer by the San Francisco Public Utilities Commission ("SFPUC"),

the customer's service area within which water so delivered is to be sold, and other provisions

unique to the individual purchaser. This Water Sales Contract is the individual contract

contemplated by the WSA.

AGREEMENTS OF THE PARTIES

1. Incorporation of the WSA

The terms and conditions of the WSA are incorporated into this Contract as if set forth in full

herein.

2. Term

Unless explicitly provided to the contrary in Article 9 of the WSA, the term of this

Contract shall be identical to that provided in Section _ of the WSA.
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3. Sèrvice Area

Water delivered by San Francisco to the Customer may be used or sold within the

service area shown on the map designated Exhibit A attached .hereto. Except as provided in

Section _ of the WSA, Customer shall not deliver or sell any water provided by San Francisco

outside of this area without the prior written consent of the General Manager of the SFPUC.

4. Location and Description of Service Connections

Sale and delivery of water to Customer will be made through a connection or

connections to the SFPUC Regional Water System at the location or locations shown on Exhibit

A attached hereto and with the applicable present accoimtnumber, description, connection size,

and meter size shown on Exhibit B attached hereto.

5. Interties With Other Systems.

Customer maintains interties with neighboring water systems at the location or locations.

shown on Exhibit A attached hereto and with the connection size(s) as shown on Exhibit C

attached hereto.

6. Billing and Payment

San Francisco shall compute the amounts of water delivered and bill Customer therefor

on a monthly basis. The bill shall show the separate components of the charge (e.g., service,

consumption, demand). Customer shall pay the amount due within thirty (30) days after receipt

of the bilL.

If Customer disputes the accuracy of any portion of the water bill it shall (a) notify the

General Manager of the SFPUC in writing of the specific nature of the dispute and (b) pay the

undisputed portion of the bill within thirty (30) days after receipt. Customer shall meet with the

General Manager of the SFPUC or a delegate to discuss the disputed portion of the bilL.
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7.,8.,9,.. Other Specialized Provisions

(Certain Wholesale Customers will require additional provisions in their individual

contracts addressed to issues such as minimum and/or maximum water delivery quantities,

prior authorized wheeling arrangements, maximum expansion of the service area, etc. These

and other provisions addressing issues unique to the particular Wholesale Customer may be

added here, subject to the. provisions of Section 9.01 of the WSA.)

IN WITNESS WHEREOF, the parties hereto have executed this Contract, to become

effective upon the effectiveness of the WSA, by their duly authorized representatives.

CITY AND COUNTY OF SAN FRANCISCO
Acting by and through its Public Utilities
Commission

Date: _,2009
BY

Edward Harrington
General Manager

NAME OF WHOLESALE CUSTOMER

BY Date: _,2009
Name:
Title:

Note: This attachment is provided for the convenience of the prospective parties to the
Water Supply Agreement and associated individual contracts. The format may be
modified as desired by San Francisco and Wholesale Customer, subject to
Section 9.01 of the WSA.
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ATTACHMENT H

WATER SHORTAGE ALLOCATION PLAN

This Interim Water Shortage Allocation Plan ("Plan") describes the method for allocating water
between the San Francisco Public Utilities Commission ("SFPUC") and the Wholesale
Customers collectively during shortages caused by drought. The Plan implements a method for
allocating water among the individual Wholesale Customers which has been adopted by the
Wholesale Customers. The Plan includes provisions for transfers, baning, and excess use
charges. The Plan applies only when the SFPUC determines that a system-wide water shortage
due to drought exists, and all references to "shortages" and "water shortages" are to be so
understood. This Plan was adopted pursuant to Section 7.03(a) of the 1984 Settlement

Agreement and Master Water Sales Contract and has been updated to correspond to the
terminology used in the June 2009 Water Supply Agreement between the City and County of
San Francisco and Wholesale Customers in Alameda County, San Mateo County and Santa Clara
County ("Agreement").

SECTION 1. SHORTAGE CONDITIONS

1.1. Projected Available SFPUC Water Supply. The SFPUC shall make an anual
determination as to whether or not a shortage condition exists. The determination of projected
available water supply shall consider, among other things, stored water, projected runoff, water
acquired by the SFPUC from non-SFPUC sources, inactive storage, reservoir losses, allowance
for carryover storage, and water ban balances, if any, described in Section 3.

1.2 Projected SFPUC Purchases. The SFPUC wil utilize purchase data, including volumes of
Water purchased by the Wholesale Customers and by Retail Customers (as those terms are used
in the Agreement) in the year immediately prior to the drought, along with other available
relevant information, as a basis for determining projected system-wide water purchases from the
SFPUC for the upcoming year.

1.3. Shortage Conditions. The SFPUC wil compare the available water supply (Section 1.1)
with projected system-wide water purchases (Section 1.2). A shortage condition exists if the
SFPUC determines that the projected available water supply is less than projected system-wide
water purchases in the upcoming Supply Year (defined as the period from July 1 through June
30). When a shortage condition exists, SFPUC will determine whether voluntar or mandatory
actions wil be required to reduce purchases of SFPUC water to required levels.

1.3.1 Voluntary Response. If the SFPUC determines that voluntary actions will be sufficient to
accomplish the necessary reduction in water use throughout its service area, the SFPUC and the
Wholesale Customers wil make good faith efforts to reduce their water purchases to stay within
their anual shortage allocations and associated monthly water use budgets. The SFPUC wil not
impose excess use charges during periods of voluntar rationing, but may suspend the
prospective accumulation of water bank credits, or impose a ceiling on fuher accumulation of
ban credits, consistent with Section 3.2.1 of this Plan.

1
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1.3.2 Mandatory Response. Ifthe SFPUC determines that mandatory actions wil be required
to accomplish the necessar reduction in water use in the SFPUC service area, the SFPUC may
implement excess use charges as set forth in Section 4 of this Plan.

1.4. Period of Shortage. A shortage period commences when the SFPUC determines that a

water shortage exists, as set forth in a declaration of water shortge emergency issued by the
SFPUC pursuant to Californa Water Code Sections 350 et seq. Termination of the water
shortage emergency wil be declared by resolution of the SFPUC.

SECTION 2. SHORTAGE ALLOCATIONS

2.1. Annual Allocations between the SFPUC and the Wholesale Customers. The anual
water supply available during shortages will be allocated between the SFPUC and the collective
Wholesale Customers as follows:

Level of System Wide Share of Available Water
Reduction in Water Use
Required SFPUC Share Wholesale Customers

Share

5% or less 35.5% 64.5%
6% through 10% 36.0% 64.0%
11 % through 15% 37.0% 63.0%
16% through 20% 37.5% 62.5%

The water allocated to the SFPUC shall correspond to the total allocation for all Retail
Customers.

2.2 Annual Allocations among the Wholesale Customers. The anual water supply allocated
to the Wholesale Customers collectively during system wide shortages of 20 percent or less wil
be apportioned among them based on a methodology adopted by all of the Wholesale Customers,
as described in Section 3.11(C) of the Agreement. In any year for which the methodology must
be applied, the Bay Area Water Supply and Conservation Agency ("BAWSCA") wil calculate
each Wholesale Customer's individual percentage share of the amount of water allocated to the
Wholesale Customers collectively pursuant to Section 2.1. Following the declaration or
reconfirmation of a water shortage emergency by the SFPUC, BA WSCA wil deliver to the
SFPUC General Manager a list, signed by the President of BAWSCA's Board of Directors and
its General Manager, showing each Wholesale Customer together with its percentage share and
stating that the list has been prepared in accordance with the methodology adopted by the
Wholesale Customers. The SFPUC shall allocate water to each Wholesale Customer, as
specified in the list. The shortage allocations so established may be transferred as provided in
Section 2.5 of this Plan. If BA WSCA or all Wholesale Customers do not provide the SFPUC
with individual allocations, the SFPUC may make a final allocation decision after first meeting
and discussing allocations with BA WSCA and the Wholesale Customers.

The methodology adopted by the Wholesale Customers utilizes the rollng average of each
individual Wholesale Customer's purchases from the SFPUC during the three immediately
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preceding Supply Years. The SFPUC agrees to provide BA WSCA by November 1 of each year
a list showing the amount of water purchased by each Wholesale Customer during the
immediately preceding Supply Year. The list will be prepared using Customer Service Bureau
report MGT440 (or comparable offcial record in use at the time), adjusted as required for any
reporting errors or omissions, and wil be transmitted by the SFPUC General Manager or his
designee.

2.3. Limited Applicabilty of Plan to System Wide Shortages Greater Than Twenty
Percent. The allocations of water between the SFPUC and the Wholesale Customers
collectively, provided for in Section 2.1, apply only to shortages of20 percent or less. The
SFPUC and Wholesale Customers recognize the possibility of a drought occuring which could
create system-wide shortages greater than 20 percent despite actions taken by the SFPUC aimed
at reducing the probability and severity of water shortages in the SFPUC service area. If the

SFPUC determines that a system wide water shortage greater than 20 percent exists, the SFPUC
and the Wholesale Customers agree to meet within 10 days and discuss whether a change is
required to the allocation set forth in Section 2.1 in order to mitigate undue hardships that might
otherwse be experienced by individual Wholesale Customers or Retail Customers. Following
these discussions, the Tier 1 water allocations set forth in Section 2.1 of this Plan, or a modified
version thereof, may be adopted by mutual written consent of 

the SFPUC and the Wholesale

Customers. If the SFPUC and Wholesale Customers meet and canot agree on an appropriate
Tier 1 allocation within 30 days of the SFPUC's determination of water shortage greater than 20

percent, then (1) the provisions of Section 3.11(C) of the Agreement wil apply, unless (2) all of
the Wholesale Customers direct in writing that a Tier 2 allocation methodology agreed to by
them be used to apportion the water to be made available to the Wholesale Customers
collectively, in lieu ofthe provisions of Section 3.11 (C).

The provisions of this Plan relating to transfers (in Section 2.5), baning (in Section 3), and
excess use charges (inSection 4) shall continue to apply during system-wide shortages greater
than 20 percent.

2.4. Monthly Water Budgets. Within 10 days after adopting a declaration of 
water shortage

emergency, the SFPUC will determine the amount of 
Tier 1 water allocated to the Wholesale

Customers collectively pursuant to Section 2.1. The SFPUC General Manager, using the Tier 2
allocation percentages shown on the list delivered by BA WSCA pursuant to Section 2.2, wil
calculate each Wholesale Customer's individual anual allocation. The SFPUC General
Manager, or his designee, wil then provide each Wholesale Customer with a proposed schedule
of monthly water budgets based on the pattern of monthly water purchases during the Supply
Year immediately preceding the declaration of shortage (the "Default Schedule"). Each
Wholesale Customer may, within two weeks of receiving its Default Schedule, provide the
SFPUC with an alternative monthly water budget that reschedules its anual Tier 2 shortage
allocation over the course of the succeeding Supply Year. If a Wholesale Customer does not
deliver an alternative monthly water budget to the SFPUC within two weeks of its receipt ofthe
Default Schedule, then its monthly budget for the ensuing Supply Year shall be the Default
Schedule proposed by the SFPUC.

Monthly Wholesale Customer water budgets will be derived from anual Tier 2 allocations for
puroses of accounting for exc~ss use. Monthly Wholesale Customer water budgets shall be
adjusted during the year to account for transfers of shortage allocation under Section 2.5 and
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transfers of baned water under Section 3.4.

2.5. Transfers of Shortage Allocations. Voluntar transfers of shortage allocations between the
SFPUC and any Wholesale Customers, and between any Wholesale Customers, will be 

permitted
using the same procedure as that for transfers of baned water set forth in Section 3.4. The
SFPUC and BA WSCA shall be notified of each transfer. Transfers of shortage allocations shall
be deemed to be an emergency transfer and shall become effective on the third business day after
notice of the transfer has been delivered to the SFPUC. Transfers of shortage allocations shall be
in compliance with Section 3.05 of the Agreement. The transferring paries wil meet with the
SFPUC, if requested, to discuss any effect the transfer may have on its operations.

SECTION 3. SHORTAGE WATER BANKING

3.1. Water Bank Accounts. The SFPUC shall create a water ban account for itself and each
Wholesale Customer during shortages in conjunction with its resale customer biling process.
Ban accounts wil account for amounts of water that are either saved or used in excess of the
shortage allocation for each agency; the accounts are not used for tracking bilings and

_ payments. When a shortage period is in effect (as defined in Section 1.4), the following
provisions for ban credits, debits, and transfers shall be in force. A statement of ban balance
for each Wholesale Customer wil be included with the SFPUC's monthly water bils.

3.2. Bank Account Credits. Each month, monthly purchases wil be compared to the monthly

budget for that month. Any unused shortage allocation by an agency win be credited to that
agency's water ban account. Credits wil accumulate during the entire shortge period, subject
to potential restrictions imposed pursuant to Section 3.2. i. Credits remaining at the end of the
shortage period wil be zeroed out; no financial. or other credit shall be granted for baned water.

3.2.1. Maximum Balances. The SFPUC may suspend the prospective accumulation of credits
in all accounts. Alternatively, the SFPUC may impose a ceiling on fuher accumulation of
credits in water ban balances based on a uniform ratio of the ban balance to the anual water
allocation. In making a decision to suspend the prospective accumulation of water ban credits,
the SFPU C shall consider the available water supply as set forth in Section i. i of this Plan and

, other reasonable, relevant factors.

3.3. Account Debits. Each month, monthly purchases wil be compared to the budget for that
month. Purchases in excess of monthly budgets wil be debited against an agency's water ban
account. Bank debits remaining at the end of the fiscal year wil be subject to excess use charges

(see Section 4).

3.4. Transfers of Banked Water. In addition to the transfers of shortage allocations provided
for in Section 2.5, voluntary transfers of baned water wil also be permitted between the SFPUC
and any Wholesale Customer, and among the Wholesale Customers. The volume oftransferred
water wil be credited to the transferee's water bank account and debited against the transferor's
water ban account. The transferring paries must notify the SFPUC and BA WSCA of each
transfer in writing (so that adjustments can be made to ban accounts), and wil meet with the
SFPUC, if requested, to discuss any affect the transfer may have on SFPUC operations.
Transfers of baned water shall be deemed to be an emergency transfer and shall become
effective on the third business day after notice of the transfer has been delivered to the SFPUC.
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If the SFPUC incurs extraordinary costs in implementing transfers, it will give written notice to
the transferring paries within ten (l0) business days after receipt of notice of the transfer.
Extraordinar costs means additional costs directly attributable to accommodating transfers and
which are not incured in non-drought years nor simply as a result of the shortage condition
itself. Extraordinar costs shall be calculated in accordance with the procedures in the

Agreement and shall be subject to the disclosure and auditing requirements in the Agreement. In
the case of transfers between Wholesale Customers, such extraordinar costs shall be considered
to be expenses chargeable solely to individual Wholesale Customers and shall be borne equally
by the paries to the transfer. In the case of transfers between the SFPUC and a Wholesale

Customer, the SFPUC's share of any extraordinar transfer costs shall not be added to the
Wholesale Revenue Requirement.

3.4.1. Transfer Limitations. The agency transferring baned water will be allowed to transfer
no more than the accumulated balance in its ban. Transfers of estimated prospective baned
credits and the "overdrafting" of accounts shall not be permitted. The price of transfer water
originally derived from the SFPUC system is to be determined by the transferring parties and is
not specified herein. Transfers of baned water shall be in compliance with Section 3.05 of the

Agreement.

SECTION 4. WHOLESALE EXCESS USE CHARGES

4.1. Amount of Excess Use Charges. Monthly excess use charges shall be determined by the
SFPUC at the time of the declared water shortage consistent with the calendar in Section 6 and in
accordance with Section 6.03 of the Agreement. The excess use charges will be in the form of
multipliers applied to the rate in effect at the time the excess use occurs. The same excess use
charge multipliers shall.apply to the Wholesale Customers and all Retail Customers. The excess
use charge multipliers apply only to the charges for water delivered at the rate in effect at the
time the excess use occurred.

4.2 Monitoring Suburban Water Use. During periods of voluntary rationing, water usage
greater than a customer's allocation (as determined in Section 2) wil be indicated on each
SFPUC monthly water bil. During periods of mandatory rationing, monthly and cumulative
water usage greater than a Wholesale Customer's shortage allocation and the associated excess
use charges wil be indicated on each SFPUC monthly water bilL.

4.3. Suburban Excess Use Charge Payments. An anual reconciliation wil be made of
monthly excess use charges according to the calendar in Section 6. Anual excess use charges
wil be calculated by comparing total anual purchases for each Wholesale Customer with its
annual shortage allocation (as adjusted for transfers of shortage allocations and baned water, if
any). Excess use charge payments by those Wholesale Customers with net excess use wil be
paid according to the calendar in Section 6. The SFPUC may dedicate excess use charges paid
by Wholesale Customers toward the purchase of water from the State Drought Water Ban or
other wiling sellers in order to provide additional water to the Wholesale Customers. Excess use
charges paid by the Wholesale Customers constitute Wholesale Customer revenue and shall be
included within the SFPUC's anual Wholesale Revenue Requirement calculation.
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SECTION 5. GENERAL PROVISIONS GOVERNING WATER SHORTAGE
ALLOCATION PLAN

5.1. Construction of Terms. This Plan is for the sole benefit of the paries and shall not be
construed as granting rights to any person other than the parties or imposing obligations on a
pary to any person other than another party.

5.2. Governing Law. This Plan is made under and shall be governed by the laws ofthe State of
California. .

5.3. Effect on Agreement. This Plan describes the method for allocating water between the
SFPUC and the collective Wholesale Customers during system-wide water shortages of 20
percent or less. This Plan also provides for the SFPUC to allocate water among the Wholesale
Customers in accordance with directions provided by the Wholesale Customers through
BA WSCA under Section 22, and to implement a program by which such allocations may be
voluntarily transferred among the Wholesale Customers. The provisions of this Plan are
intended to implement Section 3.1 I(C) of the Agreement and do not affect, change or modify
any other section, term or condition of the Agreement.

5.4. Inappli-cabilty of Plan to Allocation of SFPUC System Water During Non-Shortage
Periods. The SFPUC's agreement in this Plan to a respective share of SFPUC system water
during years of shortage shall not be construed to provide a basis for the allocation of water
between the SFPUC and the Wholesale Customers when no water shortage emergency exists.

.5.5. Termination. This Plan shall expire at the end of the Term of the Agreement. The
SFPUC and the Wholesale Customers can mutually agree to revise or terminate this Plan prior to
that date due to changes in the water delivery capability of the SFPUC system, the acquisition of
new water supplies, and other factors affecting the availability of water from the SFPUC system
during times of shortage.

. SECTION 6. ALLOCATION CALENDAR

6.1. Annual Schedule. The annual schedule for the shortage allocation process is shown below.
This schedule may be changed by the SFPUC to facilitate implementation.

6
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6.1.1
In All Years

1. SFPUC delivers list of annual purchases by each Wholesale
Customer during the immediately preceding Supply Year

2. SFPUC meets with the Wholesale Customers and presents water
supply forecast for the following Supply Year

3. SFPUC issues initial .estimate of available water supply
4. SFPUC announces potential first year of drought (if applicable)
5. SFPUC and Wholesale Customers meet upon request to exchange

information'concerning water availability and projected system-
wide purchases

6. SFPUC issues revised estimate of available water supply, and
confirms continued potential shortage conditions, if applicable

7. SFPUC issues final estimate of available water supply

8. SFPUC determines amount of water available to Wholesale
Customers collectively

In Drought Years

9. SFPUC formally declares the existence of water shortage

emergency (or end of water shortage emergency, if applicable)
under Water Code Sections 350 et. seq.

10. SFPUC declares the need for a voluntar or mandatory response
11. BA WSCA submits calculation to SFPUC of individual Wholesale

Customers' percentage shares of water allocated to Wholesale
Customers collectively

12. SFPUC determines individual shortage allocations, based on
BA WSCA' s submittal of individual agency percentage shares to
SFPUC, and monthly water budgets (Default Schedule)

13. Wholesale Customers submit alternative monthly water budgets
(optional)

14. Final drought shortage allocations are issued for the Supply Year
beginning July 1 through June 30

15. Monthly water budgets become effective

16. Excess use charges indicated on monthly Suburban bils

17. Excess use charges paid by Wholesale Customers for prior year

7

Target Dates

November 1

Februar

Februar 1

February 1

Februar I-May 31

March 1

April 15th or sooner if
adequate snow course
measurement data is available
to form a robust estimate on
available water supply for the
coming year.
April 15th or sooner if
adequate snow course
measurement data is available
to form a robust estimate on
available water supply for the
coming year.

Target Dates

April 15-31

April 15-31
April 15- 31

April 25-May 10

May8-May24

June 1

July 1

August 1 (of the beginning
year) through June 30 (of the
succeeding year)
August of the succeeding year
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ATTACHMENT J

DEFINITIONS AND FORMULAS FOR

CALCULATING PROPORTIONAL ANNUAL WATER USE

TABLE OF CONTENTS

"-

This Attachment contains four sections, three figures, and five tables.

Section A:

Section B:

Section C:

Section D:

Figure 1:

Figure 2:

Fi'gure 3:

Table 1:

Table 2:

Table 3:

Table 4:

Table 5:

Water Meters

Calculation of Proportional Annual Water Use

Data Requirements and Schedule

County Line and In-City Terminal Reservoir Meter

Calibration and Maintenance

Locations of SFPUC County- Line Meters and In-City

Terminal Reservoirs

Generalized Schematic of Lake Merced Pump Station

Locations of System Input and In-Line Meters

Base Usage and Allocation Rates

Locations of SFPUC County-line Meters and In-City

T eriinal Reservoirs

Locations of SFPNC System Input and In-line Meters

County-line Meters, In-City Terminal Reservoirs and

Associated Metering Equipment

Meter Calibration and Maintenance Frequency

Table 1 presents the format for the water usage and allocation rate calculations for

reference and to ilustrate the definitions and formulas described in Sections A through C.

Tables 2 and 3 list the meters whose locations are shown on Figures 1 and 3, respectively. Table
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4 identifies the type of meter and associated metering equipment for the County-line Meters and

Terminal Reservoirs. Table 5 identifies the meter calibration and maintenance frequency for the

meters and equipment listed in Table 4.

SECTION A. WATERMETERS

1. General

The Agreement provides that certain operating and maintenance expenses and the capital

cost òf certain categories of utility plant in service are to be allocated between San Francisco and. i
the Wholesale Customer~ on the basis of proportionate ännual usage of the Regional Water'

System. The purpose of this Attachment is to describe the meters) and ilustrate the method by

which proportionate anual usage wil be calculated.

2. Units of Measurement, Rounding, Conversion

The SFPUC wil compile the usage data required to complete Table 1 anually.. The

. units of measurement and'conventions for converting and rounding wil be as follows.

The data in the Table 1 will be presented, and the calculationS contemplated by this

Attachment shown, in imits of milions of gallons per day (mgd), rounded tothe nearest tenth of

an mgd~Percentages (e.g., the City and Wholesale usa~e rates) shall be carried to two digits to

the right ofthedecimal point and reduction factors shall be carried to four digits to the right of

the decimal point. Data compiled by the SFPUC in units of hundreds of cubic feet per year (cd)

shall be converted to mgd by multiplying hundreds of cubic feet per year by 0.0000020493 (or

2.0493 x 10'6) for non-leap years and 0.0000020437 (or 2.0437 x 10'6) for leap years,

In founding, if the rightmost digit dropped is 0 through 4, the preceding digit shall be left

u!lchanged; if the rightmost digit dropped is 5 through 9, the preceding digit shall be increased

by l.
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3. Location of Meters/Gauges

The SFPUC presently maintains meters and gauges that have been used to determine the

proportionate usage of the Regional Water System, in accordance with the methods and

calculations described in Exhibit J to the 1984 contract between San Francisco and the

Wholesale Customers. These meters consist of "County-Line Meters," "In-City Terminal

Reservoir Meters" and "System Input and In-line Meters" as described in the following

subsections. As new capital improvement projects are designed and constructed by the SFPUC,

it may be necessary for new meters to be installed to ensure continued accurate determinations of

the proportionate usage of the Regional Water System. "Planned meters" are included in the

following subsections where planed capital improvement projects are likely to require the

installation of additional meters.

a. County-line Meters

The SFPUC presently maintains meters at or near the San Mateo-San Francisco County

line to measure flow through all transmission pipelines entering the City ("County-line Meters").

The existing and planned County-line Meters are listed in Table 2 and shown on Figures 1 and 2.

Additional details pertaining to the County-line meters located at the Lake Merced Pump Station,

and specifically to water deliveries from the pump station to Sunset Reservoir, Sutro Reservoir,

and Lake Merced are provided below.

(1) County-Line deliveries to Sunsetand Sutro Reservoirs

Water delivered to the City through the Sunset Supply Pipeline may be pumped from

the Lake Merced Pump Station to either Sunset Reservoir or Sutro Reservoir located

within the City. When water is pumped from the Lake Merced Pump Station to both

Sunset and Sutro reservoirs simultaneously, the recording instrumentation on the

Sunset and Sutro venturi meters are designed to record flows through both meters.

When water is pumped to Sutro Reservoir only (typically utilizing Pump NO.4 at the

3
March 11, 2009

 

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. 




