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RECOMMENDATION

a0 Approval of the third amendment to the master agreement for consultant services with
Portico, Inc., for the Happy Hollow Park & Zoo Parks Bond Project increasing the
compensation by $150,000 from $7,750,000 for a total agreement amount not to exceed
$7,900,000 and extending the agreement duration from April 30, 2010 to December 31,
2010.

Approval of Contract Change Order No. 31 with West Bay Builders, Inc. for the Happy
Hollow Park & Zoo - Zoo and Attractions Phase IIA Parks Bond Project in the amount of
$1,219,864 for a total contract amount of $41,607,829 and extending the construction
contract duration from August 11, 2009 to October 2, 2009.

Approval of an increase in the construction contingency by one percent (1%) in the amount
of $392,550 for a total construction contract contingency of $3,140,400 to provide funding
for Contract Change Order No. 31 and any unanticipated work necessary for the completion
of the balance of the construction.

Approval of project delivery cost increase in the amount of $50,000 to provide engineering
and inspection services to the project for the extended contract duration from August 11,
2009 to October 2, 2009.

OUTCOME

Approval of the third amendment to the master agreement With Portico, Inc., allows for
professional services to continue throughout the completion of all work on the Parks and
Recreation Bond Project (Measure P), Happy Hollow Park & Zoo Renovation and
Improvements. Approval of Contract Change Order No. 31 (CCO No. 31) with West Bay
Builders, Inc. would restore the construction of the two additional attractions to the Phase IIA of
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the project. Approval of the budget actions related to the contingency adjustment would provide
funding for CCO No. 31 and any unanticipated work necessary for the completion of the balance
of the Happy Hollow Park & Zoo - Zoo and Attractions Project. Approval of the budget actions
related to increasing project delivery during funding would provide for engineering and
inspection services for the extended construction contract period.

EXECUTIVE SUMMARY

Staff recommends City Council approval of a third amendment to the master agreement with
Portico, Inc. to allow for professional services to continue throughout the completion of all work
on the Parks and Recreation Bond Project (Measure P), Happy Hollow Park & Zoo Renovation
and Improvements. Staff recommends City Council approval of CCO No. 31 with West Bay
Builders, Inc. in order to restore the construction of two (2) attractions to Phase IIA of the
project. The two attractions were contained in two add alternates that were not awarded as part
of the original construction contract for Happy Hollow Park & Zoo - Zoo and Attractions
project. Staff recommends approval of an increase to the contingency allocation in the amount
of $392,550 (1% of the original construction contract) in order to provide funding for CCO No:
31 and any unanticipated work necessary to complete the balance of the Project. Staff
recommends approval of an increase to project delivery in the amount of $50,000 in order to
provide engineering and inspection services during the extended construction contract period.

BACKGROUND

In November 2000, San Jose voters approved the Parks Bond Measure for improvements of the
City’s parks with $52.3 million of the bond issue allocated for the implementation of the
approved Happy Hollow Park & Zoo and 1991 Kelley Park master plans and $39 million of that
amount targeted for hard construction cost.

1. Consultant Agreement with Portico~ Inc.

In January 22, 2002, the City Council approved a master agreement with Portico; Inc. of Seattle,
Washington, for Consultant design services for the Happy Hollow Park and Zoo project. The
City subsequently amended the master agreement on August 24, 2004 and again on August 8,
2006 resulting in a current maximum compensation under the agreement of $7,750,000.

To meet future City operations and maintenance budget needs, Portico, Inc. designed the Happy
Hollow Park & Zoo to be constructed in three phases. Phase I work consists of parking lot
improvements east of Coyote Creek; Phase IIA involves construction of the zoo and attractions
improvements west of Coyote Creek; and Phase IIB involves construction of a new pedestrian
bridge over Coyote Creek. Phase IIA is currently under construction. Phases I and IIB will soon
be under construction and are scheduled to be completed in summer 2010.
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Under the master agreement and the amendments, Portico Inc. has provided professional services
to the overall Happy Hollow Park & Zoo Project well. The Zoo and Attractions has become the
focus of their recent services to the City while assuming a subordinate role on the Parldng Lot
and Pedestrian Bridge Projects soon to be under construction. Although providing professional
services to all phases of the Project, Portico, Inc. master agreement expires in April 2010 while
construction completion for the Parking Lot and Pedestrian Bridge Projects are anticipated to be
completed in summer 2010. Portico, Inc.’s professional services are needed during the final
months of construction or for the post construction period for these projects.

2. Construction Contract for Phase IIA - Zoo and Attractions

. The Zoo and Attractions Project plans neared completion for bid during a period of extreme
construction cost escalation. Consequently, staff and Portico Inc. analyzed the array of features
within the Project and determined which of the many Project elements to remove entirely or
include as add alternates. The remaining elements and add alternates were determined to support
the cost recovery goals of the facility. The project was ultimately bid with 11 add alternates.

On November 20, 2007, the City Council awarded Happy Hollow Park & Zoo - Zoo and
Attractions (Phase IIA) to West Bay Builders, Inc. in the amount of $39,255,000. The City
Council awarded all add alternates except add alternate 1, 2, 9 and 11. Add alternates 1 and 2
involved alternate construction schedules. Add alternates 9 (Miner’s Maze) and 11 (Family
Coaster) were for construction of specific attractions. With escalation for construction steeply
increasing at the time, these add alternates were not recommended for award. The staff
memorandum recommending award of the construction contract to West Bay Builders, Inc.
states that, unlike the other add alternates, add alternates 9 and 11 were not essential to meeting
the facility revenue projections. However, add alternates 9 and 11 remained a high priority to
complete in order to generate additional revenues. Further, completing these attractions prior to
re-opening the facility to the public would avoid unnecessary revenue loss and disruption to
operations and park guests resulting from construction activities such as dust, noise, and
walkway closures.

ANALYSIS

1. Third Amendment To Consultant Agreement

Staff is recommending that the City Council approve a third amendment to the consultant
agreement with Portico, Inc. to increase compensation by $150,000 and extend the term of the
agreement from April 30, 2010 to December 31, 2010.

Staff recommends that the City Council amend the master agreement with Portico, Inc. so that
staff may negotiate additional service orders required to support the completion of all work on
the Parks and Recreation Bond Project (Measure P), Happy Hollow Park & Zoo Renovation and
Improvements project. Amending the agreement will serve the City by providing continuity of
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professional services through the execution of the master plan. Additional funding is required so
that service orders may be negotiated to complete high priority work items staff identified for
completion prior to opening the facility to the public in spring 2010. Additional service orders
are required for construction support services through the extended contract period identified in
CCO No. 31, miscellaneous character and quality of experience elements supporting completion
of Phase IIA, construction support services for the Parking Lot and Pedestrian Bridge projects
and post construction support services. The services have not been specifically addressed in
previous service orders. Although these services have not been negotiated, staff anticipates that
the costs will not exceed the recommended increase. Extending the term of the Portico, Inc.
master agreement will provide professional services throughout all phases of construction and
post construction.

Staff has reviewed the fee schedule in terms of the current economy and found it to be fair and
reasonable.

2. CCO No. 31

Construction costs have dropped significantly in the last 8 to 9 months. As a result, the lower
cost of a number of recently awarded parks bond funded projects has yielded a significant
savings to the Happy Hollow Park & Zoo project and to the bond reserve. Staff recommends the
City use a portion of this savings for the proposed $1,219,864.00 change order, which would
restore the Miner’s Maze and Family Coaster attractions to Phase IIA of the project. These two
attractions are character and quality of experience elements that will enhance the revenue
generation of the facility. In order to accommodate the construction of these two attractions, the
proposed change order would extend the Phase IIA completion date by 52 days from August 11,
2009 to October 2, 2009.

The proposed change order is necessary for the proper completion of construction of the whole
work as contemplated by the construction agreement with West Bay Builders. Phase IIA of the
project involves the complete renovation and expansion of Happy Hollow Park & Zoo. Because .
the two add alternates containing the Miner’s Maze and Family Coaster were not awarded as part
of the construction contract for Phase IIA, the current plans and specifications for Phase IIA
contain no improvements in the areas where these two attractions would be constructed. The
areas currently consist of open dirt. Given the desire to open to the public a completed Phase IIA
project, the City needs to fill this gap by issuing a change order for either construction of the
attractions or construction of some minimal landscaping, which would eventually need to be
removed when these two attractions were constructed. Considering all of the current
circumstances, issuing the change order for construction of the two attractions is the most
efficient and cost effective way to proceed.

During the original bid, Wegt Bay Builders included bid proposals for both the Miner’s Maze
and the Family Coaster attractions. The following chart sets forth the original bid of West Bay
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Builders for these attractions, the current engineer’s estimate for construction of these attractions
and the cost in the proposed change order for constructing the two attractions:

Attraction WBB Current Change Order % below Bid
Original Bid Engineer’s Day Proposal

Proposal Estimate
Miner’s Maze $575,000 $455,000 $432,500 24.7
Family Coaster $971,000 ’$1,090,000 $787,364 18.9
Total $1,546,000 $1,545,000 $1,219,864 21.8

The change order price reflects considerable savings for the City. This savings results, in part,
from the fact that the price does not include any additional markup for overhead and profit.
Additional cost savings of approximately $355,000 would result from not needing to develop a
plan for repackaging, bidding and managing the construction of these two attractions as an
independent construction project. Approving the proposed change order would result in the
plans for the two attractions being integrated into the existing construction contract. Integrating
the construction of the two attractions into the current construction contract would also have the
advantage of having one contractor - West Bay Builders - responsible for all of Phase IIA
construction.

Finally, bidding the two attractions out as a separate project would result in completion of Phase
IIA sometime during the spring of 2010. This means that the City would either have to delay the
opening the Happy Hollow Zoo and Attractions or open the facility to the public while
construction is still ongoing. Issuing the proposed change order would target October 2, 2009 as
the date for completion of all of Phase IIA.

For the above reasons, staff recommends approving Change Order No. 31

3. Increase in the Contingency

Staff recommends that the City Council approve a 1 percent increase in the contingency. City
Council approval to supplement the construction contingency amount from Parks and Recreation
Bond Project (Measure P), Happy Hollow Park & Zoo Renovation and Improvements funds in
order to provide contingency funds for CCO No. 31 and provide contingency funds for any other
unanticipated work necessary for the completion of the overall Happy Hollow Park & Zoo - Zoo
and Attractions Phase IIA project. Although there are sufficient funds in the existing
construction contingency to approve CCO No. 31, staff believes the remaining contingency ’
balance would be insufficient to support the Project. The 1 percent supplement is recommended
so that there will be sufficient funds for any other change orders on the Project. The contingency
percentage would be increased from seven percent (7%) to eight percent (8%) of base
construction contract value.
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Increase in Proiect Delivery Costs

Staff recommends that the City Council approve a $50,000 increase in project delivery costs for
the extended contract duration of CCO No. 31. City Council approval to increase project
delivery costs would provide for the required engineering and inspection services for the restored
project elements. These services are currently provided by Staff on the Happy Hollow Park &
Zoo - Zoo and Attractions Phase IIA project and the services would be continuous through
completion of the Project. The $50,000 increase is recommended so that there are sufficient
funds to provide for the necessary services required to complete and accept the Project.

EVALUATION AND FOLLOW-UP

With approval of staff recommendations, the Happy Hollow Park & Zoo - Zoo and Attractions
project will open as programmed in March 2010. The Pedestrian Bridge and Parking Lot
projects will be completed in the summer of 2010. No additional follow up action with the
Council is expected at this time.

POLICY ALTERNATIVES

Alternative #1: Do not amend the Master Agreement
Pros: Funds will be returned to the Parks Bond for use on remaining identified projects.
Cons: Does not provide continuity and responsibility for the consultant design; does not support
the Council adopted Economic recovery strategy; degrades strategic operations and cost recovery
for the facility; does not provide staff with support throughout all phases of the Project.
Reason for not recommending: Future costs to the City are greater than implementation

Alternative #2: Do not approve Change Order No. 31
Pros: Construction will complete with remaining contingency funds returned to the Parks Bond
for use on repackaging the identified attractions.
Cons: Does not support the Council adopted Economic recovery strategy; degrades strategic
operations and cost recovery for the facility; leaves a large portion of the attractions area
featureless until funding is allocated for future improvements; does not take advantage of the
current market; expends additional funds for repackaging, bidding and awarding a second
construction contract.
Reason for not recommending: Future costs to the City are potentially greater than executing a
change order

Alternative #3: Do not approve Increase in the Contingency
Pros: Funds will be available for use on remaining Parks Bond identified projects.
Cons: Does not provide sufficient contingency funds for CCO No. 31 and any other potential
change orders required to complete the project as approved by the City Council; does not support
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the Council adopted Economic recovery strategy; degrades strategic operations and cost recovery
for the facility; potentially leaves critical components of work throughout the facility incomplete
or non-functional; does not take advantage of the current market; expends additional funds for
repackaging, bidding and awarding a second construction contract to correct unfunded change
order work.
Reason for not recommending: Future costs to the City are potentially greater than executing a
change order

Alternative #4: Do not approve Increase in Project Delivery
Pros: Funds will be available for use on remaining Parks Bond identified projects.
Cons: Does not provide for construction contract management or code inspection; no City
representation in quality and code determination; project close-out and acceptance will be
difficult; contractor payment applications will be without validation.
Reason for not recommending: Future costs to the City are potentially greater than increasing
project delivery costs

PUBLIC OUTREACH/INTEREST

Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting).

Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-mail
and Website Posting)

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council or
a Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

This item meets Criterion 1 above. This memorandum will be posted on the City’s website for
the June 16, 2009 Council agenda.

Community outreach was accomplished as a part of the 1991 Kelley Park Master Plan and 1994
Happy Hollow Park & Zoo Master Plan. A number of meetings were conducted as a part of the
design efforts to increase community awareness of the project. PRNS held a public project
update meeting on May 19, 2005 to provide a comprehensive overview of the HHPZ project
scope and schedule. Community members attending the meeting were interested in the
comprehensive facility improvements and supported the project.
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COORDINATION

This project mad memorandum have been coordinated with the Departments of Parks, Recreation
and Neighborhood Services, Department of Planning, Building and Code Enforcement, City
Attorney’s Office, and the City Manager’s Budget Office.

FISCAL/POLICY ALIGNMENT

This project is consistent with the Council-approved Budget Strategy Economic Recovery
section in that it will spur construction spending in our local economy.

COST SUMMARY/IMPLICATIONS

No funding is necessary to approve the master agreement modification as funding is available
within existing Happy Hollow Park and Zoo appropriations.

1. AMOUNT OF RECOMMENDATION $1,812,414

Consultant Services (Portico, Inc)
Contract Change Order No. 31
Contingency Increase (1%)
Additional Project Delivery

$ 150,000
1,219,864

392,550
50,000

COST OF PROJECT
Project Delivery*
Construction
Change Order Nos. 1-30
Change Order No. 31
Contingency**
TOTAL PROJECT COST
Prior Years’ Expenditure
Remaining Project Cost

$12,703,075
$39,255,000

1,132,965
1,219,864

787,571
55,098,475
50,186,304

$4,912,171

Includes an additional $150,000 in consultant services and $50,000 in staff cost as
recommended in this memorandum.

The contingency in the amount of $787,571 is the net of subtracting the cost of
Change Order No. 1-31 and adding $392,550 as recommended in this
memorandum.



HONORABLE MAYOR AND CITY COUNCIL
05-26-09
Subject: Third Amendment to the Master Agreement with Portico, Inc. for the Happy Hollow Park & Zoo Parks
Bond Project
Page 9

2 COST ELEMENTS OF CONSTRUCTION CONTRACT:

Construction
Change Orders 1-30
Change Order 31
CURRENT CONTRACT VALUE

3. SOURCE OF FUNDING:

$39,255,000
1,132,965
1,219,864

$41,607,829

471 - Parks and Recreation Bond Projects Fund
391 -Construction and Conveyance Tax

Fund: City-wide Parks Purposes
375 - Subdivision Park Trust Fund

OPERATING COSTS: The 2010-2014 General Fund Forecast (released on February 27,
2009) assumed that the expanded Happy Hollow Park and Zoo facility would require the
addition of approximately 57.0 new positions (with a net operating and maintenance cost of
$663,000). As a result of a detailed analysis that was performed subsequent to the release
of the General Fund Forecast, it has been determined that the facility could be opened with
fewer positions than previously anticipated, and a new service delivery model is being
recommended which would result in the outsourcing of food, beverages, and retail services
within the park. As a result of these reductions, the 2009-2010 Proposed Operating Budget
includes a budget recommendation for Happy Hollow Park and Zoo to allocate 32.72 net
new positions for a net total of $50,423. Detailed information regarding the 2009-2010
budget proposal for Happy Hollow Park and Zoo is included in the 2009-2010 Proposed
Operating Budget, which .will be considered for approval by City Council on June 23,
2009.

BUDGET REFERENCE

The table below identifies the fund and appropriation proposed to fund an amendment to the
master agreement and construction contract change order for the Zoo and Attractions phase and
remaining project costs, including project delivery, construction, and contingency costs. Table 1
summarizes the remaining costs associated, with the Zoo and Attractions phase and Table 2
summarizes all remaining costs (Pedestrian Bridge phase, Parking Lot phase and Zoo rand
Attractions phase) associated with the Happy Hollow Park and Zoo project.
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Table 1 - Phase IIA: Happy Hollow Park and Zoo -Zoo & Attractions

Fund Appn.
# #. Appn. Name

Remaining Project Costs for Phase IIA:
HHPZ Zoo & Attractions
Current Funding Available
375    5037 Happy Hollow Park

& Zoo Phase II
Renovations

391 5037 Happy Hollow Park
& Zoo Renovation
and Improvements

391 5583 Happy Hollow East
Side Improvements

RC #

Total
Allocation for
Phase II (Zoo

&
Attractions)
$4,912,171

Amt. For
Contract
Phase II
(Zoo &

Attractions)
$1,612,414

Adopted
Budget
Page

Last Budget
Action

(Date, Ord.
No.)

TBD $17,000 V-694 6/24/08
Ord. No.
28349

TBD $1,913,000 $1,612,414 V-571 6/24/08
Ord. No.
28349

TBD $1,200,000 V-570 6/24/08
Ord. No.
28349

471 4787 Happy Hollow Park TBD $1,782,171’ V:842 10/21/08
& Zoo Renovation Ord. No.
and Improvements 28422

Total Funding Available $4,912,171 $1,6i2,414

* Total amount appropriated in 2008-2009 is $9,937,000. The remaining $8,154,829 is allocated to Phase
IIB: Pedestrian Bridge ($3,610,346) and Phase I: Parking Lot ($4,544,483)

Table 2: Distribution of Available Funding by Project Phase

Amt. for
Amt. for Phase Phase liB

Fund Appn. Amt. for Phase IIA (Zoo & (Pedestrian
# # Appn. Name Total Appn. I (Parking Lot) Attractions) Bridge)

Remaining Proiect Costs $5,623,774 $4,912,171 $5,046,346
Current Funding Available

471 4787 Happy Hollow Park & $9,937,000 $4,544,483 $1,782,171 $3,610,346
Zoo Renovation and

Improvements
375 5037 Happy Hollow Park & $17,000 $17,000

Zoo Phase II
Renovations

391 4787 Happy Hollow Park & $91,000 $91,000
Zoo/Kelley Park Misc.

Improvements
391 5583 Happy Hollow East $1,200,000 $1,200,000

Side Improvements
391 5037 Happy Hollow Park & $1;913,000 $1,913,000

Zoo Phase II
Renovations



HONORABLE MAYOR AND CITY COIYNCIL
05-26-09
Subject: Third Amendment to the Master Agreement with Portico, Inc. for the Happy Hollow Park & Zoo Parks
Bond Project
Page 11

391 5584 Kelly Park East Picnic $1,436,000 $1,436,000
Grounds & Restroom

471 8191 Reserve: Happy Hollow $2,500,000 $2,500,000
Park and Zoo Bridge

and Parking Lot
Total Current Funding Available* $17,094,000 $7,135,483 $4,912,171 $5,046,346

* The 2009-2010 Proposed Capital Budget and the 2010-2014 Proposed Capital Improvement
Program includes a recommendation to re-allocate $3,180,000 from the Seven Trees
Community Center and Bascom Community Center to the Happy Hollow Park and Zoo
Project, which is not included in the project funding referenced above.

Mitigated Negative Declaration, File No. PP05-142, dated April, 2007 and Amended Mitigated
Negative Declaration, File No. PP09-023, dated February 6, 2009

On November 20, 2007, Council approved a Mitigated Negative Declaration (MND) for the
Happy Hollow Park & Zoo Renovation Project, which includes the attractions. The attractions
were included as add alternates in the original renovation project but were not awarded due to
funding limitations at the time of award. Pursuant to Section 15164 of the CEQA Guidelines, the
City of San Jos6 has determined that the Happy Hollow Park & Zoo Phase 1 Parking Lot Project
does not involve new significant effects beyond those analyzed in the previously adopted MND.
Therefore, the City of San Jos6 can take action on the Project as being within the scope of the
previously adopted MND.

The MND identifies a number of mitigation measures that shall be implemented in order to
address environmental impacts. These measures and their manner of implementation are
identified in the Mitigation Monitoring and Reporting Program for the project. These measures
have been incorporated into the project design and the construction documents.

Director, Public Works Department Director, Parks, Recreation and
Neighborhood Services Department

For questions, please contact DAVID SYKES, ASSISTANT DIRECTOR, PUBLIC WORKS
DEPARTMENT 408-535-8300.

KJ:gr
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