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RECOMMENDATION
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It is recommended:

The City Council adopt a resolution authorizing the City Attorney to negotiate
and execute a fourth amendment to the January 18, 2005 agreement with
Renne Sloan Holtzman & Sakai LLP for legal services in connection with labor
relations and negotiations increasing compensation by $225,000 for a total
amount not to exceed $950,000, and extending the term through June 30, 2010.

Adopt the following 2008-2009 Appropriation Ordinance amendments in the
General Fund:

a. Decrease the Contingency Reserve by $225,000; and
b. Increase the City Manager’s Non-Personal/Equipment appropriation by

$225,000.

OUTCOME

Execution of the fourth amendment to the agreement with Renne Sloan Holtzman &
Sakai, LLP will provide additional funding to the existing agreement and extend the term
of the agreement.

BACKGROUND

On January 18, 2005, the City Attorney executed an agreement with the law firm of
Renne Sloan Holtzman & Sakai, LLP for a term ending June 30, 2005, in a total amount
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not to exceed $75,000, to provide legal services in connection with labor relations and
employment matters, specifically regarding impasse resolution procedures involving
successor Memorandum Of Agreement (MOA) negotiations with the San Jose Police
Officers Association (SJPOA) and International Association of Firefighters, Local 230,
(IAFF). The City Council also approved First, Second and Third Amendments to this
Agreement, extending the term through June 30, 2009, modifying the scope of services
to include legal support for successor MOA for the International Union of Operating
Engineers, Local No. 3, (OE#3) and increasing compensation to an amount not to
exceed $725,000.

ANALYSIS

The Renne SIoan Holtzman & Sakai law firm has extensive experience with labor
negotiations, labor law, and interest arbitration proceedings. The firm has provided
negotiation, advice and legal services to the City since January of 2005 in contract
negotiations with various unions, including the SJPOA, IAFF and OE#3.

The law firm provided legal support to the Office of Employee Relations and the City
Attorney’s Office during the mediation process with IAFF and the SJPOA in 2005 and
the IAFF arbitration process. Additionally, partners in the firm assisted with labor
negotiation strategy and were involved with the negotiation sessions during impasse.
Renne Sloan Holtzman & Sakai also provided legal services in connection with the
successor MOA for OE#3 in 2006.

The law firm recently provided legal support in tl~e successful negotiations with the
SJPOA for a successor Memorandum of Agreement, which included labor negotiation
strategy, serving as a negotiator at the negotiation table and providing support during
the mediation process. The additional funding will also be used to pay any outstanding
invoices related to the services provided in reaching an agreement on a successor MOA
with the SJPOA.

The firm has also provided legal assistance with IAFF meet and confer matters and
grievance issues. In addition, the law firm would continue to provide support in the
upcoming labor negotiations with IAFF for a successor Memorandum of Agreement,
and continue to provide advice on other labor matters with the bargaining units under
the Meyers-Milias-Brown Act. Legal issues that arise will continue to be coordinated
with the City Attorney’s Office.

Renne Sloan has provided unique services to the City with regard to interest arbitration
proceedings and police and fire negotiations. Their continued participation because of
these specialized services and experience with recent negotiations with the City’s labor
organizations is essential for continuity and successful completion of pending labor
relations and possibly arbitration matters. For these reasons, the application of the
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requirements for competitive procurement of the unique services provided by Renne
Sloan is contrary to the public interest. However, there is a pending RFP for labor
consultant services.

Additional funding in the amount of $225,000 is necessary in order to execute this
amendment to the contract. The amount actually used will depend on the length and
complexities of the upcoming negotiations. A recommendation to decrease the General
Fund Contingency Reserve to provide these necessary resources is included in this
action. The funds for the contract are available from the City Manager’s Office Non-
Personal/Equipment appropriation.

PUBLIC OUTREACH/INTEREST

Criteria 1: Requires Council action on the use of public funds equal to $1 million
or greater. (Required: Website Posting)

Criteria 2: Adoption of a new or revised policy that may have implications for
public health, safety, quality of life, or financial/economic vitality of the City.
(Required: E-mail and Website Posting)

Criteria 3: Consideration of proposed changes to service delivery, programs,
staffing that may have impacts to community services and have been identified by
staff, Council or a Community group that requires special outreach. (Required:
E-mail, Website Posting, Community Meetings, Notice in appropriate
newspapers)

This memorandum is posted on the City’s website for the April 14, 2009 Council
Agenda.

COORDINATION

This memorandum has been coordinated with the City Manager’s Office of Employee
Relations and the City Manager’s Budget Office.

COST SUMMARY/IMPLICATIONS

1. AMOUNT OF RECOMMENDATION/COST OF PROJECTS: $225,000

2. SOURCE OF FUNDING: 001 - General Fund Contingency Reserve
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3. FISCAL IMPACT: This is a one time expenditure.

BUDGET REFERENCE

The table below identifies the fund and appropriation proposed to fund the contract
recommended as part of this memorandum.

Fund Appn Appn. Name Total Appn. Total 2008-2009 Last Budget
# # Amount for Adopted Action (Date,

Contract Operating Ord. No.)
Amendment Budget Page

001 8901 Contingency $30,940,711 $225,000 10~8~008
Reserve Ord.#28429

CEQA

Not a Pro ect.

City Attol City Manager

For questions please contact Suzanne Hutchins, Deputy City Attorney,
at (408) 535-1915




