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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAN JOSE ESTABLISHING
RULE 20A UNDERGROUND UTILITY DISTRICT ALONG TULLY ROAD,
BETWEEN BETWEEN KENOGA DRIVE AND 720 FEET WEST OF
SENTER ROAD AND ALONG SENTER ROAD, BETWEEN PARROTT
STREET AND 170 FEET SOUTH OF TULLY ROAD

WHEREAS, by Resolution No. 74818, the City Council of San Jos6 set a Public

Hearing on April 14, 2009 at 1:30 P.M., in the Council Chambers of the City of San

Jos6, City Hall,. 200 E. Santa Clara Street, at the corner of Fourth and East Santa Clara

Streets, San Jos~, to ascertain.whether an Underground Utility District should be

established in the area designated as the "TULLY ROAD UNDERGROUND UTILITY

DISTRICT" (hereinafter called "District") and more fully described and shown on

EXHIBITS A-1 and A-2 hereto; and

WHEREAS, written notice of the Public Hearing has been given pursuant to Section

15.24.050 of the San Jos~ Municipal Code, such hearing has been duly and regularly

held, and all persons interested have been given areasonable opportunity to be heard;

and

WHEREAS, the criteria to form a district as set forth in San Jos~ Municipal Code

Section 15.24.060 include:

a. Removal of overhead wires and placement underground will eliminate an

unusually heavy concentration of poles and overhead wires within the

Proposed District; and

Public streets or rights-of-way within the Proposed District are extensively

used by the general public and carry a heavy volume of pedestrian or

vehicular traffic; and
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Public streets or rights-of-way within the Proposed District adjoin or pass

through a civic area or public recreation area or an area of unusual scenic

interest to the general public; and

WHEREAS, pursuant to Section 15.24.060 of the San Jos~ Municipal Code, the City

Council hereby finds and determines, based on evidence presented at the Public

Hearing including the memorandum from the Director of Public Works dated March 23,

2009, and attached hereto as Exhibit A-3, that the above conditions exist within the

proposed district, and public necessity, health, safety, and welfare require and it is in

the general public interest that existing poles and overhead wires within the District be
removed therefrom and thereafter prohibited and that wires and associated facilities

within the District for transmitting, conducting, conveying, distributing, or supplying

electricity for the purpose of providing light, heat, power, telephone, telegraph,

communication, television, or other similar or associated service be installed

underground; and

WHEREAS, on January 28, 2009, this Ordinance was found to be adequately covered

by the Addendum to a Mitigated Negative Declaration projectfile number PP08-160;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of San Jose:

SECTION 1. The City Council hereby declares that a certain area of the City of San

Jose described and shown on EXHIBITS A-1 and A-2, attached hereto, made a part

hereof, and incorporated herein by reference is established as an underground utility

district to. be designated "TULLY ROAD UNDERGROUND UTILITY DISTRICT" and

orders and requires that existing poles and overhead wires within said District be

removed therefrom by the operators of the utilities and thereafter prohibited and that

wires and associated facilities within said District for transmitting, conducting,

conveying, distributing, or supplying electricity for the purpose of providing light, heat,

power, telephone, telegraph, communication, television, or other similar or associated
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service be installed underground subject to all of the provisions and exceptions

contained in Part 3, Chapter 15.24, of the San Jose Municipal Code.

SECTION 2. Existing poles and overhead wires and associated facilities within the

District for transmitting, conducting, conveying, distributing or supplying electricity for

the purpose of providing heat, power, telephone, telegraph, communication, television

or other similar or associated service shall be removed by the operators of the utilities

("Utility Companies") no later than January 31, 2012.

Wires and associated facilities within the District for transmitting, conducting, conveying,

distributing or supplying electricity for the purpose of providing heat, power, telephone,

telegraph, communication, television or other similar or associated service shall be

installed underground no later than January 31, 2012. Persons owning any property as

shown on the last equalized assessment roll served by overhead service drops which

are extended from poles or spans located within the District must be ready to receive

light, heat, power, telephone, telegraph, communications, television, or other similar or

associated service by means of underground wires and facilities no later than January

SECTION 3. The City Council does hereby request that the Pacific Gas & Electric

Company and AT&T provide payment, computed pursuant to Rule 20 and Rule 32

respectively for the installation of no more than one hundred (100) feet (measured from

the property line) of trenching, excavation, conduit installation, backfill, and surface

restoration of each customer’s individual service lateral to each qualifying premise

affected by the District.

SECTION 4. The City Council does hereby request that the Pacific Gas & Electric

Company pay, from the existing Rule 20A allocation, for the conversion of electric

service panels to accept underground service, up to $1,500 per service entrance,

excluding permit fees.
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SECTION 5. Within twenty (20) days of the effective date of this ordinance, the

Director of Public Works shall give written notice to all affected Utility Companies

owning, possessing, or controlling any poles or overhead wires in the district and all

owners and occupants of property affected by said District as required by Sections

15.24.150 and 15.24.160 of the San Jos~ Municipal Code.

SECTION 6. In lieu of a notice to the Utility Companies for disconnection of service

pursuant to Section 15.24.140 of the San Jos~ Municipal Code, the Director of Public

Works may give an additional notice to any noncompliant property owners or occupants

in saidDistrict pursuant to Section 15.24.170 of the San Jos~ Municipal Code.

SECTION 7. All encroachment permits, agreements or contracts issued or approved

with the Utility Companies related to undergrounding activities in the District shall

include term(s) and/or condition(s) requiring compliance with the Mitigated Negative

Declaration project file number PP08-257.

III

III

III
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III
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SECTION 8. The Director of Public Works is hereby empowered to extend the time for

any act required under this ordinance for the period of time and for the reasons set forth

in Section 15.24.180 of the SanJose Municipal Code.

PASSED FOR PUBLICATION of title this
following vote:

day of ,2009, by the

AYES:

NOES:

ABSENT:

DISQUALIFIED:

ATTEST:

CHUCK REED
Mayor

LEE PRICE,. MMC
City Clerk

Attachments:
Exhibit A-l, Map
Exhibit A-2, Description
Exhibit A-3, Staff Memorandum
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EXHIBIT A-1

Tully Road UUD Ordinance
Council Agenda: 04-14-09
Item No.:
542724



RD:JLP
10/28/08

EXHIBIT A-2

DESCRIPTION OF PROPOSED BOUNDARY OF AN UNDERGROUND UTILITY
DISTRICT ALONG TULLY ROAD, BETWEEN KENOGA DRIVE AND 720 FEET
WEST OF SENTER ROAD.

All that certain real property situated in the City of San Jose, County of Santa Clara,
State of California, described as follows:

BEGINNING at a true point at the intersection of the westerly right-of-way line of
Kenoga Drive and the southerly right of way line of Tully Road;

THENCE proceeding in a northwesterly direction 100’+/- perpendicular to the center line
of Tully Road to a point of intersection with the northerly right-of-way line of Tully Road;

THENCE proceeding in a southwesterly direction 2,470’+/- along the northerly right-of-
way line of Tully Road to a point of intersection with the easterly right-of-way line of
Senter Road;

THENCE proceeding in a northwesterly direction 530’+/- along the easterly right-of-way
line of Senter Road to a point of intersection with the southerly right-of-way line of
Quinn Ave;

THENCE proceeding in a southwesterly direction 126’+/- perpendicular to the centerline
of Senter Road to a point of intersection with the southerly right-of-way line of Parrott
Street;

THENCE proceeding in a southeasterly direction 540’+/- along the westerly right-of-way
line of Senter Road to a point of intersection with the northerly right-of-way line of Tully
Road;

THENCE proceeding in a southwesterly direction 720’+/- along the northerly right-of-
way line of Tully Road;

THENCE proceeding in a southeasterly direction 150’+/- perpendicular to the centerline
of Tully Road to a point of intersection with the southerly right-of-way line of Tully Road;

THENCE proceeding in a northeasterly direction 710’+/- along the southesterly right-of-
way line of Tully Road to a point of intersection with the westerly right-of-way line of
Senter Road;

THENCE proceeding in a southeasterly direction 170’+/- a’long the westerly right-of, way
line of Senter Road;
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THENCE proceeding in a northeasterly direction 140’+/- perpendicular to the centerline
of Senter Road to a point of intersection with the easterly right-of-way line of Senter
Road;

THENCE proceeding in a northwesterly direction 160’+/- along the easterly right-of-way
line of Senter Road to a point of intersection with the southerly right-of-way line of Tully
Road;

THENCE proceeding in a northeasterly direction 2,460’+/- along the southerly right-of-
way line of Tully Road to the true point of beginning.

Tully Road UUD Ordinance
Council Agenda: 04-14-09
Item No.:
542724

8



RD:JLP
10/28/08

C~I~ITAL OP SILICON VALn~Y

EXHIBIT A-3
COUNCIL AGENDA: 03-10-09

ITEM:

Memorandum
TO:. HO~IORABLE-1VIAYOI~

AND .CITY couNCIL
FROM: Katy Allen

SUBJECT:TULLY ROAD RULE ~0A
UNDERGROUND UT]:LITY

..,DISTRICT . .                " "

DATE: 02-17-09

Approved . " Date

cou cm inSTruCT: ._7.

RECOIVIMENDATION

Adoption ~f a resolution t’o c~midor.the, estdblishment of a Rule 20A UndergroundUtility
District along Tully Road; between Kenoga Drive and. 72,0 feet west of Senter Road, and along’
Senter Road, between Parrott Street and 170 feet south of Tully Road, and’setting a public ..
hearing On April 14, 2009, at ’1:30 p.m...              ..

OUTCOME’

Approval of this resolutionwill enable the Council to. hold a public hearing r.esu~..ring in the
establishment of the. Tully Road Underground Utilfty District. Es.tablishment of this District w~l
impro~ce the appear~ce, pede.striau mobility"and ease utility equipment mkintenauce Within’the
area described above.                                    ..                ¯ ¯

EXECUTIVE.SUMMARY " " ’

The proposed undergroufid utility district, hs described above and depicted in Attachment A~ will
require utility companies to refixove utility pole’s, and aerial cables from the public right-of-way
and install a new improved underground system. The proposed underground utility district is .
locatedalong Tully Road, between Kenoga Drive and 720 feet west of Senter Rbad, and on
Senter Road between Parrott Street and 170 feet south of TullyRoad. This proposed project will
compliment ~he newly c .onstmcted .Ttflly Commun.i.’ty Branch Library, the Tully Community Ball
Fields, and other improyements b.y businesses and residents in the neighborhood, The’l~roject
Will be funded by utili..ty company funds,, designatetl by Rules 20A and 32 of the California
Public utilities Commission (CPUC),’and the City’s:franchi~e agreement With Comcast. ’Thi.’s .
proposal does not in~lude.ac.~ c0ifstmcfion activities at this time. An hdditio .nal ~nvironmen~
review will be completed after the creation.of the underground utility district when the
engineering design is finished. This project Will require ardheolggical monitqring during
coD.stmcfion: :
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HONORABLE MAYOR AND CITY COUNCIL
02-17-09
Subj~’ct: Tully Road Rule 20A Underground Utility District
Page 2

BACKGROUND

Through Rule 20A, the cPUC require, s pacific Gas and ElectricCompany ~G&E) to annually
s~t aside funds, for financing the.undergrouqding of overhead distribution fazilities located on
public streets within the City of San Jos& AT&T and Comcast are also requiied toset aside
funds for these projects.

The proposed Tully Road RUI~ 20A Underground U~ty District (District) is included i~. the
revised 2007/2008- 2012/13 Rule 20.A and Rule 20B(I~-Lieu Fee) Underground Utility
Program Three-Year Workplan, .approVed by Council in April 2008. It meets criteria appr.oved
by the CPUC and the criteria estab .lished by the Cityin 1978 to complete, pmjeets that front city
facilities such as pares, libraries and fire stations.

ANALYSIS

The provisions and pr0cedures to establish underground Utility ~stricts are defined in Chapter
-15:24 6fth-dSafiJ.6~Mffni~i~-al-C~l~ Th~-Co-d~ reqmres the COUucil-t~~-o~.ndu~t-tr~-abllg
hearing aud adopt an ordinance prior to the establishment.of an .underground utility distriet. The
proposed Districtalso meets the following C~fomia Public Utilitids Commission a~.d Mu~i."cipal
Code criteria for establishing underground utility districts:

Such removal’and ~eplacement will eliminate, anal such pr.ohibition Will avoid, an
unusually heavy concentration of poles and overhead wires within sa~d.a~ea.

The public streets or fights-of-way w~. ’.thin said area a~e extensively .used by the’
general p~iblic and carry a heavy v .olume 0f peAe~Jau or vehic.ular traffiC.

The public streets or ~ights of way within said area adjoin dr pass through a civic area.
or public reere.afion area or an area ifunustm_d, sc.enic interest tb the general public.

Within the limits ofthisprojeet, majority of th~ facilities will be placed in underground vaults, and
utility companies may need to install aboveground structures (cabinets) for equipment that carm.ot
be placed in underground vaults. These cabinets may be placed in public fight-of-way or on.
private properties. The Size~. quantity.and actual location of the cabinets will be determhed during
the de.sign phase of the project. Establishment of the proposed District, as shown on At~achment
A, will require the conversion of apprdximately 3,700 lin~ear feet of aerial facilities to underground
facilities.’

There is an dxisting transm.i.’ssion line along Senter Road frdm Parrott Street to 170 feet ~outh of
Tully Road flJat will be exempted from the project..Per the San Jos~ Municipal Code, Chapfer.
15.24, Section 15.24.23.0, facilities transmitting electric energy in. excess of 34,500 volts are
.e.xemp~ed.
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.HONORABLE MAYOR AND CITY COUNCIL
02-17-09
Subject: Tully Road Rule 20A Underground.Utility District

Ōverall, the remo;val of aerial wires and utility poles will provide a significant visual benefit to the
pub.~c. ’

There are approximately 36 proper~es adjacent to th~ proposed District. Seven of the 36
p.roperfies currently receiving overhead service will require electrical service conversion work in
order to receive electric .~. power from the.underground system. This~wili requ~e private proper~y
¯ owners to perform electrical.service panel conversion work on their properties. The cost of
conversion for a. single-family residential dwelling is typicall3i $800 to $2,500. The cost can be
’ significantly higher for multi-family and eommereikl/bu~iness bull.dings. The Public Utilities
C0mmissio~ provides that Rule 20A funds may be u~ed to reimburse private property owners~
expe~es for con.version work ~p to $1,500 per se’rviee entrance. Additionally,.PG&E, Com.c~st,
aud.AT&T will provide UP tb 100 fe~t of trenching .and e0nduit installation for properties
r~q ".uiring eonvers.ion within the District, from the front property line to the bt~ding struetttre,
The remaining p~operties r.e.eeive utility service from outside, the pr0posedDistrict boundaries or
are .~eady. receiving service .from aft underground system and will not be ~eet.ed.by this pr.0jeet.

The uti~ty �ompaul~s will provide monitoring in areheologically sensitive areas as required by
Addendum to a Mitigated N.egative D6elaration, .issued by the Planning~ Building and Cbde" ¯
Enforcement Dep~rttnent identified as PP08-160.                          ..

C0nstm~donis ’sel~eduled to start in N6vember 2010, and to be eomplete’d in January 2012.
more detailed schedule for the. establishment and implementation of the proposed Disttqet is
presented in Attachment B.

EVALUATION AND FOLLOW-UP

Coufldil will conduct a public hearing at the April 14, 2009" ~ity Councilmeeting. Any
comments received by staff from the residents, property owners and other stakeholders will be
eonve3~ed to Council.

Not applicable.

PI~LIC OUTREACH]INTEREST

Criterion 1: Requires Council action on the use ofpublic fimds equal to $1’ million or.
greater. (Required: Website posting),
Criterion 2: AdOption of.a new or revised policy that may hav.e implications for public
health, safety, quality of life, or fiuaneial/eeonomie .vitality of the City. (Required: E-
mall and Website Posting)                     ’ "
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HONORABLE.MAYOR AND CITY COUNCIL "
02-17-09
Subject: .Tu.liy Road Rule 20A Underground Utility Distriet
Page 4                          . ,

The action requested by Council does not meet. any of the three criteria listed above, bu.(the
following outreach will be conducted as part of Section 15,24 of’the Murfi, eipal Code for the
purposes of establishing maderground districts...                 .

Criterion 3: Consideration of propose.d changes to service delivery, .programs, .s~g
.~at may have impacts to community services and have been identified by .s~aff, Council or
a Community group that requires special outreach:. (Required: E-mail, Website Posting,

A community meeting was held on August’l.~, 2008, to informthe public of this undergrounding
project. The property owners attending wereconcerned With the cost of.eonversigns, pro.eess to
upgrade services, and phasing of construction (~enf.’ee interruptions). Staff provided information
on options to .mlnlm]~.e Cost of conversions and exp, lained the pG&E policy and procedure for the
$1,500 service conversion reimbursement. Property.owners were informed that staff would .
provide contact information and deadlines t6 ehsure upgrades would be appropriately incorporated
-.into-the.uudergrouudingdesigt,~, :-...Upgrades-to..erdsfingp’anels-and eleetrical...service~if-des’.~red-by.:
the property owner, would require additionM non-reimbursable costs.

P~operty owners were assured that the utility compaJ~ies wmild ~e impacts Of service
interruptions and provide approximately one-month notification of service interruptions. It was
expiained that power interruptions typiea~y last 3 to .4 ho~ andother utility interruptions are
shorter duration. In,general, the attendees supported the undergrounding and were satisfied with
the responses from staff.

Upon Council’s adoption of a resolution setting a public hearing, staff will send notices of the
public hearing to all u.~ty companies and owner.s and oe. eupants of properties adjoining the
Pr0Pos~d District. A Notice of Public Heating will be posted at City Hall and on the City
~ouncil’s Agenda web~ite..

Shpu!d the District be legislated, a Notice of Establishment ~ be mailed within 20 days of the "
effective date of the ordinance. Additional correspondence will occur with property owners
requiring electrical panel.service conversions throughout the propos6d project: Pribr to the start of
eonistruction activities, PG&E will place "Door Hanger"constructi0n notides on adjacent¯.
properties.

This memorandum will.be.posted on th.e City’s website for the March 10, 2009 City Council
meeting.

COORDINATION.

The e~tablishmeni ~fthe proposed District and project schedule have been eoordipa, ted with the
Department of.Transportation, PG&E, AT&T, Comcast, County of Santa Clara, Santa Clara
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HONORABLE MAYOR AND. CITY COUNCIL
02-17-09                                      "
Subject: Tully Road Rule 20A Underground Utility District
Page 5

Valley Water District, City Manager’s Budget Office, and Planning, Building and Code
Enforcement Department. The required resolution to set the public hearing has been reviewed by
the’City’Attomey’s Office.

~-ISCAL/POLiCY ~IGMENT

This projectis eonsisten~ with the Council-approved Budget Strategy to continue wiih capital
in~cesfments that spur construction spending in the local economy.. M6s~.importa~fly, this
Underground U .tih’ty Distd’et is part of the apprgved 20.0.7/08 - 2012/13 Work-plan for the Ride
20A and Rule 20B (In-Lieu Fee) Underground Utility P~o~ .am..          ......

cOST SUMMARY/IMPLICATIONS

AMOUNT OF RECOhIMENDATION/COST OF PROJECTi None
COST TO UTILITIES:

pG&E Rule 20A Alloe’ation
AT&T Rule 32A.1
Comcast

Total Cost to Utility Companies

$1,776,000’
592,000
592,000

2,960,000

COST TO CITY:
Project Development, Administration and Construction
Inspection (Fund 416) ¯ 100,000

City Facilities .Conversion (.20A) .(Fund 429)

Total Cost to City
TOTAL PROJECT COSTS 0~STiMATED):

60:000

160,000
$3~120,000

COST ELEMENTS" OF AGREEMENT/CONTRACT:         .’

SOURCE OF FUNDING: Fund 416- Underground Utility Fund
Fund 429 - Building and Structure Construction Tax Fired

OPERATING COST:. This project has no significant knpaet on the General Fund
operating budget.
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HONORABLE MAYOR ~ CITY COUNCIL
02-17-09 "’
Subject: Tully. Road’Rnle 20A underground Utility District
Page 6

BUDGET REFERENCE .

The table below identifies the funds kud appropriations proposed to fund the contract       "
recommended as_part, of.this memorandm and.remaining project dosts,..inc!~g,pr_oj_e.~..~ ..........
delivery, construction, and contingency costs.

Fund Appn. # ¯ Appn. Name Total Appn. ’ Amt. for 2008-~009 Last Budget
# Contract Adopted Action

Capital (Date, Ord.
B.ndget No.)
(Page)

416 4786 Underground Utility Admire $350,000. N/A¯ V-26
(20A)

429 ~063 Underground Utilities-City $987,000 N/A ’ V-1167 i0/21/08
Conversions. Ord. No. 28422

" ~|~2--fi~r-~rt ~n~dln g-~A~-fiHfil~le

CEQA: .Addendum to a Mitigat~l Negative Declaratio .n, PP08-160.

Planning has issued an addendum ~ a mitigated negative declaration for this project. The
Mitigated Negative Declaration identifies a number of mitigation measures that need to be
implemented in Order to address enviroument~ impacts. These measure.s and their manner of
implementati0h are identified in the Mitigated Negative Declaration, File No. PP08-257. Thes.e
m.easur.es .will be incorporated into the project design and the encroachment p .e~mit.

. KATY ALLEN
Dire .ctor, Public Works D.epartment

For questions, plebe contact TIMM BORDEN, DEPUTY DIRECTOR, at (408) 535-8300.

Attachments
M:SK:RV
Tully Road Rule 20A Underground 01 23.09~1s
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ATTAC~ B

UNDERGROUND IYITE_iTY. " DISTRICT along T~y Road, between K.enoga Drive and 720 feet
west;of Senter Road, and.aloiag Senter Road, between Parrot~ Street and 170 feet sout~ of Tully
Road..                    ’     "

¯ - Establishment’Schedule ........ ...

March ! 0, 2009 City Council adopts a resolution setting a .tim6 and plttce for a Public
,. Hearing,                         ,

March 11, 2009

April 6, 2009

Director of Public Works mails a notice of.Public Hearing to all adjacent
prpperty owners. ’

Director of Public Works transmits a report ~f comments and/or protest~
’ received for consideration at the Public’Hearing.

-April-l-4~-2009 ...........Ci~-.C6-ufi~il-~6~-d~-6tS ffPaSli~-H~g ~n-d’~t~[t~. C--6-~l~it~ti~-l~iYOV~s an
Ordinance establishing Tully Road Rule 20A Underground Utility District.

August 2009

M~reh 2010

November 20 i 0

January 2012

Project Implementation Sehed(tle

Utility compam’es begin design of substructure, conduit, vaults, .electric and
cable facilities.

Utilities obtain environmental clearances.

Construction starts.

Utility companies complete c.onnections and remove overhead wires and
¯ poles.
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