RD:JLP
3/25/09

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAN JOSE ESTABLISHING

RULE 20A UNDERGROUND UTILITY DISTRICT ALONG TULLY ROAD,
BETWEEN BETWEEN KENOGA DRIVE AND 720 FEET WEST OF
SENTER ROAD AND ALONG SENTER ROAD, BETWEEN PARROTT
STREET AND 170 FEET SOUTH OF TULLY ROAD

B WHEREAS, by Resolution No. 74818, the City Council of San José set a Public
Hearing on April 14, 2009 at 1:30 P.M., in the Council Chambers of the City of San |
José, City Hall, 200 E.v. Santa Clara Street, at the corner of Fourth and East Santa Clara
Streets, San José, to ascertain whether an Underground Ultility District should be
establish'ed ih the area designated as the "TULLY ROAD UNDERGROUND UTILITY‘

DISTRICT" (hereinafter called "District") and more fully described and shown on
EXHIBITS A-1 and A-2 hereto; and

WHEREAS, written notice of the Public Hearing has been given pursuant to Section
15.24.050 of the San José Municipal Code, such hearing has been duly and regularly

held, and all pefsons interested have been given a reasonable opportunity to be heard;
and

WHEREAS, the crite_ria to form a district as set forth in San José Municipal Code
Section 15.24.060 include: '

a. Removal of overhead wires and placement underground will eliminate an

unusually heavy concentration of poles and overhead wires within the
Proposed District; and |

b. Public streets or rights-of-way within the Proposed District are extensively

used by the general public and carry a heavy volume of pedestrian or
~ vehicular traffic; and
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c. Public streets or rights-of-way within the Proposed District adjoin or pass
| through a civic area or public recreation area or an area of unusual scenic
interest to the general public; and

-~ WHEREAS, pursuant to Section 15.24.060 of the San José MUnicipéI Code, the City
Council hereby finds and determines, bas_ed on evidence presented at the Public
Hearing including the memorandum from the Director of Public Works dated March 23,
2009, and attached hereto as Exhibit A-3, that the above conditions exist within the
proposed district, and publfc necessity, health, safety, and welfare require and it'is in
the general public interest that existing poles and overhead wires within the District be
removed therefrom and thereafter prohibited and that wires and associated facilities
within the District for trénsmitting, conducting, conveying, distributing, or supplying

- electricity for the purpose of providing light, heat, power, telephone, telegraph,
communication, television, or other similér or associated service be installed
underground; and

WHEREAS, on January 28, 2009, this Ordinance was found to be adequately covered
by the Addendum to a Mitigated Negative Declaration project file number PP08-160;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Sah Jose:

SECTION 1. The City Council hereby declares that a certain area of the City of San
Jose described and shown on EXHIBITS A-1 and A-2, attached hereto, made a part
‘hereof, and incorporated herein by reference is established as an underground utility
district to be designated "TULLY ROAD UNDERGROUND UTILITY DISTRICT" and
orders and requires that existing poles and overhead wires within said District be
removed therefrom by the operators of the utilities and thereafter prohibited and that
wires and associated facilities within said District for transmitting, conducting,
conveying, distributing, or supplying electricity for the p'urp'ose of providing light, heat,
power, teléphone, telegraph, communication, television, or other similar or associated
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service be installed underground subject to all of the provisions and exceptions
contained in Part 3, Chapter 15.24, of the San Jose Municipal Code.

SECTION 2. Existing poles and overhead wires and associated facilities within the
District for transmitting, conducting, conveying, distributing or supplying electricity for
the purpose of providing heat, power, telephone, telegraph, communication, television
or other similar or associated service shall be removed by the operators of the utilities
(“Utility Companies”) no later than January 31, 2012.

Wires and associated facilities within the District for transmitting, conducting, conveying,
distributing or supplying electricity for the purpose of providing heat, power, telephone,
telegraph, communication, television or other similar or associated service shall be
installed underground no later than January 31, 2012. Persons owning any property as
shown on the IaSt.equalized‘ assessmenf roll served by overhead service drops which
are extended from poles or spans located within the District must be ready to receive
light, heat, power, telephone, teleg'raph communications, television or other similar or

assomated service by means of underground wires and faC|I|t|es no later than January
31 2012.

SECTION 3. The City Council does hereby request that the Pacific Gas & Electric
Company and AT&T provide payment, computed lersuant to Rule 20 and Rule 32
respectively for the installation of no more than one hundred (100) feet (méasured from
the property line) of trenching, excavation, conduit installation, backflll and surface
restoration of each customer’s individual service lateral to each quallfymg prem|se
affected by the District.

SECTION 4. The City Council does hereby request that the Pacific Gas & Electric
~ Company pay, from the existihg Rule 20A allocation, for the conversion of electric
service panels to accept underground service, up to $1,500 per service entrance,
excluding permit fees. o
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SECTION 5. Within twenty (20) days of the effective date of this ordinance, the
Director of Public Works shall give written notice to all affected Utility Companies
owning, possessing, or controlling any poles or overhead wires in the district and all
owners and occupants of property affected .by said District as requifed by Sections
15.24.150 and 15.24.160 of the San José Municipal Code.

SECTION 6. In lieu of a notice to the Utility Companies for disconnection of service
pursuant to Section 15.24.140 of the San José Municipal Code, the Director of Public
Works may give an additional notice to any noncompliant property owners or occupants
in said District pursuant to Section 15.24.170 of the San José Municipal Code.

- SECTION 7. All encroachment permits, agreements or contracts issued or approved
with the Utility Companies related to undergrounding activities in the District shall
include term(s) and/or condition(s) requiring compliance with the Mitigated Negative
Declaration project file number PP08-257.
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SECTION 8. The Director Qf Public Works is hereby empowered to extend the time for

any act required under this 6rdinancé for the period of time and for the reasons set forth
in Section 15.24.180 of the San José Municipal Code.

PASSED FOR PUBLICATiON of title this day of , 2009, by the
following vote: : '

AYES:

'NOES:

ABSENT:

DISQUALIFIED:

CHUCK REED
: ‘ ‘Mayor
ATTEST: h

LEE PRICE, MMC
City Clerk

Attachments:
Exhibit A-1, Map
Exhibit A-2, Description
Exhibit A-3, Staff Memorandum
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EXHIBIT A-2

DESCRIPTION OF PROPOSED BOUNDARY OF AN UNDERGROUND UTILITY
DISTRICT ALONG TULLY ROAD, BETWEEN KENOGA DRIVE AND 720 FEET
WEST OF SENTER ROAD.

All that certain real property situated in the City of San Jose, County of Santa Clara,
State of California, described as follows:

BEGINNING at a true point at the intersection of the westerly right-of-way line of
Kenoga Drive and the southerly right of way line of Tully Road,

THENCE proceeding in a northwesterly direction 100'+/- pérpendicular to the center line
of Tully Road to a point of intersection with the northerly right-of-way line of Tully Road;

THENCE proceeding in a southwesterly direction 2,470’+/- along the northerly right-of-
way line of Tully Road to a point of intersection with the easterly right-of-way line of
Senter Road;

THENCE proceeding in a northwesterly direction 530’+/- along the easterly right-of-way
line of Senter Road to a point of intersection with the southerly right-of-way line of '
Quinn Ave;

THENCE proceeding in a southwesterly direction 126°+/- perpendicular‘to the centerline
of Senter Road to a pomt of lntersectlon with the southerly right-of-way line of Parrott
Street;

THENCE proceeding in a southeasterly direction 540'+/- along the westerly right-of-way
line of Senter Road to a point of intersection with the northerly right-of-way line of Tully
Road;

THENCE proceeding in a southwesterly dlrectlon 720'+/- along the northerly right-of-
way line of Tully Road;

THENCE proceeding in a southeasterly direction 150+/- perpendicular to the centerline
of Tully Road to a point of intersection with the southerly right-of-way line of Tully Road,;

THENCE proceeding in é northeasterly di'rection‘ 710’+/- along the southesterly right-of-
way line of Tully Road to a point of intersection with the westerly right-of-way line of
Senter Road;

THENCE proceeding in a southeasterly direction 170’ +/- along the westerly rlght-of-way
line of Senter Road;
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THENCE proceeding in a northeasterly direction 140'+/- perpendicular to the centerline
of Senter Road to a point of intersection with the easterly right-of-way line of Senter
Road; :

THENCE proceeding in a northwesterly direction 160'+/- along the easterly right-of-way
line of Senter Road to a point of intersection with the southerly right-of-way line of Tully
Road; .

THENCE proceeding in a northeasterly direction 2,460"+/- along the southerly right-of-
way line of Tully Road to the true point of beginning.
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EXHIBIT A-3

| . \ : : _ COUNCIL AGENDA: 03-10-09
CITY OF M | " ' | ITEM -
SANJOSE Memomndum

CAPITAL OF SILICON VALLEY
'TO: HONORABLEMAYOR . - * = FROM: Katy Allen

AND CITY COUNCIL L
SUBJECT: TULLYROADRULE30A . DATE: 02-17-09
‘ UNDERGROUND UTILITY |

DISTRICT k
Approved . g o " Date

COUNCIL DISTRICT: 7

RECOMMENDATION

Adoption of a resolution fo consider the establishment of a Rule 20A Underground Utrllty
District along Tully Road, between Kenoga Drive and 720 feet west of Senter Road, and along’
Senter Road, between Parrott Street and 170 feet south of Tully Road, and settmg apublic.
hearmg on Apnl 14.2009. at 1 :30 p.m. : :

OUTCOME:

Approval of this resolutron will enable the Councll to-hold a public heanng resultmg in the
establishment of the Tully Road Underground Utility District. Establishment of this District will

improve the appearance, pedestrian moblllty and ease utility eqmpment maintenance within’ the
area desenbed above : '

EXECUTIVE SUM]\/IARY

The proposed underground ut:lhty dlstnot, as descnbed above and deplcted in Attaohment A Wﬂl
require utility companies to remove utility poles:and aerial cables from the public nght-of-way
and install a new improved underground system. The proposed underground wutility districtis -
located along Tully Road, between Kenoga Drive and 720 feet west of Senter Road, and on
Senter Road between Parrott Sireet and 170 feet south of Tully Road. This proposed project will
compliment the newly constructed Tully Commumty Branch Library, the Tully Community Ball
Fields, and other improvements by businesses and residents in the neighborhood. The project
will be funded by utility company funds, designated by Rules 20A and 32 of the California
"Public Utilities Commission (CPUC), and the City’s franchise agreement with Comcast. This .
proposal does not include actual construction activities at this time. An additional envuonmental
review will be completed after the creation of the underground utility district when the
engineering design is finished. ThlS project wr]l reqrure areheologrcal monitoring durmg
construction,
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~ HONORABLE MAYOR AND CITY COUNCIL
02-17-09 '
Subjéct: Tully Road Rule 20A Underground Utility Dlstnct
Page 2 ,

BACKGROUND

Through Rule 20A, the CPUC requires Pacific Gas and Electnc Company (PG&E) to annually
set aside funds for ﬁnancmg the undergroundmg of overhead distribution facilities located on
public streets within the City of San José. AT&T and Comcast are also required to set aside
funds for these projects.

The proposed Tully Road Rule 20A Underground Utility District (District) is included in the
revised 2007/2008 —2012/13 Rule 20A and Rule 20B (Tn-Lieu Fee) Underground Utility
Program Three-Year Workplan, approved by Council in April 2008. It meets criteria approved
by the CPUC and the criteria established by the City in 1978 to complete pmJects that front city
facilities such as parks, libraries and fire stauons

ANALYSIS

The provisions and procedures to establish underground utility districts are deﬁned in Chapter
“15.24 of the San Jo5é Miumnicipal Code. Ths CodeTequires the Council 16 conduct @ ‘p’ﬁblr“"““”“ T
hearing and adopt an ordinance prior to the establishment of an underground utility district. The
proposed District also meets the following California Public Utilities Commission and Mumc1pal
Code criteria for estabhslnng underground utility districts: :

e Such removal and replacement will eliminate, and such prohlbmon wﬂl avoid, an
unusually heavy concentration of poles and overhead wires within said area.

e The public streets or rights-of-way w1th1n smd area are extensively used by the
general public and carry a heavy volume of pedestrian or vehicular traffic.

o The public streets or rights of way within said area adjoin or pass through a civic area -
or public recreation area or an area if unusual scenic interest to the general public. '

‘Within the limits of this projéct, majority of the facilities will be placed in underground vaults, and
utility companies may need to install aboveground structures (cabinets) for equipment that cannot
be placed in underground vaults. These cabinets may be placed in public right-of-way or on.
private properties. The size, quantity and actual location of the cabinets will be determined during
the design phase of the pmJect Estabhshment of the proposed District, as shown on Attachment
A, will require the conversion of apprommately 3,700 linear feet of aerial facilities to underground
facilities.

There is an emstmg transmlssmn line along Senter Road from Parrott Street to 170 feet south of
Tully Road that will be exempted from the project. Per the San José Municipal Code, Chapter
15.24, Section 15.24.230, facilities transmltung electric energy in excess of 34, 500 volis are -
exempted
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HONORABLE MAYOR AND CITY COUNC]L
02-17-09

Subject: Tully Road Rule 20A Underground Utlllty Dlstm:t
Page 3

$

| 'Overall the removal of aenal wires and u’uhty poles will prov1de a significant visual benefit to the
public.

There are approximately 36 properties adjacent to the proposed District. Seven of the 36
properties currently receiving overhead service will require electrical service conversion work in
order to receive elecirical power from the underground system. This will require private property
‘owners to perform electrical service panel conversion work on their properties. The costof
conversion for a single-family residential dwelling is typically $800 to $2,500. The cost canbe
‘significantly higher for multi-family and commercial/business buildings. The Public Utilities
Commission prov1des that Rule 20A funds may be utilized to reimburse private property owners’
expenses for conversion work up to $1,500 per service entrance. Additionally, PG&E, Comedst,
and AT&T will prov1de up to 100 feet of trenching and conduit installation for properties
requmng conversion within the District, from the front property line to the building structure,

The remaining propertles receive utility service from outside the proposed District boundaries or -
are a]ready receiving service from an underground system and will not be affected by this pro;ect

" The utility compames will provide monitoring in archeologically sensitive areas as reqmred by
Addendum to a Mitigated Negative Déclaration, issued by the Planmng, Bmldmg and Code” -
Enforcement Department identified as PP08-160.

Construction is scheduled to start i No'vember 2010, and to be CDmpleted in January 2012. A
more detailed schedule for the establishment and implementation of the proposed District is
presented in At'tachment B.

EVALUATION AND FOLLOW-UP

Councﬂ will conduct a public hearmg at the April 14, 2009 City Couneil meetmg Any

comments received by staff from the residents, property owners and other stakeholders wﬂl be
conveyed to Council. _

‘ POLICY ALTERNATIVES
Not applicable.
PUBLIC OUTREACH/INTEREST

D Criterion 1: Requires Council action on the use of pﬁblic funds equal to $1 million or
‘greater. (Required: Website Pnstmg)

- Criterion 2: Adoptlon of a new or revised policy that may have implications for pubhc
health, safety, quality of life, or financial/economic v1ta11ty of the City. (Reguired: E-
mail and Website Posting)
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HONORABLE MAYOR AND CITY COUNCIL -

02-17-09 ’

Subject: Tully Road Rule 20A Underground Utility Dlsmct
Page 4

D ‘Criterion 3: Conmderatlon of proposed changes to service dehvery, programs staffing
that may have impacts to community services and have been identified by staff, Council or
a Commumty group that requirés special outreach. (Required: E-mail, Websnte Posting,
Community Meetmgs, Notice i in appropriate newspapers)

The action requested by Council does not meet any of the three criteria listed above, but the
following outreach will be conducted as part of Section 15.24 of the Mumolpal Code for the
purposes of estabhshmg underground districts. .

A community meetmg was held on August 19, 2008, to inform the pubhc of th1s undergroundmg
project. The property owners attending were concerned with the cost of conversions, process to
upgrade services, and phasing of construction (service interruptions). Staff provided information
on options to minimize cost of conversions and explamed the PG&E policy and procedure for the
$1 500 service conversion reimbursement. Property owners were informed that staff would
provide contact information and deadlines to ensure upgrades would be appropnately incorporated
-into-the undergrounding design:~Upgrades-to-existing-panels-and electrical service; if desn.red by
the property owner, would requ:re addmonal non-reimbursable costs.

Property owners were assured that the utility compames would rmmmlze 1mpaots of service -
interruptions and provide approx1mate1y one-month notification of service interruptions. It was
explamed that power interruptions typically last 3 to 4 hours and other utility interruptions are
shorter duration. In.general, the attendees supported the undergroundmg and were satisfied with
the responses from staff,

Upon Council’s adoption of a fesolution setting a pubho hearing, staff will send notices of the
public hearing to all utility companies and owners and occupants of properties adjoining the
proposed District. A Notice of Public Hearing will be posted at C1ty Hall a;nd on the Clty

. Council’s Agenda website.

Should the District be leglslated, a Notice of Establishment will be mailed within 20 days of the
effective date of the ordinance. Additional correspondence will occur with property owners
requiring electrical panel service conversions throughout the proposed project. Prior to the start of
construction activities, PG&E will plaoe “Door Hang * construction notices on adjacent
properhes : :

This memorandum will be. posted on the Clty s website for the March 10, 2009 Clty Councﬂ
. meetmg . .

COORDINATION |

The estabhshment of the proposed District and project schedule have been coordinated with the .
Department of Transportation, PG&E, AT&T, Comcast, County of Santa Clara, Santa Clara
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Valley Water District, City Manager’ s Budget Ofﬁce and Planhing, Building and Code .
Enforcement Department. The requn*ed resolution to set the public hearing has been rewewed by
the C1ty Attorney's Office.

FISCAL/POLICY ALIGIV[ENT

‘ Th13 project is consistent with the Councﬂ-approved Budget Strategy to continue with capital
investments that spur construction spending in the local economy. Most importantly, this

Underground Utlllty District is part of the approved 2007/08 — 2012/13 Workplan for the Rule
20A and Rule 20B (In-Lleu Fee) Underground Utlh’cy Program

COST SUM]\/IARY/IMPLICATIONS
1. AMOUNT OF RECOMI\&ENDATION/COST OF PROJECT None

COST TO UTILITIES: o S
PG&E Rule 20A Allocation - : ‘ . $1,776,000
. AT&T Rule 32A.1 : | S 592,000
Comcast ' o - 592,000
- Total Cost to Unhty Compames - ' - 2,960,000
COSTTO CITY:
Project Development, Administration and Construction : .
Inspectmn (Fund 416) SR -, 100,000
Clty Facilities Conversion (20A) (Fund 429) . 60,000
Total Costto City - 160,000
TOTAL PROJECT COSTS (EST]MATED) 7 $3,120,000

2. COST ELEMENTS' OF AGREEMENT/ CONTRACT' “ | 0

3. SOURCE OF FUND]N G Fund 416 - Underground Unhty Fund ‘
. Fund 429 - Bmldmg and Structure Construcuon Tax Fund

4, - OPERATING COST: This pmJect has no sxgmﬁcant 1mpact on the General Fund
operating budget.
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BUDGET REFERENCE - -

The table below identifies the funds and appropriétions proposed to fund the contract
recommended as_part.of this memorandum and remaining project costs, mcludmg pro_]ect
delivety, construction, and contmgency costs.

Fund | Appn. # © - Appn. Name Total Appn. /| Amt. for | 2008-2009 |- Last Budget
# ' , " . Contract | Adopted |  Action
: ' . Capital ‘(Date, Ord.
Budget No.)
) . ' ' (Page) . .
416 4786 UndergroundUtlhty Admm. $350,000.] . NA V-26 NA
: | (20A) i . : ‘ .
- 429 5063 | Underground Utilities-City $987,000 N/A - V-1167 10/21/08
-| Conversions . Ord. No. 28422
Total Lurrent Funding Available ‘ 81,337,0007 ] ;
CEQA -

CEQA: ‘Addendum to a Miﬁga'téd Negative Declaration, PP08-160.

Planning has issued an addendum to a mitigated negative declaration for this project. The
Mitigated Negative Declaration identifies a number of mitigation measures that need to be
implemented in order to address environmental impacts. These measures and their manner of
mplementatlon are identified in the Mitigated Negative Declaration, File No. PP08-257. These
measures wﬂl be incorporated into the project design and the encroachment permit.

Director, I"ublic Works Department -

For questidns, please contact TIMM BORDEN, .DEPUTY 'DIRE.CTOR, at (408) 535-8300.

Attachments
M:SK:RV
Tully Road Rule 20A. Underground 01_23_ 09#15
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ATI’ACHIV[ENT B

UNDERGROUND UTILITY DISTRICT along Tully Road, between Kenoga Drive and 720 feet ’
west of Senter Road, and: along Senter Road between Parrott Street and 170 feet south of Tully
Road

| ._ EstablishmentSchedule . .. .. . . ...

* March 10, 2009 City Council adopts a resolution settmg a tlme and place fora Pubhc
o _ Hearing. .

‘March 11, 2009 Director of Public Works ma11s anotice of Public Hearmg to all adjacent
' property owners.

~ April 6, 2009 ‘ Director of Public Works transmits a report of comments and/or protests
' received for consideration at the Public Hearing. -

April"m‘,’2'009"“"" : "'"'Cif}? Councéil conducts 'é:“PﬁBIiEHe“iﬁﬁg“a’h’d’ﬁfitSf conclusion approves afi
B - Ordinance establishing Tully Road Rule 20A Underground Utility District.

Pro]ect Implementa’uon Schedul

August 2009 , Ut111ty compames begin des1gn of substructure conduit, vaults electnc and
' cable facilities. :

March 2010 Utilities obtain environmental clearances.

November 2010 Construction starts.

January 2012 Utlhty companies complete connections and remove overhead wires and
"~ poles. :
Tully Road UUD Ordinance 16
Council Agenda: 04-14-09 .
ltem No.:

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document.




