CITY OF SAN JOSE AND SAN JOSE POLICE OFFICERS’ ASSOCIATION
TENTATIVE AGREEMENT

PERIOD OF MEMORANDUM OF AGREEMENT
Article 1.1

Term: July 1, 2008 — June 30, 2010
WAGES - -
Article 5.1

o 3.75% effective June 29, 2008

+ 1.50% effective June 28, 2009
HOLIDAYINLIEU -~
See Attached
OVERTIME
See Attached

CIVILIANIZATION OF FUNCTIONS

See Attached
RETIREMENT
Article 49.6

Effective June 29, 2008, employees in classifications represented by the POA shall receive a
1.75% increase in base pay in lieu of any improvement in the police retirement formula. (See
attached coniract language.)

RETIREE HEALTHCARE FUNDING =~~~
See Aftached

TENTATIVE AGREEMENTS =

See Attached

Commencement of Negotiations (01/24/09)

Healthcare Cost Mitigation Labor Management Committee (01/24/09)
Anti-Terrorist Training Pay (01/24/09)

Vacation (Revised 01/24/09)

Hours of Work and Overtime — Compensatory Time (07/24/08)
Paychecks (04/29/08)

Deputy Chief Executive Leave (04/08/08)

Disciplinary Grievances (04/08/08)

Hours of Work and Overtime — Work Period (04/08/08)

City of San Jose
January 24, 2009
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CITY OF SAN JOSE AND SAN JOSE POLICE OFFICERS’ ASSOCIATION
TENTATIVE AGREEMENT

Life insurance (04/08/08)

Listed Functions (04/08/08)

Standby Duty (04/08/08)

Weapons (04/08/08)

Uniform Allowances (03/03/08)

Full Understanding, Modification and Waiver (02/14/08)
Housekeeping (02/14/08)

Housekeeping (02/14/08)

insurance Benefits — Copays (02/14/08)

Insurance Benefits — City/Employee Contributions (02/14/08)
Insurance Benefils — Vision Coverage (02/14/08)
Substance Abuse Policy (02/14/08)

Term (02/14/08)

Time Donation Programs (02/14/08)

* & 8 & 9 8 # & & B & 9 & »

This agreement is still considered tentative and shall not be considered final or binding until
ratified by the membership and approved by the City Council. This document sets forth the full
agreements of the parties reached during these negotiations. Anything not included in this
document is not part of this tentative agreement.

FOR THE CiTY: FOR THE UNION: .-

et a
- h/ g, //””/ .
G R A 4
AlexX Gurza Date Bobby Lopez” =/ / Date /'
Director of Employee Relations SJPOA P(_e_sid nt
City of San Jose

January 24, 2009
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2009 CITY OF SAN JOSE —~ POA NEGOTIATIONS

CITY PROPOSAL

Proposal Holiday-In-Lieu

Proposed Language

ARTICLE 23 HOLIDAYS

231

23.2

23.3

Subject to the provisions of Section 23.2 of this Article, each employee shall be entitled to receive, as a
holiday benefit from and after July 14, 1985, in lieu of any other holidays (excepting any other days
proclaimed or designated by the Council as holidays for which full-time employees will be entitled to
holiday leave), 3.3847 hours of time off from duty for each biweekly pay period from and after July 14,
1985. Said holiday benefit shall be given to each employee at the time to be determined by the City
Manager, in his/her discretion, or by the Chief of Police with the approval of the City Manager, either
before or after the biweekly pay period for which such benefit is provided hereby, but in no event shall
such benefit for any biweekly pay period be given before the beginning of the calendar year within
which falls the biweekly pay period for which such benefit is given, nor later than twenty-six (26)
biweekly pay periods immediately following the biweekly pay period for which such benefit is given.

If, at any time on or before the expiration of twenty-six (26) biweekly pay periods immediately following
the biweekly pay period during and for which any fuli-time employee becomes entitled to time off duty
as a holiday benefit under the provisions of 23.1 of this Article, the City Manager shall find or determine
that to give any such benefit would seriously impair the efficiency of the Police Department, the City
Manager may order that such employee shall receive, in lieu of the holiday benefit to which he/she
wotild otherwise be entitled for any biweekly pay period under the provisions of Section 23.1, as extra
holiday compensation 5.623% of hisfher regular salary during said biweekly pay period of full-time
employment.

23.2.1The wage increase effective July 2, 2006 includes consideration specific to the settlement of the
Holiday-in-Lieu grievance filed on August 2, 2002. The terms of this settiement are set forth in -
a separate agreement dated December 7, 2005.

Effective June 28, 2009, all ciassifications represented by the POA shall receive a 5.623% special pay
adiustment in place of the holiday-in-lied compensation provided in 23.2 above. Beginning June 28,
2009 and continuing thereafter, the heoliday benefit provided in 23.1 and 23.2 ahove shati cease to
apply to all classifications represented by the POA. The 5.623% special pay adiustment shali be added
to the general wage increase effective on June 28, 2009, and shall not be compounded. It is expressly
understood that the 5.623% special pay adiustment is compensation for all employees in classifications
represented by the POA in lied of holiday benefits. There shall be no additional holiday compensation.

By-vidue-si-insluding-the-language-of-this-Aricle-23-in-this-Agreement-{previcusly-oniy-cantained-in-Salary
Resolutions)—the partiesdo-not-intend-inany-way to-alter their previousiy existing-duties—righis—or
respensibilities:

City of San Jose
January 24, 2009



2009 CITY OF SAN JOSE — POA NEGOTIATIONS

Proposai

Qvertime

Proposed Language

13.6.1

An employee assigned to work overtime may elect to be paid in cash for such overtime upto a
maximum of three (3) hours per pay period or be credited with compensatory time, as
determined by the employee except as provided in provision 13.6.1.1 below. Any overtime
payment beyond three (3) hours per pay period or as provided for in provision 13.6.1.1 below,
shall be made at the City’s discretion. Effective June 28, 2009, an empioyee assigned to work
cvertime_may elect o be paid in cash for such gvertime up fo a maximum of six (6} hours per
pay period or be credited with compensatory time, as determined by the emplovee except as
provided in provision 13.8.1.1 below. Any overtime pavment bevond six (8) hours per pay
period or as provided for in provision 13.6.1.1 below, shall be made at the City’s discretion.
Payment for overtime worked, authorized pursuant fo this paragraph, shall be made as soon
after the pay period in which the overtime is worked as practical, but in no event longer than
two pay periods after the pay period in which the overtime is worked.

City of 3an Jose
January 24, 2009



2009 CITY OF SAN JOSE — POA NEGOTIATIONS

Proposal Modification of Bargaining Unit Work

Proposed Language

ARTICLE 50 MODIFICATION OF BARGAINING UNIT WORK

50.1
50.2

50.2.1

50.3

| 50.4

50.5

City Attorney's Office. Officers and Sergeants assigned to the City Attorney’s Office may be reassigned
to the Police department but such positicns will not be civilianized.

For optimal resource management, the City, in its discretion, may add civilian personnel to perform the
work currently performed by sworn personnel provided the following:

The POA bargaining unit will not be reduced in number of positions as a result of that action,

50.2.2 The work is not normally associated with sworn Peace Officer status and does not require a
P.O.8.T. ceriificate. Examples of duties which are normally associated with Peace Officer
status include the following:

-criminal investigations

-patrol-related functions

-emergency services

-community policing

-training of sworn personnef on public safety-related issues
-processing of prisoners, and

50.2.3. The City conducts a meeting with the POA to discuss operational impact prior to making a
final decision,

It is understood by the parties that Investigative Aides and Community Service Officers are applicable
to subsection 50.2.2 of this provision.

During the term of the 2608-106-83 agreement no more than-four{4; fifteen (15) sworn positions will be
“civilianized” in accordance with subsection 50.2. Any further civilianization, as defined by this section,
would be subject to the meet and confer process at the expiration of this MOA.

The parties will evaluate the effects and success of subsections 50.2-50.4 at the end of this agreement.
Agreed upon modifications, if any, shall be included in the following agreement.

City of 5an Jose
January 24, 2009



2009 CITY OF SAN JOSE - POA NEGOTIATIONS

Proposal Retirement

Proposed Language
ARTICLE 49 RETIREMENT

49,6 In lieu of an enhancement to the current retirement formula (2.5% of final compensation per year for
up fo 20 vears and 4% of final compensation per vear for 21-30 vrs of service), effective June 28,
2008, employees in classifications represented by the POA shall receive a 1.75% base pay increase.
The 1.75% base pay increase shall be added to the general wage increase sffective on June 28,
2008, and shall not be compounded.

City of San Jose
January 24, 2009



2009 CITY OF SAN JOSE - POA NEGOTIATIONS

Proposal Retiree Healthcare Funding

Proposed L.anguage

ARTICLE 50 RETIREE HEALTHCARE FUNDING
(Current Article 50 and subsequent articles to be re-numbered)

50.1

50.2

50.3

50.4

The City and the Employee Organization agree to transition from the current partial pre-
funding of police retiree medical and dental healthcare benefits (referred to as the “policy
method”) to pre-funding of the fuil Annual Required Contribution (ARC) for the police
retiree healthcare benefits plan (“Plan”). The transition shall be accomplished by
phasing into fully funding the ARC over a period of five (5) years beginning June 28,
2009. The Pian’s initial unfunded retiree healthcare liahility shall be fully amortized over
a thirty year period so that it shall be paid by June 30, 2039 (closed amortization).
Amortization of changes in the unfunded retiree heaithcare liability other than the initiai
retiree healthcare Hability (e.g. gains, losses, changes in actuarial assumptions, etc.)
shall be determined by the Plan’s actuary. The City and Plan members {(active
employees) shall contribute to funding the ARC in the ratio currently provided under
Section 3.36.575 (C) (1) and (2} of the San Jose Municipal Code. Specifically,
contributions for retiree medical benefits shaill be made by the City and members in the
ratio of one-to-one. Contributions for retiree dental benefits shall be made by the City
and members in the ratio of three-to-one. When determining the contribution rates for
the Plan, the Plan actuary shall continue to use the Entry Age Normal (EAN) actuarial
cost method and a discount rate consistent with the pre-funding policy for the Pian as
outlined in this Article.

The City and the Employee Organization further agree that the Municipal Code and/or
applicable plan documents shait be amended in accordance with the above agreement
and that the Employee Organization will support such amendments.

it is understood that in reaching this agreement, the parties have been informed by cost
estimates prepared by the Police and Fire Department Retirement Plan Board’s actuary,
and that the actual confribution rates to reach full pre-funding of retiree healthcare will
differ. The phase-in to the ARC shali be divided in five steps (using a straight line
method}, each to be effective on the first pay period of the City’s fiscal year in each
succeeding year. The first increment of the phase-in shall be effective on June 28,
2009, it is understood that because of changes resuiting from future actuarial
valuations, the amount of each increase may vary upward or downward. The City and
Employee Organization agree that the Plan member cash contribution rate shall not
have an incremental increase of more than 1.25% of pensionable pay in each fiscal year
and the City cash contribution rate shall not have an incremental increase of more than
1.35% of pensionable pay in each fiscal year. For example, if the members’ contribution
rate is 4% of pensionable pay, the subsequent fiscal year’s contribution rate for retiree
healthcare cannot exceed 5.25% of pensionable pay.

If, at any time the calculated Plan member cash retiree healthcare contributions exceed
10% of pensionable pay or the calculated City cash retiree heaithcare contributions

January 24, 2009
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2009 CITY OF SAN JOSE — POA NEGOTIATIONS

50.5

50.6

exceed 11% of pensionabie pay for the City (excluding impilicit subsidy), the parties shall
meet and confer on how to address any retiree healthcare contributions above 10% of
pensiocnable pay for Plan members or 11% of pensionable pay for the City in order {o
fund the full ARC. Such discussions shall include alternatives to reduce retiree
healthcare costs. If the parties are unable to agree on the manner in which to fully fund
the retiree heaithcare ARC (contributions exceeding 10% of pensionable pay for Plan
members or 11% of pensionable pay for the City, excluding implicit subsidy), applicable
impasse dispute resolution procedures shall apply.

Nothing in this Article shall be construed to obligate Plan members to pay more than
10% of pensionable pay or the City to pay more than 11% of pensicnable pay to fund
retiree healthcare.

The City will establish a qualified trust (“Trust”) before June 28, 2009. If the Trust can
not be established before June 28, 2009, then the City will hold in a separate reserve
any required contributions over the policy method and then deposit, with interest actually
eamed, into the Trust as soon as practical after the Trust is established.

ltis the objective of the parties that the Trust created pursuant to this agreement shall
become the sole funding vehicle for Police retiree heaithcare benefits, subject to any
legal restrictions under the current plan, or other applicable law.

January 24, 2009
Page 2 of 2



2009 CITY OF SAN JOSE — POA NEGOTIATIONS

Proposal Commencement of Neggtiations

Proposed Language
ARTICLE 3 CONMIMENCEMENT OF NEGOTIATIONS

It is mutually agreed that the first meeting of the parties will be held no later than twenty (20) calendar
days after the City or Association receives notice from the other, which may be any date after
Eebruary28January 1 of the year in which the current contract terminates.

City of San Jfose
January 24, 2009



2009 CITY OF SAN JOSE - POA NEGOTIATIONS

Proposal Heatlthcare Cost Mitigation Labor Management Committee

Proposed Language

ARTICLE 37 LABOR MANAGEMENT COMMTTEE

37.1

There shall be a Department Labor/Management Committee consisting of three (3)
representatives of the Department at the rank of Lisutenant and above, and three (3) members
of the Association. The Chief of Police, or hisfher designee, shall sit as one of the Department
representatives and any of the six (6) members may be replaced with an alternate from time to
time. The Director of Employee Relations shall be requested fo attend Labor/Management
meetings and shall be provided an agenda in advance. The Director of Employee Relations
shall sit af these meetings and attempt {o resolve concerns to mutual satisfaction.

| 322 The Labor/Management Committee shall meet no less than quarterly and shall consider and

discuss matters of mutual concern pertaining fo the improvement of the Departiment and the
welfare of its employees. Accordingly, the Labor/Management Committee will not discuss

. grievances properly the subject of the procedural process except to the extent that such

discussion may be useful in suggesting improved department policies. Either the Association
representatives or the Department representatives may initiate discussion of any subject of a
general nature affecting the operation of the Department or its employees.

| 323 An agenda describing the issue(s) to be discussed shall be prepared by the initiating party and

distributed at least three days in advance of each meeting, and minutes shall be kept and
maintained.

| 37.4—All persons representing both parties sit as equals with the Director of Employee Relations

37.2

sitting as the facilitator. Nothing in this section shail be construed to limit, restrict or reduce the
management prercgatives outlined elsewhere in this agreement.

Healthcare Cosi Mitigation Labor Management Commitiee. On or before Seplember 1,

2009, the parties shall establish a labor/management commiltee to research and consider
approaches to mitigating the cost 1o both parties of active emplovee and refiree healthcare

benefits, The committee shall study, in addition to any other approaches it deems appropriate,

issues of plan design, co-pays and deductibles, a second fier for new emplovees, and other
cost mitigation stralegies.  The Committee may, by muilual agreement, recommend
implementation of joint recommendations. Absent agreement on matiers within the scope of
representation, those subjects may be raised in the 2010 negotialions.
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2009 CITY OF SAN JOSE — POA NEGOTIATIONS

Proposal

Anti-Terrorism Training Pay

Proposed Language

ARTICLE S

WAGES AND PREMIUM PAY

5,2.10 Anti-Terrorist Training Pay

5.2.10.1

5.2.10.2

5.2.10.3

5.2.10.4

Each employee assigned to classifications represented under this Memorandum of
Agreement who on an annual basis successfully completes the annual training offered by
the Police Department in Police Anti-Terrorist Tactics shall be paid, for each biweekly pay
period for which he/she is entitled to receive a salary under the provisions of this agreement,
additional compensation equal to five (5%) percent of the employee’s base pay. Each
eligible employee must certify annually, every September 1, by the Police Department as
having successfully completed the annual training in order to be eligible to continue to
receive the pay. The incentive pay will begin the first day of the pay period foliowing the
date the Police Department submits certification to the City’'s Finance Department for the
employees who have successfully completed the training. Employees wili not be eligible for
this premium until such time he/she successfully compietes the annual training and submits
verification to the Finance Department. No overtime compensation per Article 13.6 shail be
provided for Officers’ completion of this training.

This incentive pay shall be pensionable.

The five (5%) percent incentive pay will be included in salary surveys submitted by each
party in future negotiations and arbitration, if applicable.

Effactive March 22, 2008, the 5% Anti-Terrovist Training pay will be rolled inlg base pay in
recognition of the additional training that all employses represanted by the POA receive
related o Police Anti-Terrorist Tactics. Employees must successiully complete the Police
Department's_annual Police Anti-Terrorist Tactics training each _vear as a condition_of
continued emplovment,  There shall be no additional compensation for the completion of

Anti-Terrerism Training. 7//7
et
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2009 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

Effective the first payperiod of payroll calendar year 2010, vacation shall no longer be advanced fo
employees and employees will only be allowed fo take vacation that they have earned.

Proposed Language

ARTICLE 30 VACATION

30.1 Each eligible full-ime employee—whohasbesn—employed-for—atdeast thisdeen -{13)-biwsskly—pay
pattodls; shall be granted vacation leave with pay in accordance with the following:

30,11 Vacation Accruyal. Each employee shall accrue a leave of absence with full pay
for vacation purposes, pursuant-to-the. provisions—ol-iResshtion -Mo.-5482—erf
amendmentsthersio—Towit,-an-employee-shall-be entitled to--acervevacation
lesa-in the amount specified below for each cycle of twenty-six (26) full biweekly
pay periods immediately preceding December 31st, or portion thereof, in each
year of hisfher employment as specified below:

Hours of Vacation

Years of Service per 26 Pay Period Cycle
1st 5 years 80 hours

8th year - 10th year 12C hours

11th year - 12th year 140 hours

13th year - 14th year 160 hours

15th year or more - 180 hours

30.1.2 Carry-QOver of Vacation Leave

An employee may carry over to the next subsequent cycle of twenty-six (26)
biweekly pay periods, not more than 200 hours of unused vacation leave,
together with any earned vacation ieave which he/she is prevented from using in
the former cycle, during which it is accrued, because of service-connected
disability.__ Thiz carryover process shall expire at the end of the 2009 payroll
calendar year.

Elfective the first payperiod of pavroll calendar vear 2010, employess shall not
be allowed to accrue vacation m excess of two times their annual vacalion
accrual rate. Once the maximum accumnmulation has accurrad, vacation wili ceass

vacation accrual amount.

citactive the first pavperiod of pavioll calendar year 20148, any eraplovee who i3

City of San Jose
January 24, 2009
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2009 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

3013 Effactive the first payperiod of payroll calendar vear 2010, employees witl only be
allowed o usa vacation that has already been acciued,

30.1.34 Reimbursement for Unearned Vacation Leave

If the employment of any full-time employee should cease, and if he/she shouid
have taken more vacation leave than hefshe had accrued at the time of
termination of his/her employment, there shall be deducted from his/her final pay,
or hefshe shall refund to the City, such pay as hefshe shall have received for
vacation leave theretofore taken by him/her. The provisions of this Subsection
30.1.3 shali not apply to any full-time employee whose employment by the City is
terminated by reason of the employee's death or entry into active duty with any of
the Armed Forces of the United States that is reasonably likely to exceed one
year in duration.

30.1.45 Payment for Unused Accrued Vacation Leave Upon Termination of Employment

if the employment by the City of any full-time employee should cease, he/she
shall be given, at the time of such termination, full pay for any vacation leave
which hefshe may then have accrued.

L

362 Vacation Pay

— i the judgment of the City Manager itHs-desirable by -reasen-aef-a-shorage-obmuppowear-or increased
volrpe-ofwark, to-permitany-full-time-employss-to-worlk-for the City during-Hhe-Himea-orchinaniyallocatad
to-such-ernploveeforvacation purposes, hefshe ray-awtharze-cuch-warlc--An-employee-who-elects-{o
perdorm-such-addional wodeshall-be-entiled-to-receive-as—additional-compensation-fersuch-worcan
arpount-of mensy-aquabio -hisfherregalar payforsush-hours of-wer—Hsuch-ware nolrandered-during
yvacatonltaave —or—inlieu thareof,-helshe may-elast—inwriing{filedwith-the- Direstor of Employee
Belations o-carsy-overstchaave-to-the subseguentoyele of twenty-aix-{26)-biweakbpay-padads.

30.3 Vacation Leave

Any and all leaves granted pursuant to this Article shall be granted at such time or times as will not
reduce the number of employees below that which is reasonably necessary for the efficient conduct of
the public business of such Department, except no employee who is authorized to take a leave for
vacation purposes shalil be required to commence such leave at a time other than the beginning of a
work week, unless he/she elects or consents fo commence such leave at another and different time.
Subject to the above provisions, preference of vacation leave timing in any calendar year shall be given
in order of seniority. For purposes of this section "seniority" shail be determined by the relative length
of time served by each employee in the classification in which he/she is employed in a Department of
the City government, and by the length of time during which such employee has worked on any shift, if
more than one shift is worked by employees in such classification.

30.4 Computation of Vacation Leave

City of San Jose
January 24, 2009
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2009 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

30.4.1

30.4.2

For purposes of this Article, paid teave of absence from duty by reason of sick
leave, holiday leave, vacation leave, disability leave, compensatory time-off, or
any other paid ieave, shall be deemed to be "time worked."

Prior periods of employment shall be credited to the employee for purposes of
determining vacation eligibility provided that during each such prior employment
period, the employee achieved permanent status. An employee in an initial
probationary status shall not be permitted to take a vacation even though such
employee may, upon satisfactory completion of the initiai probationary period be
entitied to additional vacation pursuant to the above.

30.5 Vacation/Sick Leave Conversion

30.5.1

In the event a member becomes seriously ill or seriously injured requiring
hospital treatment or hospitalization while on vacation, and it can be established
that the member is incapacitated due to the illness or injury, the day or days
he/she Is sick under these circumstances shail be carried as sick time rather than
vacation and the member will for all purposes be treated as though he/she were
off solely for the reason of his/her illness or injury. Upon request, the member
shalf submit medical documentation of the iliness or injury from attending
physician.

*This agreement is considered tentative and shall not be considered final or binding until a final
agreement on all terms has been reached and both ratified by union members and approved by the

City Council.
FOR THE CITY FOR THE UN[ON/
/'ﬁﬁk—,—-—-"""w
. i ""-////,/ N
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2008 CITY OF SAN JOSE — POA NEGOTIATIONS

TENTATIVE AGREEMENT

Proposed Language

ARTICLE 13 HOURS OF WORK AND OVERTIME

3.1
13.2

13.3

13.4

13.5

The warkweek shall be seven (?) days commencmg at 12:01 AM. Sunday and ending at 12:00
Midnight the following Saturday. _ _

The workday, for pay purposes, shall be a twenty-four {24}-hour period commencing with the heginning
of the employee’s regularly scheduled shift.

Except for employees assighed fo four days of ten-hour shifts, and empioyees assigned to fiveleight-
hour shifts other than Monday through Friday, the nommal work schedule shall be forty (40) hours per
weoelk, consisting of five (5) consecutive days of eight (8) hours each, Monclay through Friday. Shifs

other E:han the ten-hour shift shall be exclusive of a lnch period.

Empioyees assigned to 4 fivefeight-hour shift sc,heduie shall be given two (2} consecutive days off and
employees assigned fo a fourftenshour shift shall be given three (3) consecutive days off even though
such days off are in different work weeks except where dus to a change in the employee's work
schedule, it is impossible to provide two or three consecufive days off, whichever is appiicable.

The present fourften workweek shall continue during the ferm of this Agreemeént uniess mutually
changed by the parties.

13, 51 However, the Department, in its dtsczetron may change the following units to a fivefeight

workweek:

A. BFO Administrative Unit F. Reserves

B. School Safely - G, Training -

C. Crime Prevention H. Video

B.  Traffic Investigation . Explosive Conirol
‘E.  PAL J.  Captains

13.5.2 In addition, modified duty non-uniformed assignments may be changed to a fiveleight-hour
schedule, unless they are assigned to one of the units listed in Section 13.5.1, whereupon their
shift may be changed with the rest of that unit,

13.5.3 Alternate Work Week

As an altemative o the normal five-day/eight-hour work schedule for employees culside of the
Bureau of Field Operations, in accordance with Article 13.4 and subject to the concurrence and
approval of the Chief or the Assistant Chief, a regular full-time employee may elect to work an
alternate work schedule. The following conditions and restrictions shail apply fo all employess
electing an alternate schedule _

City of San Jose
July 24, 2008
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2008 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

13.5.3.1

13.5.3.2

13.5.3.3

13.5.3.4

13.5.3.6

13.5.3.6

13.5.3.7
136.3.8

il

An employee may elect 1o establish a biwaekly work schedule which varies from
the normail schedule in the number of hours worked par day and in the number of
days worked per week, except that no single workday may exceed ten (10)
hours, and fotal schedufed hours may not exceed eighty (80) hours in any
biweekly pay period. Alternate schedules shall not include paid lunch periods,
The employee may elect a dlfferen’t schedule for each calendar week w:thln &

biweelly pay period.

No altemate wolk schedule may be established in which overtime is incurred
either under this Agreement or under federal or state law. Allemate work
schedules may be canceled If overtime or sick leave balances adversely affect
the setvice level, operation, or budget of a unit.

The alternate schedule Is designed to accommodate the needs of the employes
and the work unif. Once elected and approved, it is intended fo continue for an
indefinite petiod. However, should the needs of the employee or work unit
dictate, the alternate schedule may be terminated with reasonable notice,

If one or more employees’ faquest fo establish an alternate workweek is denied,
or i an alternate schedule is canceled, Association shall have the right to meet
with the Assistant Chief to appeai the detision. The decision of the Assistant
Chief shall be final,

Any afternate work schedule shall terminate upon the date of the transfer,
promotion, or demotion of the employee.

Neither the faifure of the Depariment {o enter into an aternate work agreement,
nor the termination by the Depariment of any such agreement shall be subject ta
tha Grievance Procedure in Ardicle 25; provided, however, that if alfernate work
agreemenis have been ierminated on a Bureau-wide hasis, such action shall be
subject to the grievance procedure

Consecutive days off may be waived by mutual agreement.
Should the employee have a scheduled cowrt appearance or any other

scheduled requitement fo work en his/har scheduled day off, the employee will
adjust his/her workweek fo include the days as part of his/her workwesk,

13.6 An employese authorized or required fo work overtime who works in excess of eight (8) hours per day,

or ten (10} hours per day if assigned fo a work schedule of fourften-hour work days, or in excess of forty -
(40) hours per workweek, shall be compensated at the rate of time and one-half the employee's base
hourly rate, except when such excess hours resuit from & change in stich employee's workweek or shift
or from the requirement that such employee fulfill histher workweek requirement. Except as otherwise
required by Article 14, no overtime compensation shall.be paid for overfime worked which does not
excaed thirty (30) minutes per day. Overtime worked which exceeds thirty (30} minutes in any work
day shall be compenaated to the nearest half-hour.

13.6.1 An employee assigned to work overtime may elect to be paid in cash for such overtime up to
" a mexdmum of three (3) hours per pay period or be credited with compensatory time, as
determined by the employee except as provided in provision 13.8,1.1 below. Any overtime

City of San Jose
July 24, 2008
Page 2 of 5
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13.6.2

payment beyond three (3) hours per pay period or as provided for in provision 13.6.1.1 -
below, shall be made at the City's discretion. Payment for overtime worked, authorized
pursuant to this paragraph, shall be made as soon after the pay period in which the overtime -
is worked as practical, but in no event longer than two pay periods after the pay period in
which the overtime is worked. o

'13.6.1.1 Employees assigned to “pay cars” andior assigned to work on overtime in the
programs noted herein shall be paid in cash for such overfime worked. The City
reserves the right to modify the listed funclions as necessary.

Entertainment Zone

Youth Protection Program

Youth Setvices Detail

Truancy Abatement and Burglary Suppression Program
Project Cracldown .

Hazardous Escotts

Programs with Specific Fundmg Sources {i.e. grant-
funded or fee-supported programs)

© ® 5 2 ® © B

The oufstanding amount of accrued compensatory time owed o an employee shall not
exceed 240 hours by the end of each calendar year. An employee may exceed the 240 fimit
during the year but shali be responsible for bringing the balance back to the 240 hour
maximum level by taking the time off prior o the. end of the calendar year, This time off must

be pre-approved by the supervisor.

_13.6.2.1 In the event the outstanding amount of accrued compehsatory time owed {o an

13.6.3

13.6.4

13.6.5

emplovee axceeds 480 hours, the employse will autoratically receive payment
for any hours ih excess of 480 hours,

Once compensatory time off has been approved and scheduled, the employse shall be
permitted to take such time off, unless emergency circumstances necessitate canceliation of
such scheduled time off.  In such event, the enployee will femain credited with the
compensatory time canceled. '

Except as provided in Section 13.6.5 below, overtime worked by the employee for
compensatory time shall remain compensatory time to be taken, subject fo provision 13.6.2
and 13.6.3 above, so long as the employee continues hisfher employmant in a classification
represented by the Organization. Any employee whose employment is terminated by reason
of resignation, discharge, or retirement, and who, at the time thereof has accrued unused
commpensatory time, shall be paid for such time at the appropriate rate. In the event of the
death of an employee who has accrued unused compensatory iime, the appropriate payment
shall be made to the execufor of the -will, the administrator of the esiate or other

representative, as authorized by law.

Notwithstanding the provisions of section 13.6.4 above, the City shall have authority to require
employees fo immediately fake time off to reduce the outstanding amount of accrued
compensatory time off above the 240 hour maximum fevel, with the following exceptions:

13.6.5.1 . i an employes is unable to reduce his/her comp-time balance to 240 hours ﬁy
the end of the last pay period of the calendar year, by December 1 of that year

City of Sah Jose
July 24, 2008
Page 3 of 5
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13.6.6.2

13653

13.6.5.4

" .an employee shalf submit a written plan to hisfher immediate supervisor outlining

how the excess- hours will be reduced. If the employee submits a plan by that
date, the employee shall receive a ninety {90) day carryover (to March 31 of the
next ‘calendar year) of any accrued compensatory time hours above the 24G hour
maximum level. The plan shalt inciude the reason(s) for the carryover need and

~plan of action to bring the compensatory time balance back into compliance by

March 31,

if an employee’s compensatory tlme balance is above the 240 maximum levet at
the end of the last pay period of the calendar year and the employee complied
with the provision of subsection 13.6.5.1 above but earned additional
compensatory time hours above those previcusly identified for a ninety (90} day
carryover or the employee did not submit & carryover plan because histher
compensatory time balance was at or below the 240 maximum level at the time
the carryover plan was due for submittal; the employee shall submit either an
amended or new pian to his/her immediate supervisor by the end of the first pay
period of the new calendar year outlining how the excess hours will be reduced,
If the employee submits the amended or new plan within the specifisd timeline, .
the employee shall receive a ninety (90) day carryover (to March 31 of the new
calendar yeat) of any accrued compensatory fime hours above the 240 hour
maximum level. The plan shall include the reason{s) for the carryover need and
pian of action to bring the compensatory time balance back info compliance

within the ninety (90) day time frame.

K emergency circumstances necessitate that an add;'tional sncty {80} days
(beyond the fimits set forth in provision 13.6.5.1) is needed for an employee o
bring hisfher compensatary time balance into compliance with provision 13.8.2,
the employee shali submit a written request to the Chief of Police, again outlining
the reason(s) for the carryover need and plan of action to bring the compensatory
time balance back into compliance. The approval of this request shali be at the
discration of the Chief of Police,

No employee shall be required to reduce his/her individual number of accrued-
hours of compensatory time below 240 hours wﬁhout the. approval of the
individual employee. ,

13.6.6 Supervisory approval or-disapproval of compensatory time off shall be based on sch.edullng
and staffing needs and not on an individuai's reason for seeking to use the compensatory

13.8.7

time,

The City resetves the right to buy down any employee’s outstanding batance of compensatory
time, subject to the provision of subsection 13.6.5.3. Such buy down shall be uniform, by
percentage, as to all employees within a bureau.

Cily of 8an Jose
July 24, 2008.
Page 4 of 5
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*This agreement is considered tentative and shall not be considered fipal or binding uniti a final
agreement on all terms has been reached and both ratified by union members and approved by the

City Council,

FOR THE C% C(/

Alex Gurza

/)/ Z‘{/ UL/ | ) 747/?,@

Date _ _ Daté

City of San Jose
Juty 24, 2008
Page G of §
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Propased Lang_uage

ARTICLE11  PAYCHECKS

11.1

11.2

11.3

City Finance Department shall make paychecks available by 0830-1030 hours on the day of
distribution; provided, however, there will be no penally in the event that sema. unforeseen problem
delays distribution. [n such event, the Finance Department will make every reasonable effort to make

paychecks available as soon after 8836-1030 hours as possible.

Emplovees may at their option, fila with the Finance Departmeht appropriate written insfructions for the

- automatic deposit of their pay checks which instructions nay be amended at such times as the Finance

Department defermines are reasonable,

Overpayment Pavback

Any appmpriate payback process fromn any employse fo the City shall be i'n the same amount and at
the same rate in which the overpayment occurred. This prouzsmn does not create a right of appeat

where ohe did not exist bafore

*This agreement is considered tentative and .éha;‘f not be considered final or binding unté a final agreement on
alf terms has been reached and both ratified by union members and approved by the City Council.

FOR THE CITY

Alex Gurza

L/rzg,«ag*'

Date

City of San Jose
- April 29, 20608
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Proposed Language

13.6.% Depuly Chief Executive [ eave

The classification of Deputy Chief is excluded from recelvitg paid overtime or accruing
corapensatory time off for hours worked in excess of eight (8) hours per day or forty (40} hours
per week,  In Heu of receiving paid overtime and compensatory time off, Deputy Chiefs are -
entitled to forty (40) hours of Executive Leave per calendar year. Executive Leave is not an
accrued henefit, and may not be carried over e future calendar years. {Note! the calendar vear
begins the first day of pay pariod 1 and ends the last day of pay period 28)

13 6.9.1 The Chief of Pokce may appreve-recommand to the City Manager or hisfher designes
up—to—forty—{40)--additional hours of Executive Leave for Debuty Chiefs per the
provisions of ealendaryear the Management Performance Program_{City Policy
Manual, Section 3.3.2) -forthefellowing cireumstances:

a) when-a—Deputy-Chiefhas-been-reguired— WWGHQ—&H—EE%@F&G—FE#H&W—&FFIGHH#—G?
evertime-during-a-partoularpered-or

- b {orecegnize-exceptional pedformance-st-achieverment en-a-special-project:

@xantmg—aéd%ena%—iewaush%ié—be -gensidered-- exeepﬁeﬂai—m%he{—than—ﬁ%aﬁéa%d
prastces .

J‘M%Mﬁhﬂuﬂbﬂaﬂ%%ﬁ%@@%wﬁﬂf@@w&v&%&mt---uSed%wi-th-in
: the-calendar yoar—unused credit-upte-a-madmum-olsixieen- {18} hours
will be-paid-cutat-the-end-of tho-calendarysar:

*This agreement is considered tentative and shall not be considerad final or bfndihg until a final agreement on
alf terms has been reached and both ratified by union members and approved by the City C unch.

FOR THW/ | HEURGN
Nex Glrza . - ‘B’obby LOpU / 7
1 | /éﬁf/

Date

Clty of San Jose
April §, 2008
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Proposal - Revisions to Disciplinary Grievances

Proposed Languags

25.8 Disciplinary Grievances

25.8.1

25.8.2

2583

25.8.4

25.8.5

25.8.86

Empioyees in the bargaining unit shall only be disciplined for cause. Discipline is
defined to include those matters that are cognizabie before the Civil Service

Commission pius dlsc!pllnary transfers.

Persons on probationary stafus {enfry-level or promotional} may not appeal
under this agreement re;ection on probation. This-fisvitationis-witheut-prejudice

te@eﬂémgwa%ters

Letters of repritiand may be appealed under this section only to the Ciiy
Manager lavel.

- Doecumented Oral Counselings (DOCs) retamed by the Infarnal Affalrs Dmsmn

may be appealed under this section only to the level of Assistant Chief of Police.
However, should a particular DOC be the result of ihe Assistant Ghief's having
reduced a higher form of discipline to a DOC with which the affected officer is siill
dissatisfied, such DOC may be appealed to the level of the Chief of Police.

DOCs receivad for preventabie, automobile accldents shall not be appealable
unless the officer contends that the accident was not preventabie,

Nothing herem sonstitutes a waiver of tights of employees otherwise granted by

taw (e.g., Govertiment Code Sections 3300 el seq.).

An emp!oyee challenging a suspension, demotion, dismissal or disciplinary
transfer discipline-shall have the option of choosing between the dispute-
resolution provisions of this Agreement, or appeal to the Civil Service
Commission. Any employee who wishes fo preserve the right of appeal to the
Commission must comply with the time requirements for filing such appeal as
specified in the Civil Service Rules, Within twenty (20) days of the dafe ofa |
Notlce of Biscipline, the employee may file an appeal with the Civil Service
Commission or pursue the grievance procedure or both. The grievance
procedure shalf hegin at Step (VH—Arbitration for this process. Immediate
arbitration shall not appfy

%@—?————A@ﬁﬁ@iﬁ&t—ﬁ@g@ﬂh@ﬁﬁe&@ﬂ@eﬁreeedumhwem-fusépﬂeme%m&mgam#aﬂew

the employee-shall-elect which remedy-he/she-wishes

arbitratien-as provided-herein-era-hearng befora-the Givil Service Commission:
As-otherwise previdedHn-this-Agreement;-fer the-matierdo-go-to-binding
arbitration-the Organizalion-must-agres-(hemust-be-the party-laking the maiter

City of San Jose
April 8, 2008



all terms has been reached and both ratified by union members and approy, d by the Ci

- FOR?% é,_.,-w’“’""

2008 CITY OF SAN JOSE — POA NEGOTIATIONS -
TENTATIVE AGREEMENT '

to-atbitration):

25878 The employee shall canfirm his/her election of remedies in writing to the Director
of Employee Relations. |f the employee files an appeal {g the Civil Service
Commission and also an appeal through the grievance procedure of this
Agreement within the required timefines. the election of remedies must be made
na fater than 45 dayvs from the date of the Notice of Discipline. The election of

. remedies must also be made prior fo the submission of a request for a list of
arbifrators and prior 1o scheduling a Civil Service Commission appeal hearing,
As otherwise provided in this Agreement, for the matter te go o binding .
arbitration, the Organization must agree (La., must be the party taking the matter
ta arbifration.

*This agreement is considered tentative and shall not be considered final or bfndt'hg untit a final agreement on
Councit.

Alex Gurza
(7’4-"“ K/“' Uy |

Date

City of $an Jose
April 8, 2008
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Proposed Language |

ARTICLE 13 HOURS OF WORK AND OVERTIME

13.1  The werkwesk-work period shall be seven{7)fourteen (14) days and shall coincide with the pay period
commencing at 12:01 AM. Sunday and ending at 12:00 Midnight theieHeMng—Saturday o’r the following

weelk,

*This agreement is considered fentative and shalfl not be considered final or binding untit a final agreameant on
alf terms has been reached and both ratified by union members and approved by the C!ty Council,

FORTW. . _FORT!E,/Q / /

Alex Gurza -

-0

Date

Cily of San Jose
Aprii B, 2008
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Proposed Language

8.6 Life Insurance

The Cily agrees to provide fife insurance coverage in the amount of $10,000 for each fuli-time
employee who Is eligible for and a subscriber fo life insurance benefi ts in accordance with the City's

seff-insuyed plan.

8.6.1 Empioyees may apply to purchase additional Life Insurance coverage in increments at
the rate available to the City in amounia eqUaI to 1x, e=2x, 3% or 4% annual salary, not to
exceed $7502300,000,

*This agreement is considered tentative and shall not be considered final or hinding untﬂ' & final
agreement on alf tenms has been reached and both ratified by union members and approved by the
City Counci,

FOR TH I : :
%’y Cror L
Alox Gurza : - Bobby W/f// .

{ffp S : ///ﬁ/ﬁ
4

Date

City of San Jose
April 8, 2008
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Proposed Language

13.6.1.1 Employees assignéd fo “pay cars" andfor assigned ta work on overtime in the
programs noted herein shall be paid in cash for such overtime worked, The City
resarves the right to modify the Ested functiohs as necessary.

Entertainment Zone

Yeulh Prolection-Program
Youth-Sepvices-DetailDownlown Services Detall
Truancy Abatement and Burglary Suppression Program
Project Grackdown
Hazardous Escorts - .

- Programis with Specific Funding Sources (i.e. grant-funded or fes-supported

programs) '

@

*This agreement is considered lentative and shall not be considered final or binding unfil a final
agreement on ail terms has been reached and both ratified by union members and approved by the
City Council.

FOR THE C! )

B AL,
Alex Gurza ' ‘Bobiby Lopez/ / /

_ e

bate

City of San Jose
April 8, 2008
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Propased language

ARTICLE 15 STANDBY DUTY

15.1 Employees assigned to the sections noted herein and who are regularly required to peﬁorm standby
duty shall be eligible for standby- compensatlon in accordance with 15.3.

'The Sexuatl Assault Investigations Unit
The Homicide Detaii

‘The Crime Scene Units

The Bomb Sguad

Air Surveillance {See Section 5.2.8)
Professional Standards and Conduct Uni

SompLN-

*This agreement Is considered tentative and shalf nof be considered final or binding until a final
agreement on all terms has been reached and both ratified by union members and approved by the

City Council.

~ Alex Gurza

g - oY

Pate

City of San Jose
Aprit 8, 2008
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Proposed Language

ARTICLE 28 WEAPONS

28.3.4 A Smith-8- Wesson-o-Galt rovolver ne-smalier than-38-caliberor-largesthan~44—
——naghtm-with-a-4-8-ineh-barrel:

28.3.2———A-semi-automaticpistolin Smmor-40-or-45-eatiber:

| 284 Al officers, regardiess-ofdate—or-hire—may carry a seml~automat;c pistol in 380 caliber for any
plainclathes assignment, off duty, or as a back«up weapon.

*Thf.é agreement is considered tentafive and shall not be considered finaf or binding until a finat agreement on
all tarms has been reached and both ratified by union members and approved by the Cily Council .

FOR W ' FOR THEAKION
' >4

Alex Gurza Bobbytapaz

e
A Y.
Pate | | pate / :

City of San Jose
April 8, 2008
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Proposed Language

ARTICLE % UNIFORM ALLOWANCE

9.1

9.2

The City shall provide a uniform allowance in the amount of $675.00 per calendar year included on an

- employee's fegular payroll check. This amount will be prorated for employees who work less than a full

year. For-calendaryear2004{he-$676.00-shallbe-paidin-Jantary 2005 For calendar yoar-2005.
$675-00-ehall-be-paidinJanuayy-2008—Forcalendar-year 2008,-$676.00-shall be-pald-in-January 2007
%%m%?%&@@—%@&aﬁ%&p&dé#é&nuw%a—rm calendar year 2008, $875 shall he
paid in January 2008, )

Effactive the first p_av geriod of Qaﬂcﬂl‘ calendar vear 2009. emp@@es shall recetve a uniform

0.2

9.3

allowance not to exceed $6756 annually.  Pavment shall be made during the first fwo pay periods of
each month; in the amount of $28.12 per biweekly pay period. 1f an eligible employes Is on_unpaid
leave for a period_of gne {1} full pay period or more, the emplovee will not receive uniform aliowance

pay for that period,

in the event new classifications are esiabiished duririg the term of this Agreement and assigned to
Representation Units 011, 012 and 013 which consist solely of sworn personnel, such employees shall
be paid an annual uniform affowance in acsordance with the provisions of this Section.

The City agrees to pay the prorated cost of replacement or repair for uﬁlfd:’ins damaged in the ordinary
caurse of performance of reguiar job duties. Schedules adopted by the City for such reimbursement

shall be kept reasonabry current. -

*This agreement is considered tentative and shall not be considered final or binding until a finaf
agreement on ail ferms has been reached and both ratified by union members and approved by the

City Council

F% !TY

Alex Gurza : U

], :
2 / 3{‘;’ oy < 7:"/65 Zi3
Date | : Date /"
Cily of San Jose

March 3, 2008
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Proposed Language

~ ARTICLE19 FULL UNDERSTANDING, MODIFICATION AND WAIVER

' 16:8—lrthe-ovent-that the City-andtAFF Local-230reach-a-selllement covering the-time-poriod sovered by

this-MOA-thathas-a-lotal-compensation-cost-of greater than 12.9% (notinshuding the madicaland
dental concessions) plus-the-cost-of theretirement benefitincludedinthis agreement-for IAEE Losal
2305 this-MOA-willreopen-en-the subject-oHolal cempensation-and-the-partles-willmeet and-confer-

This-provislon will-not apply-if the-Chy-and-AFE Lecat 230 raach-a-setllementcovering the time perod
soveredby-this-MOAthat-hes-atotal compensation-sest-of 1Z:9% {nat-heliding-the madical-and-dental
e—ens&ssieas)-p%us-the@esmﬁhe-m%iwentﬂbeaeﬁﬁmlﬁd@@m%agmem@m#eﬁAE%&eGai_,’_LB&.

%MWWW%Gh&HQHH&%%%@%@&SW%MM%&SM%

ef-an-interastarbitration-award-that-lsthe result of confested-issuestesalved-only-via-a-full-evidentiary
hearing-andsubstantive-briefing:

“This agreement Is considered tentative and shall not be considered final or binding until a final
agreement on all terms has been reachied and both ratified by union members and approved by the
City Counc;f

- FOR THE CITY

WQV é{‘b‘}’fz}/

}f.iex Gurza

Lo SR %ﬁ?/&f

Bobby

Date

City of San Jose
February 14, 2008
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Proposal | Housekeeping

Proposed Language

49,4

The current formula for calculating retirement benefits is twe-and-ene-half {2 14%)-percent-of final
compensationforeath-year-of service-with-the-Gity-up-fo-twenty-(20)-years-plus three (3%} percent of
final-sompensationfor-sach-year-of service-with- ih&&ty—laeéweew%md—%—yea;s—aﬂé-few—@%}
porepnt-from 26-30-years-subjaci-to-a-maximunt-of eightyfive-{88%) percent. :

The—snhanced-bepefifomnula—will-bo-changed—te—two and one half (2 '4%) percent of final
compensation for each year of service with the City up to twenty (20} vears, plus four (4%) percent of
final compensation for each year of service with the City between 21 - 30 years subject o a madmum

of ninety (90%) percent.

Service from a reciprocal agency may not be combined with the 'City service in order to earn four (4%)
percent per YesT,

?heenhaneed%eﬂeiﬁ#enﬂmawﬁéeeﬁeet%%%auwmﬂbeﬁeﬁhe—PeBee&Pﬁeﬂe#@meﬂLPI at-vie
refire opn-orafterJduly 12006, :

*This agreement is considered fenfative and shall not be considered final or binding uniil a final
agreement on all ferms has been reached and both ratified by union members and approved by the

C;ty Counc;f

FOR THE CITY FOR THE,'U ON

ﬁ%‘“

Alek Gurza

Date

[l | | gﬁjz/% '

Cily of San Jose
February 14, 2008
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Proposed Language

L

HI.

Replace “Understanding” with “Agreement”.

ARTICLE 1 TERM

1.1 This Memorandum of Uﬁde&iaﬂdmg—ﬁgreemon (hereinafter, "Agreement®) shall hecome effectwe
March 1, 2004, except where otharwise provided, and shall remain in effect through June 30, 2008,

Replace "class {itle and number” with “classification”.

5.2.3 Training Officer Duty Pay

Each employae in the classification of Police Officer ar Police Sergeant, who is assigned by the
Chief of Police to petform, and doas parform, the duties of a Training Officer shall receive an

amount equivalent to a one-step increase under the biweekly pay plan during each biweekly peried
of such assignment, in addition to the salary f xed and established for sald elassfHe—and

numberc|assification.

Replace with “Employee Services™ with “Human Resources”.

£.2.9 Bilingual Pay

5.2.9.1 The employes is or was selectively certified for a position which has been approved by the

Diraclor of Empleyes SepdsesHuman Resources for selective certification basaed on Spanishs-
English bilingual ability or Vietnamesae-Engiish bilingual ability and is currently assigned to such

position, or

5.2.9.2 -The duties currently assigned to an employee andfior currently being performed by an employee
require utilization of Spanish and/or Viethamese on a regular basis, to be determined and
approved by tha Director of Employee SerdeesHuman Resouices

Add “.” after “plans”,

-8.2 Dental Plan

.8.2.1 The City will provide dental coverage for ekg:‘bie full- hme empioyees and thelr dependenis in
accordance with one of the available plans.

Replace “Employee Services” with “Human Resources”,

8.2 Dental Plan

8.2.1 Copies of each ptan docurment shalf be available upon request in the Emp;gyea%wea%%uman
Resources, Depariment. .

City of San Jose
February 14, 2008
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Vi.

- Ik

Vi,

1X.

Xl

~Xil.

- Remove "Effective the first pay period of payroll calendar year 2006”

‘ 8.2.2 Efieeﬁve#;e##s#pa%peﬁed—ef-paym#eaienéawea;éggsrmeﬂm City will provide dental

coverage in the lowest priced plan for eligible full time employeeas and their dependents.
Replace “Employee Ser\}ices” with “Human Resources”

333 To quahfy, an employes must provide proof of aliernate group coverage fo Employes
ServicesHuman Resources, .

Replace “Employee Services” with.“Human Resources,”

8.3.4  Enrofiment in the payment-in-lieu of health and/or dental insurance program can only be done
during the first thiy {30) days of employment, during the annual open envoliment period or
within thirty (30} days of a gualifying event (as defined in the Empleyea ServicasHuman
Resources Benefit Handbook} occurrmg anytime during the year

Repiace “Departmeant Director” with “Chief of Poi:ce"

12.1 Upon specific assighment by the erartmeﬂt-&;eetepomef of Police, or hlsfher designated
representative, an employee may be required to perform the duties of a higher classification.

Replace “Professional Standards and Conduct Unit” with “Internal Affairs”,

15.1 Employees assighed to the sections noted herein and who are regularly required to perform
standby duty shall be eligible for standby compensation in accordance with 15.3.

The Sexual Assault Investigations Unit.

The Homicide Detail

The Crime Scene Unifs

The Bomb Squad

Alr Surveillance (See Section 5.2.8)
Professional-Standards-and-GondustUnitinternal Affairs

Sd e

Replace “I" with “1”.

15.3 Such compenéation shall be provided as set forth in Section 113.6 of this Article.

Replace “Manager” with “Director”.

17.1.2  In the event the matter is not resoived by the Assistant Chief or hisfher specifically designated
representative, the employee may within five (5} working days of the receipt of the Assistant
Chief's decision appeal to the Employee Relations ManagerDirector by submitting a written
request for review. Within ten (10) working days following the receipt of the written request for
review, the Employee Relations Managet-Director or designee shall hoid a meeting with the
am ployee andfor the appropriate employee Organization representative. A written decision
shall be given to the employee and/or the appropriate employee representahve within flve (B}
working days following such meeting.

City of San Jose
February 14, 2008
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Xlil. Replace “Employee Services” with “Human Resources”.

22.3.2 Acceptavacant position int a lateral or lower class for which he/she has he necessary
education, expenence and training as determined by the Director of Empleyee%emeeaHuman

Resources.
XIV. Replace “Employee Services” with “Human Resources”.

22.6.4 Inthe event a person on layoff cannot be contacted by the City through usual and customary
channels within tett (10) working days, such person's name shall ba removed from the
reinstafement eligible list, providing, however, that such person within the two-year peried
specified herein may request that hisfher name be replaced on the reinstatement efigibie list and
such person's name may, in the sole discretion of the Director of Employee-SendeesHuman
Resaources, be returned to the reinstatement aligible st

XV. Replace “Department Director” with “Chief of Police”,

| 26.6 Any employee who is absent without notification to his/her Departrmont DirectorChisf of Police,
_ or other designated authority, for bwo (2) consecutive work shifts, shall be considered a ~
voluntary resignation unless the fallure to report is due to extenuat[ng c:rcumstances beyond the

“cordrol of the employee.
XVi. Replace “Employee Services” with “Human Resources™.

31.;1 2 Immediate family shail be limited to the eligible employee's mother, father, spouse, Domestic
! Partner registered with the Emp!eyee%&woeaﬂuman Resources Department, child, stepfather,

stepmother or step child.

XVil. Replace “Employee Services” with “Human Resources”.

31.1.3 Accrued sick leave not to exceed three (3) working days may be granted at the discretion of the
| Direcfor of Employes-ServicesHuman Resources or hisfher designated representatlve following
the noiiflcahon referred to above.

XVIlL.Replace “Employee Services” with “Human Resources”.

31.1.5 I an employee is no longer entitied to disability leave, then the Employee-ServicesHuman
Resources Director shall evaluate the prospects of the employee's returh ko work and shall have
reasonable discretion to authorize use of sick leave; provided that in no event shall the
employes receive an amount, including any workers' compensation femporary disabifity
payments, in excess of his/her regular base pay

XiX. Replace “Departiment Director” with “Chief of Police”,-“Employee Services” with “Human
Resources” and add an “e” to the end of “therefor”.

31.1.7 No employee shail be entitled to or be granted sick lsave, either with or without pay, unless
hefshe or she, or someone on hisfher or her behalf, notifies his/her or her immediate superior or
Beparment DirectorChief of Police, or the Director of #.mpleyee—%ewsesﬁuman Resources, of
his/her or her intent to take such sick leave, and of the reasons therefore, prior to or within one
hour affer the commencement of the sick leave provided, however, that the City Manager may

City of San Jose
February 14, 2808
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waive the requirement of such notice upon presentation of a reasonable excuse of such
employee,

XX. Replace “Finance” with “Human Resources”.

32.8

No employae shali be entitled 1o any compensatiori or other benefits under the provisions of this
Article unless the Director of Finarse-Human Rescurces shali have determined that such

employee is entitled to such compensation oy benefits.

XXl Replace “Finance” with “Human Resources”.

32.9

The Director of Firanese-Human Resotrces in order to properly make any determination
respecting an employee's claim to benefits hereunder, may require the employee to present
evidence proving that such employes is entitled to the benefits claimed, including, but not
fimited to, proof of the injusy, proof that i arose out of and in the course of hisfher employment
with the City, proof of the disability and of its duration, and proof of any other relevant matters:

XXIi.-Replace “Finance” with “Human Resources”.

32.10

The Director of EinanceHuman Resources shall not make any determination hoiding that an
employee s entifled to any compensation or leave of absence hereundsr for any perfod of time
because of an injury if the Workers” Compensation Appaals Board, or any judicial court having
jurisdiction over the matter, shall have already determined that such-empioyee is not entitled
because of such injury fo any temporary disability compensation whatsoever from the City, or to
any such compensation from the City for said period of time, under the Wotkers' Compensation
provisions of Bivision 1 or Division 4 of ihe Laboy Code of the State of California,

XA Replace “Flnance"'wifh “Humab Resourees”,

3211

Aléo, in the event the Director of Fipanee-Human Resources should determine that an employee

is entitled to any compensation or leave of absence hereunder for any period of fime because
of an injury, and, subsequently, the Workers' Compensation Appeals Board, or any judicial court
having jurisdiction over the matter, should determine that the employee is not entitled, because
of such injury, to any temporary disability compensation whatsoever from the City, orto any
such compensation from the City for such period of time, under the Workers' Compensation
provisions of Division 1 or Division 4 of said Labor Code, then in that event, the determination of
said Director shall hecome null and void and the City shall be entitied {o reimbursement for all

“monies, if any, theretofore paid by the Clty to said employee for or because of said i m;ury and

ahsence.

XXIV. Replace “Employee Services” with “Human Resources”.

33.1.1

A domestic pértner, as referenced in Section 33.1, must be the domestic partner registered with
the Department of Employse-SenvicasHuman Resources.

XXV, Capitalize “city”.

Article 40 PROMOTIONAL TESTING

Cliy of San Jose
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Promaotional 'tésiing shall be subject to the terms and conditions of a separate Memorandum of
Agresment between the ¢City of San Jose and the San Jose Police Officers’ Association.
KXY Rei:;lace e with “r
48.5.4.1 Atthe conclusion of the Academy all Rectuit positions will be eliminated.;
XXV, Replace “0” with )",

48.5.4.2 Any Recruit who has successfully completed the Academy but has not besn promoted to the
classification of Police Officer solely because he or she is hot field ready due to a temporary
dtsabzilty or other medical reagon shall be placed on unpaid medical leave during the petiod of
disabiity, up to a maximum of one (1)0 year from the end of the Academy.

XXVIl. Replace “Employee Services” with “Human Resources”.

522 The ests shall be carrled out In the manner described by, and consistent with, the Cify‘s
Employee SewdcesHuman Resources Departiment Drug Testing Procedures and the
“Substance Abuse Program® ‘that the City has with the San Jose Police Officers’ Assoclat!on

{Exhibit If}. .

XXIX, Remove “Effective January 1, 1995”.

5210  Effective-Jantary-1-1895+T he City will comply with the new Federal regulations requiring
random drug and alcohot testing for employees in positions that require special driver's licenses,

XXX.Replace “Employee Services” with “Human Resources”.

53.2.6 Approval o Receive Dohations

The Employea Services/tuman Resoyrces Department will review any CITD request submitted
and determine whether the process of dohation of paid (eave may proceed based on the
provisions of this section. The City's physician will review documentation of the employee's or
eligible family member's medical condition, in consulfation with the treating physician, and
determine whether or not the condition meets the medical criteria of a catastrophic #iness or
inury. Donated time may not be retroactive {i.e., donatad fime cannot be applied to any
employee absence prior to the date on which the required medical documentation is received by
the Employee-SenvicesHuman Resources Department.) No donations will-be accepted until the
City's physician has qualified the reciplent’s or hisfher family member's condition as medically
catastrophic, and the Employse Servicas BepartmentHuman Resources has verified that all
other criteria are met. When CITD designation has been approved, a donation form spedcifically
for the i or Infured employee will be creafed by Emploves ServieesHumman Resources, The
CITD form shall not be distributed prior to specific case approval. The employee or histher
Bepartment Director will designate a CITD Liaison to distribute donation forms and fa c;trtate the
acceptance of donated time after CITD designation has occurred.

53.2.7 .agprovai {o Make DPonations

Donations cannot be made untl] the Employes-ServicesHuman Resources Depariment has
- determined that the intended recipient employee is eligible to receive donations. The employes

‘City of San Jose
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of histher Department Director will designate a CITD Coeordinator 1o distribute donation forms
and faciiitate the accep’fance of donated time.

53.2.10Method of Converﬁnq Donated Hours

Donations may be made in 1/2-hour increments and will be transferred on a dollar-for-doltar
basis. Each donor will complete a donation form provided by the Empleyvee ServisesHuman
Resources PDepartment on which the doner specifies the number of hours {o be donated.

53.3.5 Anprovai o Receive Dionations

The Empleyes-ServicesiHuman Regources Department shail be provided with medical
verification that the employee’s condition will redquire more than thirty consecutive calendar day
absence from work, The City raserves the right to request additional medical verification. No
donations will be accapted unti the Empleyee-ServicesHuman Resources Department has
received this medical documentation and all other ctiteria are met. Donated time may not be
retroactive {i.e., donated fime cannot be applied to any employee absence prior to the date on
which the required medical documentation is received by the Empleyee-ServicesHuman
Resources Department), :

53.3.86 Approval fo Make Donations

Donations cannot be made until the Empleyee-ServicesHuman Resources Department has
received medical verification that the empioyee's illnass or injury will redquire at least a thirty (30)

consecutive calendar day absence from work.

53.3.8 Method of Converting Benated Hours

Donations may be made In 1/2 houwr incrementis and will be transferred on a dollar-for-doliar
basis. Each donor will complete a donation form provided by the Employee ServicesHuman
Resources Department which specifies the number of hours to be donated.

*This agreement is considered tentative and shalf not bé considered final or binding until a final
agreement on alf ferms has been reached and both rat:ﬂed by union members and approved by the

City Counchl,

FOR THE CITY
j bz

Alex Gurza
Lt (/.z/ Wiz
Date ‘ é‘fe : _

City of San Jose
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Proposed Language

ARTICLE 8 INSURANCE BENEFITS
8156 Effective January 1 2009 co-pays for all available HMO pians shall be as follows:

a. Office Visit Co-pay: $1 _
b. Prescription Co- -pav. $5 for generic and %10 for brand name (The Biue Shield HMO will

continug to include $15 non»formuiarv drug co-pay.}
Emergency Rooem Co-pa 50

 *This agreement is considered fentative and shalf not be considered final or binding until a final
agreement on all terms has been reached and both ratified by union members and approved by the

. City Council.-
- 7
FOR THE CITY | _ FOR TH %N
ul J/W’— : . //4’{ ‘—/‘/Z’/
Alex Gurza | . “Bobby Lopez

-l 0((
Date

"City of San Jose
Fabruary 14, 2008
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Proposed Language

ARTICLE S . INSURANCE BENEFITS
8.1 Health Insurance Coverage

8,1.1 Eligible employess may elect health insurance coverage under one of the available plans for
employee only or employee and depandents. .

84—2The—ea%uwﬂ—pay—mnebf—(9%)—pereem—ef- the—mﬂ—pﬁemium—eestwef—tha—eweskeesi—p an-for
employes—orfor-employea—and-dependantcoverager—and-the-employee-will-pay-ten{10%)
porcent-of the-premivm-of-the-lowest-cost-plan-up-to-a-madmum-—oF-8§25:00-par-month—Any
addilonal-ameunt-above-the cost-of-the-lowest piced-plapless$25.00 per month,-reguired for
the-premium-ofany plan-ctherthan the-lowestpriced plan-shall-be paid-by-the-employee.

8-1-3EHsctive-the-first pay-petiod-of-payroll-calendaryear2006,-the-Gity-will-payninely {00%}-pereent
of the-full pramium-cost of the-lowest-cost plan-for-employes-or-for employee-and-dependent
soverager-and-the-employeewill pay-ten-(10%-percent-of the-premium-of the lowest-cost-plan
up-to-a-paximum-of $50.00-per-month—Any--addiional-amount-above-the-sest-of-the lowest
priced-plan-fess $50.00-permonthrequired for-the-premiun-ef-any- piaﬂ—e’cher—éhamh@lewest
 priced-plan-shall-be-paid-by-the-emplayes: ,

%—A»E-ﬁfeeﬁ#&th&ﬁrat—paypeﬁed—ef—pawe#eaieném—yea#zaﬁzrth&G@-wiﬂ—p&y%iﬂe&(@@%}-pereeﬂt
of-thefull premitim-eest-of the-lowest sost-plantfor-employee-or-for-empioyee-and dependert
coverageand-the-empleyec-will-pay-ten-(10%)-percent of- the-premdur-of the-lowest cost-plan
up-to-a-medmumn-of-$180.00-per- merth—Any-—addilonal-amolint-above-the-cest-ef- the-lowest
prseedﬂan—iss&&@%%ewnan%h«requ#edi%#he—memiameiawplan-sﬁmpthaﬂéhe—iewest
pneed—plaﬂ%ha#ba—pard%whe@mpieye&

8—1%8 1.2 Eﬁastwe—theé#st—paywpemd—ef—paymli%@ndatmée%—ﬂhe City will pay ninety (90%)
percent of the full premium cost of the Towest cost plan for emiployee or for employee and
dependent coverage, and the employes will pay ten {10%) percent of the premium of the lowest

. cost plan up to @ maximum of $150.00 per month. Any additional amount above the cost of the
lowest priced plan, less $150.00 per monih, required for the premium of any plan other than the
lowest priced p!an shall be paid by the employee.

8.1.3 Effective the first pay period of payrol calenday year 2008, the City will pay ninety percent (90%)

of the full premium cost of the lowest cost plan for emplovee or for emplovee and dapendent
coverage and fhe employee will pay fen percent {10%] of the premjum for the lowest priced pian:
for employse or for employse and dependent coverage. if an emplovee selocts a plan other
than the lowest priced plan, the employee shall pay the difference between the iotal cost of the
selected plan and the City's contribution towards the lowest priced plan for emploves or for
empiovee and dependent coveraqe

City of San Jose
February 14, 20608
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| *This agreement is éoné:dered tentative and shall not be considered finaf or binding until a final
agreement ony all terms has been reached and both ratified by tnion members and approved by the

City Council.

FOR THE CITY

wéw%

Alex Gurza

7 -~ - Uy

Date

Cily of San Jose
Febtuary 14, 2008,
Page 2 of 2
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Proposed Language
ARTICLE 8 INSURANCE BENEFITS

ariE——Pessibie-aédiﬁéﬁ—@f#i&iaﬂ—ee%e;ag—e—te%e—@iws—evefaiﬁﬂwane&megmm—sha%l—bemreferwd—te—the '
Benefifs Review-Fornm-for-evaluation—No-pregras M&m%mnteémme%erpme
Assesiationto-mestand senfer: )

*This agmémenf is considered fentafive and shall not be considered final or binding until a final
agreement on all terms has been reached and both rafified by union members and approved by the

City Council.

FOR THE CI_TE\/
Aléx Gurza
7 - &

Date

City of San Jose
February 14, 2008
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PrOposaI

Remove Exhibit if, Substance Abuse Policy. City Policy Manual Section 1.4.2 wif app:’y to employees
represenfed by the POA.

52. 2 The tests shali be carried out in the manner descnbed by, and consistent with, the City's Employee-
Services Department Drug Testing Procedures and the "Substanee-Abuse Ppegramltha%-%h&&tyuhas
with-the-SanJese-Police-Officers—Association-(Exhibit-H):8ubstance Abuse Program & Policy (City ~ -
Poticy Manual, Section 1.4.2) These docliments are hereby incorporated herein by reference.

*This agreement Is considered tentative and shall not be considered finaf or binding untif a final
agreement on alf terms has been reached and both ralified by union members and approvod by the

City Council.

FORT ITY '

Alex Gurza Bobby Fope=" 7
-0y ' 57//
Date Date A
City of San Jose

February 14, 2008
Page 1 of 7
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EXEHBITA
SUBSTANCE ABUSE PROGCEAR

The purpose-cithe Substance-Abuse-Program-iste-provide gu dellﬁe&feﬁse#«Fef—srmkaHé—Fehabihtaheﬁ
options for emplovess-that-may be experiencing a-problem with alcohel-andlor drug use-gs wellas for
catsealeoholdrug testing for the detection and delerrsneaof-alcobol and drug-abuse:—{t algo-oulines-the

respensibiiiies ot management and employees;

s the-policy-of the Gifv-of San Jose tomalpiaing Mﬁ%ﬂﬂ%%%%%%w%ma#MIi

amplovees—To-that endthe Cihvwill aet to-oliminale apny-subsiance abuse-{aleohol-Hegaldrugs,
WW%W%MWWa&@W%MW@%tW
pedorat-the-functiens sfhe-parieularioblwhich increases-the pelentigl for-acsidenis abseticsism:
substandard performancapoor-employee-moetsieortends-to undemmine publie confidence inhe-Ciivs
weridorea—Allpersens-coverad hy-this-polley-should be-aware that violationsof the- pekwﬁgf{aau&s
&%Qm%m%diﬁﬁﬂwaﬂeﬂ—

Mseﬁﬁ;haﬁ@ﬁh%eﬂ@%% enbustet-to-om —ofthe-Gi - ~with-knowledge hat drugs-and-alechel
é&ﬁnder—aﬁessgn&abfhtﬁwe#wﬁﬂrdﬂhe&s afw the fe}iewmeypﬂiﬁe%aaamst—dﬁuq and

aleohol-abuse-is hereby-adopled by the City-of San-Jose:
Applidatien

A Personpel

| —4-Fulitime -and-permanent; benefited: %@;mm%mrem%%wp%e@m@

———2--Hegal-drugs:and

—~—3-—prescriptiond raq&an&eiher—suhstanee&wh{eh ma%m;eapaﬁ emplevea&ab_ﬂitﬁeeﬁeeiwew
perforrthe functions of the jeb: -

Policy

It the poliy.of the City-that employees:

~—L%lﬂrep%wk%ﬂ%%%mm%aww%w§%%%m
- Srighsey _ o ,

%Mﬁﬂawmm&m%ﬂww

s« —shall nob-have-their ability to-work or be paid-stand-by-imnaired-as-a result of the yse-oialcahelor
digge,

City of Ban Jose
February 14, 2008
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Ay engpievee i&wﬂ&mﬁ#ﬂwimg@emeewheﬂﬂm%emmmg hefsho m—éa%ﬂng-ez:ea%e
arrupsafe-and dangerous-situation: _

inthe-avent there are-questionsregarding -an-employeg's-abllitv-to-safely-and-effectivel-perform-assinnad
- dutiss-whilg-using such modieafions-or drigs. clearance-fromithe Cliv-physislan wilt ba-required. i an
employeois-presoribedmedication or-grugs-inrelation-fo-a-work-related initn or-ilness.the doster-frenting
the-smploves forthe work-related injury or iilness shall provide the reguired clearanse: _

ZFhe@1{%ha&eﬁa%he%&me%e%tameﬁmamm%ﬁ&a&smﬁh%&ema{wee&wm
voluntariiy-sesk-heln. %H%GHGLGfGYHQ—BFBHeH}SﬁEmH{GVQ%—GGE&d—GBM%he}FSHBGFHSQ{S—OF-the _

Bepariment-of Emplovse-Senviges for addilional-information:

Empffeveesﬁrea—senabwm E@%MHMB%E%&WW%M&FM&MS
Maﬂae;emm@ﬁe&ambﬁ&mﬂ@aﬁ@mw@ee&wmm@@m%sﬁe%med%mqw
further workand-shall be inshructed-to-wait for-a-reasonablatime-untii-an-autherzed-department
Fegatasemaﬁpvereaﬂ—t%f}eﬁ—th&@%WMMG%#@MM&H@EMW@G&H&GHKW

Viclations-ef-this policy-shall be-grounds for diselplinary-action_up-to-and-ncluding discharge-for-setous of
repeated-infractions. Refusalte-submitimmediately-to-ai-aleohol andlordrrganalysis-whenrequested-by
mah Mﬂ%w%{ewmaem;mwl%m%m%%&gm&

Employee-Responsibilities
Anemployes-mugk: _
A—-%Fmpsﬁg-—werk-@hﬂ&hisﬁ#epabmw&eﬁeffeFm%eb,-daﬁes—mmaimd-éﬂe«te-aleeho1-@de&-u-se¢

B—F}e{—pe%W%We&@eé@mﬁﬁ%c@h@l—erémaﬁnmﬁha%&mﬁuFmaweﬁqag—h_ewﬂswhﬂe
opetating-apy Cily- uehic%ee}r—egiﬂpment

. not-direetiy-orthrough a-third-party sellor provide-dtugs-er alcoboHg-any peisen or to-any other
empleyee while either emploves-er-beth-empleyees are-on-duby orpaid-stahd-by:

E-submit- immedm%e#y_k}@asenabmeaueatﬁer aleohol-andfordrugs-analysis whea reguesied. bvaﬂ
%z&@&gr&eﬁaﬂ%@aﬁe@gﬁm@%ﬂ%&n&%w&%@ﬁe@m&m@ﬂaﬁ%

E—-netfy his/her supervisor-before-operating Gty sguipment when taldng-any-medications-or drugs;
preseription o non-preseriptionwhichJnay create-an unsafe-or dangereys situation-for-the-public or the
amra{wee%eweﬁﬁeps—meiudmﬂ ba%%t%ﬁad%@#ahum—masé&wm—mam&eps—aﬂd

E__provide within-24 heurs of request-a-current valid praseription for any drug-or medieation identifisd
when-a-diggsereenianalysis-is-positive—The proseripion must-be i the emploves's name-

| 'mw%speﬁamﬂﬁi@%nd—@dideims

A—Managers-and-supenisors are-rosponsible for consistontenforcement-ofthis pelicyt e that refusal
constitiies insuberdination that Wli#%sﬁ#t—m—éi&%@ﬁgﬁjsﬂ@ﬁ—%%ﬂﬁﬂ%r whe—kﬁewmaiwaeﬁm;ts

City of San Jose
February 14, 2008
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a-violation of his poliey. by-employecsunder-histherd —S&Be#\ﬁ%ien—shall—b&sabt@st {o-diseiplinary
action. . -

B A-depatiment-director or-authorized representative-may-requestthat-an-emplovee submit to o diug
andlorglechol anglysis when-a-menageror-sypetvisor as-a-reasonable stspiclen-that an emploves-is
intovieated orunder the-influenee of druge or-alcohel *Reasopable-suspicion™is o balief-hased-on
ebiective-ahd artieulable facts-sufficientio lead a-reasorablo-prudent supervisorto syspect thatan
employee s ymder-the-influense-or drugs or-aleahel so-thatthe emplovee’'s-abllivte perform-the
functions of the joblu-impalred-orso- thatthe-embloyoe’s-abllity-te-pedornhisfherioh-safely is-reduced.

meWwmeemmwwmmeM&mm

——4—-Apattern of documented-abnomaal or evralic-hehavior;

——2 Direct observation-of drué'rer -aleohbl use-orinformationprovided-by-a-roliable ond credible soures -
that-an-emplovee hasendaged-in-drugor-gloeheluse; th&retenmaﬁuh;c#%um&shalm&avaﬂab%e
{o-the emploves-and-the- Uplen; _ , .

——3—Presence-of the-mental-erphysica _%QL%%M%QF%%MS&F@G— q!aswes—bleeéshet
W%h@#@d@#@ﬁ—b%ﬁtﬁ%%ﬁ—&ﬁéechhpeeﬁeee%a@ andiorrefiexgsy;

%Me%w%an%%—fa&wmch@%%pm reaseﬂabie cakise;

Wam@ems&p&ho&ﬂ%m&m@a@ﬁgﬁ@mther sapewssaﬁmﬂee%hm{hemaebsew@
the-employea’s behavier-prioriorequssiing-an-employeeto-submitto-a-drug-andfor gleohet analysis—if
the employee requests unlonyepresentations tha-emploveawill be allowed the opporfunily {o seciire
suehrepresentationf an emploves belioves arempleyes-netunder his supervision hag-a problem
and-ehould be-tested-erreferred he/she sheould contact the Office st Emplovee-Relations (OERY who
will-netifythe-Deparment-Birecioror guthorzed reprasentativeShould the-Debariment Directorof
agtherzed representative concur that %&em%mﬂs%a%mwmamn—af ih&eehev—the .
@emmeeé%aha%k&mme@a%b@ﬁ@@: ,

~—4—The-mapagerorsupervisershall-dosumentinwriting-the- faete—eeasmutm&reas{aﬁabie—sasmu{

Hhatthe employee indquestien fs-intoxiented-sr under the Influenceof drugs—This ipformation-shall
be-stated on-the Investigation-Documentation Memotandum-(OM):

—HHWWM%QVESQ%MWWWWMMQFW%
' shallbe responsibleforthe employes's-fransportto the-Ciy's designaied. Emais\iee—ﬁea#h—gerwees
srafter-hoursfacilify wherga-drug-and/or-aleohoHost will be-reguestod:

—-3_-ARy-manageror supenvisoroncountering an-emploves wh&eems&rﬁesubn%uae{{@jgﬁadm
alcehel-analysiz-tponrequestshallremind the employves of therequirements and sonsequencus of
th%%wﬁm&mwrmahWM&emyw%w#Meamumn

Mwwgnregmmwaﬂw,@%
wwwswém%%ﬁhaﬂ«ne%amw
H—S—Maﬁa%%&ﬁd—a&p&uls@%h&“%@t&fﬂh&@eﬁse—gepaﬁmeﬁt—wh _ﬁ%v&%&s@ﬂabl&_ﬂic-}eﬁ

{e-believe thal lovee al-dry isorhar BBBSW’GH-&F@&J}B@M&V

er fully-controllod by the City,

- City of San Jose
February 14, 2008
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B A managoror cupenisobmay m&aw&aneﬁqaiavaﬁe—at&m&aﬂn&aksmne—ses&mnwémhe
Emplovaa-Assistanco-Program{EAR ggan siterpativetodrug-oralooholdesting—YThe emploves shail
previde-broof of attending the iniial appontment—Eailure-to-attend orto brovide proefof-such
altendance-may-sublectthe empleyes to disciplinar-actionThe-employes’s-desisionto-attend or net
attend follow-Hp sessions-shall ba volupfary

&-—Demaﬂd&feladmg@r—ameﬁekaﬂalm%ugemse#srer—manaqem:whie#areudéiemﬁﬁed%e%e
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First Dffense—In an offort-to cnecurage the-omploves-to-dake responsibiliiyfor hisfherproblam,

- firstviolation-of this-policy willresultina fermal mandstoryreferraltothe Employee Assistanes
Program { EAD)-using the esiablishedveferral proceduss-in-additionto-any discipiipary action-the
Citbvymav-impose forviolations of-this polisy A writtenrecord st this reforalwill-be maintained in a
resiristed-confidential emploves medicalfile AR will-assess-the emploves’sneedfor treatment.
An-emplovee deglining-ie-be evaluated by-EAP may be sublest te-disclplinary-astionndependont of
any-ether misconductTreatmentwill-bo offered-to- the-emplovee on-aveluntary basis and tha .
employeewill be respongible for thirty (30%)-percent-of the treatment cost No disciplinary-action
will be-imposed-forrefusal of-reatmenthowever miseohdustineluding beitig-underthe nfluenes of

druas andleralocholin the-workplace ahd/orwhile on-duty-andforwhile-on-standby er any acBon

eeﬂstﬁuilﬁﬁwmmﬂ%&eelewcmts be-subigctto discin mevsub%eet_teﬁapaheab;e

due-processfor Cly-empleyees:
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inthe-event of arelapse— Discipline which-couldresultin termination-will-be-imposed for-the
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pregram-is-allowed the emploves-willberesponsible forthe cest:

%mmpmmwmwe‘-testmwwmmwwa
segend-independontrogult

Confidentiality

taboratoryreports-ordestresults ifpeositive only shall appeat-inanemploves's-sonfidentialmedisaldile.
Fheteperts-ortestresults-may-be-disclosed-te-a-depariment direclererauthorized representative
and Employee Sendces Directoren-a-strictly need-to-lknow-basis and-to-the-tested emblovee Upon
raguest Bisclosureswithout patiant-cansent-mayv-alss-oeevrwhen {1 -the information-has-beon
placed-abssue in-afermal. d+ska9%gtﬁ@en4h@eﬂmveLaﬁéemp£avee—&%hmmahmmto-be
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Hsedm—admms%eﬂﬂq—thi&pma%amr@)éhem#e%mahems—ﬁeedeé%%medieaLQ%ennei#ep—@he :
d{aaﬂ@&i%%@ﬂ#@ﬂh&%ﬂent%@%@%ﬂ%h@ﬁ;@%@l@%& _

Qmaedum.—gwg—“lies%ﬁm
The Gity of San-Jose-Diug-Testing-Precedyres-cottains-procedures for bal neikﬁa%ea%ﬂag#e%&asaf—the%st
isoonducted by the Citv's EFmploves-Health Services dirirg normal business-heurs. Tostsreguired

enmhtsweekend&m&beﬁandledﬁra rmedicalfacliity defermined-by-the Clty:

Presence-of drugs-in-the emploves's system willbe reported as-positive in-the-initial and confirmation-testif
theﬂme&m%ea(eeeds—fhe mmimumdeteetlemeveis d@ﬁﬂeé—m—the—@t\#ef—saﬁdeee—s%%%aﬂee%buse

Substanse-Abuse Treatmeont

Fhe- C;{Wimake-sabstaﬂeeﬂmzse treamen%-avaﬁabl&t&emeieveeﬁemesemed b%ha%am%ese—l?’eiiee
Oificers" Assoeiationinthe following way:

1—-SelfReferal

A an emploves believes heorshe has a substance abuse-preblem,-he-orshe may-make-a
sonfidentislappeiptmentwith-o-sounselerat EAR.

—B—The-counselor-willevaluate-the case-and-determine the appropriate lavel andiype-of reatmentif
aay%h@%&%kﬁpﬁ@%%ﬁen@i&emty—maaemwem w;?lubemadawmﬁwﬁhmthe _

individdai-seeking-froatment:

B The seunselocwillnolify-the-City by an-employee code number that treatment and-fundingds
authﬂnzeel—f;%apm&admmﬁt;amnw#b&h&ﬂélad petifidentizily-as-are-otherhealth-insurance
claims. .

2—Formal Referrals:

—A—M@%le%e%eaﬁeme#%rk%@hﬁ%%%%&%m@bi&%#%e& to-substance
abuse the supervisormay-contact the EAR and- -d&ﬂFiE—iSSHE&-

—g.—q:he—ﬁmaaiﬁ’v‘ee—w{ﬂ—be—ad%ﬁised—teﬁe—tg--thE—EAP—fGF-GVB{HEH@GHT--AHV—BMG%SH%H—M—{FEEQHXSHt——iS
yeluntary; ‘ _

—& e the—emqaievee—aeeee%s%eaimen%—éh&weeeéu{es for- devatapmq%laﬂ -and-the-paymentof bills by
the—GHJ,Lape—theﬁame asforthe person-who-celfrofors.
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MMGSIEIVM%%?%WW@GE@FWM@Q FBEIFGSERE&%WG—W&#I
contastihe-EAR-and-initiate aformalrefargl— A&evai&a&%ha—E—A?—%nmda#eMaﬁwaaﬂea .

in-treabnentis-veluntary. -

w—B—The-omploves-Wills _Q%Feiease allowing-the-EAR o aév!se-the%&wbeut whether the-emploves
%ﬁaﬁmmaﬂn&m«an&eee@eraimawﬁh-ﬁeaMt Wﬂ@mﬁmﬁ@a%be&l@a&eé@beuﬁhe

@blem@r#eatment—
4 Soitlement of aPropesed Bisgiping

%ﬁaa&m&bmﬁ&%%%%&eﬂnt@ﬂde@k%%m{N@@) ﬁer—m%seeﬁéuet—em_
perfarmance either on o off-thejob-which has-a-substonee abuse-semponeontthe City-may-agree

te—wawe%he disciplineif tha-emplovse-will agresto-and-stccessiully-comphy with a-freatmont
program:

%-ﬂBf-Th&spe-eme#e;ms-eﬁheﬂqpeemém-m&&e%enﬁ%ed%Ha sase-by-cgse-basis~Thainfent howaver:
;&%r%%m&wmﬂ%%&lbmweﬁmmeﬂe%m@%mmqeﬂmum
access-to-rehabilitation

5 Funding .
—_The emploves will pay thirv{30%Y nercent of reatrent-costs for a-plan-approved by the EAR for the

emaiev%emﬁh&eﬁﬁ#s%e—remaméepeﬁhe@w which-la-notcovered by the-employee's
healmﬁasumﬂseﬁemn&#eetmeﬂb .
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it is the policy of the City of San Joss fo maintain a safe, healthful and productive work environment
for all employees, To that end the City wilt act fo eliminate any substance abuse (alcohoi, illegal
_drugs, presciiption drugs or any other substance which could impair an employee's ability to safely
and effectively perform the functions of the particular job), which increases the potential for
accidents, absenteeism, substandard perforiance, poor employes morale or tends to undermine
public confidence in the City's workforce.

This policy provides guidalines for self-réfetral and rehabilitation/treatment options for empioyees
that may be experiencing a problem with alcohol and/or drug use and for-cause alcoho! andfor drug
testing for the detection and deterrence of aleoho) and drug abuse. It also outines the
responsibilities of management and employees, All persona covered by this policy should be aware
that viclations of the policy may result in discipline, up fo and including termination,

in recognition of the setious duty entrusted to employees of the City, with knowledge that drugs and
afcohol do hinder a person's absilty to perform duties safely and effectively, the following policy
against drug and alcohol abuse is hereby adopted by the City of San José.

ABPLICATION:
A. Personnel]

a. FuliHime and permanent, beneﬂted paridtime employees in the following units:
' I Unit g9

ii. Association of Engineers and Architects (AEA), IFPTE, Local 21
fil, City Association of Management Personnel (CAMP)

iv. Assodiation of Maihtenance Supetvisory Personnel (AMSP)

v. Intemnational Association of Firefightars, Local 230 (IAFF) :
vi. Association of Building, Mechanical and Electrical inspectors (ABMEI)
vii.__San Jose Police Officers’ Assodiation (S,JPOA)

vitviil. All Unrepresented employees

b. Unbenefited employees are subject to all rules and responsibilities of this policy,
exclusive of benefits provided by applicable MOA/Compensation Summary. Please see
applicable MOA/Compensation Summary for information regarding benefits,

FOR ALL OTHER BARGAINING UINITS_, PLEASE SEE BACK OF MOA
FOR APPLICABLE SUBSTANCE ABUSE POLICY.

.B. SBubstances
a. alcohal;’
b. illegal drugs; and

c. prescription drugs and ather subsiances which may rmpair an employee’s ability to
effectively perform the functions of the job.

Revised Date: 1/8/2008
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it is the policy of the Cify that employees

s shall not repott to work under the influence of alaahoi or drugs ot exhibit symptoms of aicohot
or drug use;

o while on duty shall not use, possess, sell or provide drugs or alcohol;

« shall not have the ability to work or be on paid stand-by when lmpazred as a result of the use
of aicohal or drugs. _

An emp[oyee is required to notify hisher supsrvisor when any medications or drug he/she Is taking
could create an upsafe and dangerous situation.

in the event there are guestions regarding an employea’s ability to safely and effactively perform
assigned duties whén using such medications or drugs, clearance from the City physician will be
required. If an employee i8 prescribed medication or drugs in relation to a work-related injury or
fiiness, the doctor treating the employee for the work-related injury or ilness shail provide the

requn‘ed clearance.

~ The City has established an Employee Assistance Program (EAP) to assist those employees who
voluntarfly sesek help for alcoho! or diug problems. Employees could contact their supervisors or the
‘Pepartment of Human Resources for additional information.

Employees reasonably believed to be under the Influence of alcohal or drugs shall be prevented from
engaging in further wotk and shall be instructed to wait for a reasonable time untit an authorized
deparment representative can transport the employee from the worksite to home or an appropnate
medical facility.

Violations .of this policy should be,grdunds for disciplinary action, up.to and including discharge for
serious or repeated infractions. Refusal fo submit immediately to an alcohol andfor drug analysis
when requested by management will constitute insubordination, which alone will form a bams for

discipline.

RESPONSIBILITIES?

Emplovee Responsgibilities:
A. not report to work while hisfher abllity to perform job duties is impaired due to alcohol or drug
use; : .

B. not possess or tse, or have the odor of alcoho!l or drugs on his/her breath c{unng working hours
while operating any City vehicie or equment

C. not directly of through a third party selt of provide drugs oy alcohol to any persen of to any other
employee while either employee or both employess are on duty, or paid stand-by;

Revised Date: 1/8/2008
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D. submit immediately to reasonable requasts for alcohol and/or drugs analysis when requested by
an authorized representative of a department head andifin a bargaanmg unit, may request Union
representation; :

E. nolify histher supervisor, before operating City equipment, when taking any medications or drugs,
prescription or non-prescription, which may create an unsafe or dangerous situation for the public
or the employes’s co-workers, including but not limited to valmm muscle relaxants, and

painkiiers, and

F. provide within 24 hours of raquest-a current valid prescription for any drug or medication
fdentified when a drug screenfana!ysss is positive, The prascription must be in the employee's
name, _ _

Management Responsibilities and Guidelines:

A. Managers and supervisors are respohsible for consistent enforcement of this policy, i.e., that
refusal consfitutes insubordination that will result in disciplinary action. Any super\nsar who
knowingly permiis a violation of this policy by ampioyees Llndet' histher direct supervision shall be

- subject to discipiinary act;on :

B. A dep_artment head or authorized representative may request that an employee submit to a drug
andfor alcohol analysis when a manager or supetvisor has a reasonable suspicion that an
employes is intoxicated or under the influence of drugs or alcahol. "Reasonable suspicion® is a
belief based on ohjective and articulable facts sufficient fo lead a reasonable prudent supervisor
to suspeot that an employee is under the influence or drugs or alcohal so that the employee's
abifity o perform the functions of the job Is impaired or so that the employee's ability to perform
hisfher job safely is reduced .

For example, any of {he following, alone or in cotnbination, may constifute reasonable suspicion:
1. A patterh of documented abnormal or arratic behauior;

2 Direct observatton of drug or alcohot use; or information provided by a reliable and
credible source that an employee has engaged in drug or alcohol use, the identity of
which source shall be avaliable to the employee and if emptoyee is in a bargaining unit,
the Union;

3. Presence of the mental or physical symptoms of drug or alcohol use {e.g., glassy or
klocdshot ayes, aleohol edor on breath, siurred speech, poor coordmatlon and/or
reflexes);

4. Awork related accident in conjunction with other facts which togetherlsupport reasonable
cause,

C. Any manager or supervisor should immediately notify another supervisor to meet hirh/her to
ohserve the employee’s behavior prior to directing an employee to submit to a drug andfor
alcohol analysis. If the employee is in a bargaining unit and requests Union representation, the
employee will be allowed the opporiunity to secure such representation. The process for directing

an employes to submil to a drug andfor alcohoi test is outhned below {numbers 1 - 7}.
Revised Dafe; 1/8/2008
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Additionally, if an employee believes an employee not under histher supervision has a problem
and should be tested or referred, hefshe should cantact the Office of Employee Relations who
will notify the department director. Should the department head concur that the employee
appaars to be in viclation of the policy, the follawmg procedure shall immediately be applied shail

also apply:

1. The manager or supervisor shall document in writing the facts constituting reasonable
suspicion that the employee in question is intoxicated or under the influence of drugs.

2. Any manager or supervisor requesting an employee fo submit to a drug and/or alcohol
analysis shall be responsible for the employee's fransport to the City's desighated
. Employee Medical Services or emergency room where a drug andfor alcoho! test wili be
requested. If the incident occurs at other times when EHS is closed, contact:

Independent Toxicalogy Services
Phone: (408} 244-0861

After Hours: (408) 274-0696

After Hours Alt 1; (408) 205-3071 -
After Hours Alt 2: (408) 202-0582

They wil arrange for the testing to occur at their office at 20 Harold Diive, Suite 32, 8an Jlose. After
ysing this seyvice, please notify EHS at the first avallable opportunity. Independent Toxicology
Services in staffed by certified technicians. Ail test results will be freated as confidential and

returned to EHS.

3. Any manager or supervisor encounfering an employse who refuses to submit to a drug
and/or alcohol analysis upen direction shall remind the employee of the requirements and
consequences of this policy. The manager or supervisor should ask the employee to wait
a reasonable time until an authorized City representatwe can fransporf the employee
home. .

4. Managers and supervisars shall not physically search employees.

5. Managers and supervisors shall notify the Police Departiment when they have reasonable
suspicion to belleve that an employee may have illegal drugs in his or her possession.

B. Managers and stuparvisors shafll not confiscate, without consent, prescription drugs or
medications from an employee who has a prescription.

7. | The em ployee will be informed of the requirement that he or she underdo testing in a
confidential manner, by one of the supervisory employees who made the reasonable

suspicion determination.

D. A managet or supetvisor may require an smpioyee to attend an initlal screening session with the
Employee Assistance Program (EAP) as an slternative to drug or alcohol festing. The employee
shall provide proof of attending the initial appointment. Failure to attend or to provide proof of
such attendance may subject the employee to disciplinary action. Actual resulis of the initial
screening shall be subject ta disctplmary action. Actual results of the initial screening shall be
subiect to normal confidentialify provisions. The employee’s decision fo attend or not attend
folfow-up sesstons shali be voluntary.

Revised Date: 1/8/2008
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E. Demands for drug or alcohol analysis by supervisors or managers, which are determined to be
malicious or vexatious will not be tolerated and will subject the directing individual to disciplinary

action. _
F. Resuits of Drug andfor Alcohot Analysis: -

1. Upon a negative result, the employee shail return to work if otherW|se fit for duty,
All records and documentation shall be purged.

2. Ithetestresultis positive, the foliowing shall apply:

. First Offense:

In an effort to encourage the employee to take responsibility for histher problem, the first
viclation of this policy will resuit in a formal, mandatory referral to the Employee
Assistance Program (EAP), using the established referral procedures in addition to any
disciplinary action the City may impose for violations of this policy. A written record of this
referral will be maintained in a restiicted confidential employee medical file. EAP will
assess the employes’s need for freatment. An employee declining to be evaluated by
EAP may be subject fo disciplinary action independent of any other misconduct,

Treatment will be offered fo the employee on a voluntary basis and the employee will be
responsibie for thirty percent (30%) of the treatment cost. No disclpinary action wilf be
imposed for refusal of treatment; however, misconduct including being under the
influencs of drugs and/or alcohol in the workplace andfor while on duty and/or while on
standby or any action constituting a violation of this policy will continue to be subject to
discipline, subject to applicable due process for Cify empioyesas.

Second Offense:

During an employee's career, a second opportunity for treatment may be offered in the
event of a relapse. Discipline, which could result in termination, will be imposed for the
second violation of this policy, subject to due process for City employees, If a second
treatment program is aflowed, the employee will be responsible for the cost, The
employee may request a split sample be tesied at another facility at City expense to
provide a second independent resulf.

Confidentiality:

Laboratory reports or test results, if positive only, shall appear in an émployee's confidential medical
fila. The repoits or test resuits may be disclosed to a depariment head and Human Resources
Director on a slrictly need-to-know basis and fo the {ested employee upon request. Disclosures,
without patfent consent, may also occur when: (1) the information has been placed at issus in a
formal dispufe between the employer and employee, including employee dzs{;lplme (2} the
information is to be used in administering this pragram; (3) the information is needed by medical
personnel for the diagnosis or treatment of the patiant who is unable to authorize disclosure,

Revlsed Dats; 1/8/2008
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Procedure: Drug Tesfinq

The City of San Jose Drug Testing Procedures contains procedures for handling testing for drugs if
"the test is conducted by Employee Medical Services during normai businass hours, Tests required
on nights or weekends will be handled in a medical faciliify determined by the City.

Presence of drugs in the employea s systemn will be reported as pasttwe inthe |n|i| al and confermatlon
test if the amount exceeds the minimum detection levels. :

it addition to drug screehing, aicohoi level will be r&ported as positive if it is present at greater than
or equal to 0.04g,

Substance Abuse Treatment:

The City will make substance abuse treatment available to employees in the following way:

1. Seif Referral

A. If an employee believes he or she has a substance abuse problem, he or she may
make a confidential appaintment with a counselor at EAP. _

B. ‘The counselor will evaiuate the case and determine.the appropriate level and type of
freatment, if any. The EAP will approve a plan and facility, These decisions wifl be
made jointly with the individual seeking treatment.

C. The counselor will notify the City by an employee code number that reatment and
funding is autherized. Claims administration will be handled confidentially as are other

health insurance claims.

2, Formal Referrals

A, If an empioyee's pattern of work behavior indicates a problem is pofentially related to
- stibstance abuse, the supervisor may contact the EAP and define issues.

B. The employee will be advised to go to the EAP for evaluation. Any partlclpatson in
treatment Is voluntary.

C. [Fthe employee accepts treatment, the procedures for developing a plan and the
payment of bills by the City are the same as for the person who seif refers.

3. - Positive Prug Test

A, The first ime an employee tests p-csitive on a drug test, the department head will
contact the EAP and initiate a formal referral. An evaiuation by the EAP is mandatory.
Participation in treatment is voluntary.

B: The employee will sign a release allowing the EAP {o advise the Cily about whether
the employes ia participating in and cooperating with treatment. No information can be
reieaseq abput the probiem or treatment.

Revised Date: {/8/2008
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4 Seitlement of & Probosed Discipline

-A. i an employee has received a Notice of Infended Discipline for misconduct or job
perfornance, either on or off the job, which has a substance abuse component, the
City may agree to waive the digcipline, Iif the empioyee will agree to and successfully
comply with a freatment program.

B. Tha specific terms of the agreemsant are defermined on a case-by-case hasis,
inoluding requiring the employee to submit to follow-up random drug andfor alcohol
testing for a specified period of tine, The intent, however, is not to relieve the
employse of responsibility for hisfher actions, It is fo encourage maximum access to
rehabilitation.

Funding
The employee will pay 30% of treatment costs for a plan approved by the EAP for the
employas. _ .

(=)

The City will pay the remainder of the cost which Is not covered by the employee's health
insurance for one treatment.

Approved:

fsi_Alex Guiza . 1/08/08

Director of Employee Relations Date

Revised Date: 1/8/2008
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ISubstance.‘i._'buse Program & Policy.

Cify of 8an José
Substance Abuse Program

SCOPE OF SERVICES

1. Provide gatekeeping and case management chemical dependency problems of employees. This
service is to include assessment, referral to high quality treatment facilities, precertification, and

post-freatment case management.

2. Pyovide orientation to the sewices prowded via programs coordmated through the City Trammg
F‘rogram

COMBONENTS
1. Assessment

Covered employees may be self-teferred fo Employee Assistant Program {EAP} or referred by a
supervisor from the City of San José, EAP will provide a clinical assessment for the most appropriate
level of treatment, {(see Tracks A, B, C). Treatment options include' :

Structured Inpatient Program: Inpatient facllitles are licehsed by the California Department of
Health Services under two ratings: _

o (CDRH: Chemical Dependency Recovery Hospital located in an acute-care hospital,
» CDRS: Chemical Dependency Recovery Setvice, which is a free-standing residentiaf facility.

Inpa&ieﬁt freatment may be required when a client has a lengthy history of abuse, is in an advanced
stage dependency, has significant associated medical problems, or has little family support. This
program would include detoxification waiting period.

Structured Outpatient Program: Outpatient facilities are not currently licensed. This treatment may
be appropriate when a client is in the early or middie stages of dependency, is ot resistant to

treatment, and has family suppaori.

Alcoholics Anonymous and Alanon: When chemical dependency is in an early stage, intensive
participation in AA of related affiliates in confunction with supportive counseling at EAP may be
appropriate. This approach has proven successful when a client is very strongly motivated to recover

and has the support of the family.

2. Referral

Criteria have been developed at EAP {o assist counselors in making a referral to the most
appropriate lavel of reatment, Counselors are required 1o document referrals based on this criteria.
The Clinicat Coordinator reviews ali alcohol/drug cases referred to treatment to insure that the most
cost affective recommendatlons are made. Referrals are made o quality programs fo insure the bast

chance of succass

Revised Data: /812008
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3. Pre-certification

Provide required pre-cerfification for coverage for all chemical dependency treatment. All covered -
employees requesting treatment should be directed to EAP prior {o contacling a treattrient facility.
EAP will evaluate and refer the employee to a recommended facility and notify the City of San José
of the referral for billing purpeses. Should an emergency or @ self admission be initiated, EAP will
evaluate the employee within 48 hours and make a recommendation for continued treatment, and
notify the City of San José Human Resources/Benefits Bivision. The section on Gatekeeplng
Procedures outlines the steps EAP will take in this process.

4, Case Management

' EAP counselors will coordinate the chemical dependency treatment of employees from Initiation of
treatment for up to one year after freatment. This is a crifical component of recovery because
treatment programs havae little investment in clients cnce they have left their program. Qualify case
management can reduce the high risk of relapse and assist employees who have relapsed to .
resume the recovery process. Case management involves the followmg activities on the part of EAP,

Act as lalson with the treatment progran: team and Clty of San José fo monztor progress and
faciiitate the retum fe work.

o F’artlc!pate in the development of a recovery plan with the cfient, the family and the treatment
team

e Continued counseling with client and family as necessary-after dts chearge from treatment
faciiity for one year.

e Should a relapse occur, provide crisis infervention and assistance in developing a sftronger
recovery plan to increase the involvament of employer, fami|y1 after-care team, efc.

T Pm\nde relapse preveni[on education and therapy groups ag approprise.
5. Treatment Programt
Treatment Program is considered o have the follnwiné componenis:
a Inpatient or outpatient treatment, or a combination of both _
« Treatment aftercare brogram' |

» EAP case management for, up to a year following treatment.

A treatment gﬁrégram is considered ended when all three of the above have been completed or when
an employee terminates participation i any of the components.

Treatment will be covered if it is provided by one of EAP's recommended facilities. If these facilities
are not used, coverade will be limited to that normally covered under the employee's medical
benefits pian.

Revised Date: 182008
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6. Tracks

' There are three sets of procedures {iracks) for Enitiating_chem:‘ca% dependency treatment;
TRACK A: Assessment at EAP and Referral to Treatment facility

A. Client is assessed at EAP w|th a chemical depande ncy problam requlrmg freatment. If the
counselor is clear that outpatient or inpatient is required, the client may be sent directly to the
recommended treatment facifity and Step B would be injtiated,

If the counselor desires, the elient may be sent for additional assessment at a treatment facility.
-An outpatlent assessment counselor may ba utilized in these cases, especially if the cisent falls in
a "gray area” regarding type of necessaty treatment. :

B, Counselor chiains a release of information to authorize report of participation fo the City of
San José Human Resources/Benefits Division.

C. Treatment program is contacted by tetephone to notify themn that the clfent is coming and that:

1. ‘Freatment is pre-authorized for a speclﬁc nuniber of days and the authortza’aon form is
mailed o them.

2. The program should contact City of San José Human Resources/Benefits Division to confirm
e[zglbliity

D. Counselor fills out the pre—authorlzatlon form within one working day of admission and
sends it to: .

a. Treaiment facility
b. City othan José Human Résourceslaeneﬁts Division
c. Client (at home address) |
E. Counselor interaction with treatmenf program during treatment will be as follows:

@ Oiztgatient: Telephone contact weekly for the duration of treatment. If necessary, schedufe a
meeting with the cllent and treatment counselor for post-treatment planning.

s  Inpatient: Meet with staff during 1he first fifteen (16) days of authorized treatment to determine
the subsequent treatment course. Ask them 1o justify inpatient treatment bevond the fifteen
{15) authorized days. Generally speaking, we will want fo follow the racommendatlons of the

program.

e Keep in contact on & weekly basis via telephohe or letter,

s Atiend discharge p!annmg meeting at facllity, and set-up first after-care appoi intment, Requast
that staff remind client to contact EAP therapist for appomtment and that there are resources
available to the employee via the Unzo_n if employee is in a bargaining unit, or the EAP,

Revised Date: 1/8/2008
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F. Provide atthorization for alterations or extension of treatment as necessary.

G. Continue contact.a minimum of once a month for the first six months. Monitor the client's
progress and participation in aftercars. (EAP will verify that the facility has obtained a release of
information from the client.) Identify indicators of potential relapse and refer to prevention group if
appropriate. Make referrals for additional necessary services; i.e., family counseling, adult and
child support groups, efc,

H. The treatment program wilf be considered terminated when the client has successfully completed
treatment, aftercare, and EAP case management, or:

a. If the client fails to attend aftercare.
« No more than 2 unexcused absencas.
@ Reasons for non~aﬁendance tust be cleared through EAP therapist -
b. Failure to attend follow-up counseling with EAP as agreed upon with their oounéelor.

. Nofify City of San José Human Resources/ Benefits Division and the client, in writing, when the
"treatment program™ is terminated or completed. -

TRACK B: Emergency Admission to Treatment Facillty

A. Employee presents to a treatment facility. Facility calls City of San José Human
Resources/Benefits Division to determine eligibility and coverage.

- B. Cily of San José Human Resources/Benefits Division will conflrm eligibility and notify the facmty
that aumonzatlon is required through EAP beyond the initial 48-hour period of coverage

C. EAP will visit the treatment faciiity and assist the client within the 48 hours.
D. Ifitis determined the client needs inpatient treatment, and |

o the treatiment facility is an EAP recommended facility, authonzailcn wifl ha given as
outlined in Track A.

» the treatment fadiiity is not an EAP recommended facility, EAP will facilitate 4 fransfer o
a recommended facility. '

E. If outpatient treatment is recommended and client agrees with the treatment course, EAP will
faclitate the referral and authorize as indicated in Track A.

TRAGK C: Second Treatment

A. Eligible employees who have relapsed following an initial treatment would not be authorized for a
second treatment without assessment by EAP, The procedures would bs the same as for Track
Aor Track B, and approval woulld be based on professional judgment.

Revised Date: 1/8/2008
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RECOMMENDED TREATMENT PROGRAM

Programs are evaluated on the basis of;
'« SKkifl and experience of the staff
e Intensity of treatment modet
e Use of group and family therapy
» Inclusion of a strong education com;ﬁonent _
‘o Availability of a weill-s'tmctured aftercare pﬁag ram-
o Involvement of the famity in all phases of the program
Referrals {o Speciﬁc programs are made. ot the basis of:
1} quality of program to meet the needs- of the employee
2) location in refation o employee, and

3) cost,

EAP will assist in the negotiation of preferred provider rates at the City's request.

The City of San José will provide a head count of all covered employees to EAP each month. EAP
will bill the City of San José each month the contracted rate per covered employes for all
gatekeeping services. The City of San José will be responsible for ths cost of all recommended
treatment services for covered employees,

Revised Date: 1/8/2008
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2008 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

Proposed Language

ARTICLE 1 TERM

42— This-agreament-is-promised-on-the parties mutsal-belief that-they-have-the-power lo-lndependently
contractforrelirement-benefit-changes.evenif- theseretirernent-benefitchanges differ-from- those
eveéntually-negsotiated or alvardsd-loemployess-axclusivaly-represented by IAFE Leeal 230 Inthe
svent that the- pames%reqawed@ﬁamg{patem-sepami&%paﬁ#a—aﬁaz#atm&pmee&s-cwmg
retirement benefits during the-ferm-of- this MOA the parlles agree-as follows:

{a)the POA-ondJARR-Local 230-are required-to-make-a—Joint Preposal:
DBThe-POA- w:%%agm%eﬂa&eﬂny--!UeiﬁLPFspesaiuha{—maadewﬁy-beﬂeﬁfeehang&ethe;
than-the "4%-after-20-years" benefit-set-forth-in-Article-49-with-an-effestive-date-of-July-1,
2006 and : h

2 he-City's-proposabwill-congist-solsly-of the ~4%. naftepﬁe—yea\%—beﬁeﬁt setforh-in-Article 49
with-an-effestive-date-of July1.-2008: :

B the POA-and HAFFL-acal-230-are-permitted-to-make-separate propesals-and-be-awarded separate
benafits-gnd the Cityis-permitied-fo make separate-proposalsto POA andHAFF,Local-230;

NThe POA'sproposalwill-consist-selely-of the* 47«&--aiteF—Ze%eam—hegeﬂt—beﬁ@ﬁhwmﬂme@%

- with-an-effective date-of July 1-2006;-and

2 The-Gity'spropesal-to-POA-will-consist-solah-of the “456-after 20-years™ benefit set forth-in
Article-49-with-an-effective-date-of-July 42006 This-provisienis-pot-intended-to-limitthe
Ciy’s-ability to-malke different prepesalsiolAlREesal 230-

: ‘I-n—ths—event—that—ﬁeitheF@fwthe—ie%egeiﬂg—eeeu{,—th&paﬂies—w%meet—aﬂd—eemfer—svephe}w--tey{areeeed

apnd-with-net-proceed-to-a-Wiparite™ arbitration—process-cavering-retiremont-benefils—untit-they. have
reached-anagreementregarding - how-to-proceed:

 *This agreement is considered tenfative and shall not be considered final or binding until a finat
agreemetif on all terms has been reached and both ralified by union members and approved by the
City Coungil,

FOR THE CITY

vz

Alex Gurza

LAl dr

Date .

City of San Jose
February 14, 2008



2008 CITY OF SAN JOSE — POA NEGOTIATIONS
- TENTATIVE AGREEMENT

Proposed Language -

ARTICLES3  TIME DONATION PROGRAMS

- Employeses may donate time fo eligible employees as ouflined in the T|me Donation Programs Sectlon in the
City Policy Manual. 45 o4  Juwe 1, }utﬂ%

%%IW@W@H&MM@M%%@mmW&We dit-fo-ansther fuil-ime-oy
pat-time—benefifed City-employes-whogqualifies for the-Catastrophie Hiness Program {CITDY o the

 Pergenal-linessThine Donallon Rrogram{RiTE)-as-par-the-appropriate-Memorandum-of-Agrsement:
Sugh-donations-may be-made-inaccordance with the- GPM-sectiohregarding-Time-Donation -szegrams

and-he-following:

£3.2—Catastrophle iness-Tima Denation {GITD):
53.2:2 Eligipility-to-Receive-Donations '

TFhis-sectionghal-applywhen-an-eligible Cily employse-must be-absent from-worlefor-an
axtended-poriod-ofiime-dusto-a-non-jobrelaied-lilness-or mguwméc%w&meeﬂeauy@atas&epm

{e-gthe-ilnsselinivny-is-axdromely sedoustotaliy-incapasitaing—ard-jife-threatening)-and-the
emplovec has-exhausted all- paidleave ahd-mests-all edterialisted below-—ClTBeave-may-be
considered-leave underihe Family- Madfeai—kea#eﬂ%t—aﬂd#ar—the -Galifernia-Family Ri Q‘hts—:&‘Gt

) aihe@mpmyeea&m&w&empiew&{fww%ﬁ—ﬂmaﬁeﬂeﬁéwa -whe-Hs-eligible-ferpaideave,

}

bih@enapéeyeeﬁaé—exha{@tewlﬁmdﬁav&{pewenaHeave—smkéea#e—vaeaﬁen—%mpaﬁsa%eaﬁy
tirne-end-execulive leavel-orwill Ws@eﬁ%@w&bﬁh&%ﬁ%&%nm@a

processed;andwither

&Ihemﬁeye&e%peﬁe&e@me@b%!a&eéeamtmp#ﬁeiuﬂee&%mjuwmsh%ayeqﬂire@h&m :

em@m%bsmmrﬁgm@ﬁmwgam%ewmlmw%@emmm
previous-six-{B)-months-Tho-expescied-condiionand-term-ofabsense-must boverified by the

Cet%&%hys;e&aryiﬁeensuﬁaﬁa%%heemp@yee&treaﬂng physician—or

d-Hhc-aligible-employes m&s%ehew%he-ﬁeeﬁe gare-for-an-eligible-family memberwhods
gatastrophically #H.-Eligible famibh-members are-delinedast

49A4@gakspaase~9r—a—-¥egistemd—@emesﬁ&?at@nepaﬂé%ﬁaeeim?@ﬂy—heéﬁh—beneﬁ@s

%Apetmund@ﬂ%ea%ﬁ—agwpa Fsan%sapaiale@f—seifaea%ébeeaus&gﬂ-a—physisw
mental-disabliily-who-is-abiolegical-adopled—foster orslep-child-ora-ward of the-employee

City of San Jose
February 14, 2008
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TENTATIVE AGREEMENT

A person farwwheméh&emp%aye%ehﬁgawﬁh—aparen%&#egalwwe%am
respeﬂ&b#mee‘r '

£3.2:3-GHiteriafor-Donaling Time
M@ia%eﬁenﬁeﬁe%maﬁ-emp%yeeﬁu@mwm#eﬁhefeﬁmemeﬂa

&Tm%n%m%h%%uﬁem#a%men%w%w&eamﬂﬂmﬂ%%ﬁm
reduested-transfer

M&%@Mﬁ%ﬁaﬂ%@%ﬁ%&e&%ﬁh@nﬁ%@r eempeﬂsatemm&e;therﬂ

%%%J&pemii&ehgbz&empéeyeem

Q}te%an-speelﬁedehg@e-empmye&te%&um;@Mwwigszﬁeyeesheu!d%ﬂeed
atse .

53.2:4-Relationshin fo-S alapgg-@aﬂﬁﬁ&&%éea&eﬁaﬁerm-&sabﬂw ‘

Vohmtarydonations-of paidleave-are-intended to-assist the seroushy fl-or-injured-employee
who-would-otherwise have-no-regularincomeFor-employees-whe-are-covered by the-Gity's
group-insurance-planfor-salary-continuation-long-term-disability-orthe-5JPOA-Insurance-and
Benefits_Trust-donatedleave s treated-as sick leaveand-is-therefere-an offsetio-benefits in
accordanse-with-thatinsurance-plan.

532 5 Excess-Donated Line

M%é%%b@p%%%ﬁ%@lﬂeb}%&ﬂéﬁ&@h@%ﬁﬂﬂ%ﬁ@%ﬁh%gemﬂ
three-month-periodIn-the-avent the employes relnsto-work before-usingall-of-hlsther
presessed@lma%em—thewemmmﬁ—re@n -the-excess-as-slckleave—Donations may-het-be
revekads

53—2—6%5#9%!49&9%{%@9%&#@%

Theémgleyee%ewiees@ep&tmm%ﬂeﬁeww@ﬁ%%es@wéﬁﬂﬁed anc-determine
whether the process-of donatien-of-paidleave-may-proceed-based-onthe-provisions-of-this
_seclien—The-City's-physiclan-will review dostmentation-of the-empleyea's-or aligible family
members-mediealcondition-inconsuliation-with-the-trealing physitlan-and-determine-whether
or-notthe-condiion-meets the-medicalcriferta-of a-catastophic-lliness-orinjury,—Donated time
may-not-berelroastive{hedonated ime-cannet be-applied-lo-any-employes-absence-ptiorio
the-dato-on-which-the required-medical- dosumentationis receivad y- theémpley@eSePJ[%S
Pabarment)-No-denations-witl be-accepted-unti-the Glty's-physician-has-gu
WMPMW%WM@F&%H@WWW@%W@H&M&%p@%
Servicos-Deparimenthas verifiod-that all other-crieria-are mel-When CITD-designation has
besn-approved-a-donation form-spesifically for the dlf er-injured employes will be-created by
Employee-Semvicas: The-ClH B form shall not-be distribited prisr to-sposific case-approval—The
employee-or-hisfher-Depatiment Directer will desig natea-CHD-biaison-to-distibute denation
forms-and faciiitate the-accaptance- of donated time-after ClTD-designation-has-cocurred:

£3.2FAperoval o Make Donstlons -

' City of San Jose
February 14, 2008
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TENTATIVE AGREEMENT

%ﬂ%@ﬂ%&%&@mmumuh&émieyee&meewepa#men@m&dae%mme&mm
infended recipient employsels-oligible-lo-teceive-donations-The-empleyes-orhisther -
Bepattment Direstorwill-designate-a-GiTD-Coeerdinater to-distdbute-denationforms-and fasilitate

the-soeaptance-of donateddimer

53.2 8Maximum-Denation

A-esipient employes Is-eligible-to raceive a fotal maxinaum-of-1040-hours of-donated leave time
© during-theiremployment with-the-Cliy—The-amount of-donated-leave-avallable te-ar-amployee
shail%&app#epﬁa%@%pr@raiedieppaﬁﬁm&beneﬁ{edﬁmmeyee& .

{ﬁnm@ble%mpim%xM&mammmw@%wMée%%ﬁwmﬁm
employee’sor eligiblefamily-member'scatashophic iness-orinjunrprevenis-the-employes-fram
reburaing to-work-the-employee-erthe-employoe's-desighee-may-applyforan-iperease io-the
mraxdimum-fa-20380-total-hours-of donated-eave—Application-for theinercased-maxiivum-shall be
made-to-tha-City Manager through-the- Office-of Employse-Relaliens—The-application-shall
nclude o recommendation-from-the Depardment Direster-and-shall be evaluated-based tpon the
operationalimpact on-the-employee’s-departmentandsubjestio-the-re-verification oi the :
reedisal-condition-fo-determine it the-Hincss-or-njury-stillqualiies-and prevents-the-employee
Fromreturning-to-work—The-decision of- the City-Managerregarding-ap-application-of an
merease%&éhema%mam-%te@ea%%#ma@aaé&na&a@e&t%aalm -

é&@genatmngt&h!en-seee}ﬁed—%mpleyee{sé

Donations{e-a-non-specified-smplovescan-be-made-atanyime—Ponaticns-designated-as
nen-specified wiltnot-be-dedusted-front- the-doner-employes’s-compensatory-and/er-vacation

leave-balances urtilsuch-lima-os-they-have beenawarded-to-an-eligible employes—The
denation-s-to-beresclnded-f-donated-hours-are-not-converied beforethe-end-of pay peried 24

of each-payrollcalendaryear—Denoremployees-may-eloctHo have thelrunused person-do-

persop-donations-designated-asnon-specificemployee-donations— Employeas requesting
donations-established-as-non-specific-employee-donations-shall-be ulllized-en-g-firstcome first

served-basis—Employees-are-reguired-te-sxhaust-all- ef—themp&rseﬂ«t«a»perseﬂ Hrme-donations
befere-being-¢l @%Leiarmn—smfmmp&eye@denauana— _

53 210 Method-of- Converting Donated-Hours

Doralione-may be-made-inH2-hour incrementsandwill be-transferred-an-a-dollarfer-dollar
basis-Each-donorwiil-complete-a-donationform-provided by-the-Employee Sendeas
Depariment-orn which the donor-specifios-the-number-of-hotrs-to-be-denated-The-dollarvalue-of
thetime willbe-caloulated-at-the donor’sourent payrate This-dellar value-will then-be
mweﬁedmm%awhew&ﬁeﬁhmempwﬁemmmspﬂzﬁeu%&mﬂmww

GHFFGH%—B;W— Fate;

53.2.44-Confidentiality

Deﬁat{enswlvb%nmewmﬂ%%y—andmﬁhéeaﬂak%mwi b&takenrbyﬁvewan@mvelvedm
reto-maintainthe

the-procass{o-emphasize-the-veluniary-naltire-efcontributions al
confidentiality-of ernployee medical-informationNames-of-donors-will- be kept-confidential.

City of San Jose
February 14, 2008
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2008 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AG REEMENT

exceptwhere the-donor-requeststhat his-or-heridentity be-made-krown-tothe-resipientNo
inforrmationregarding-the nature-of-the-illness-or-injury-will be-diviiiged-in-ather employess-by
ahyene-with-sceess-to-suchinformation: _

52,3 Porsenal linessAnjury Time Donation (RITD):
53.3-+ Eligibility-fo Recaive Dopations

Tﬂs-seeheprshanﬂaﬁpiywhenan—ehglble@ﬁyhempieyee%ﬁastb&abseﬂﬁm%wm;@%n@n-

job-related-personatiiness-or injury-and-tho-empleyee-has-exhausied-all paidleave:
Employess-arg-eligible for-denations forabsences-of at-Heast one-(1)-dayrup-to- &ma;amm

thirly-{30)-consecutive-calendar-days-immediately-following-ar-initial-abseno
(30} consecutive calendar days— Donations-to-sligible-employess-andar the RITD-are mited-to
no-more-than-what-the-employes-can-use-ina-one-month-period-aximurm-of twanty-two-(22)
worlking-days)-for the-same-gualifying-linsss-orinjury—PITB-foave-may-be-considerad Family
Medieal beave-underthe Family Medival Leave ActH{EFMLAY The-employes-must be-an-astive
employse {fullerpart-time-benefiled)-whe-is-eligible-forpald-save--The-cmployes must-have
exhausted all-acorued paid lsave-{slel-leavevacation,-compensatory-lime-persenalHeave-and
exescutive-leave)-orwill-have-exbausted-all-paid-leave-by-the ime-denalions-can-be-processed:
Employesswho-have received-donaliens-underthe RITD-program-mustwait-atHegst-one

- calendaryear Before reapplying-for PHD-donations—The- G;thcesewe&the Hght-to-deny PITD

regHasts:

53.3.2 Critevig_for Donating Tirie

GWemp}eyeasw%e-abteie#e%uﬁtaﬁfyﬁdenat&aeemed#aeaﬁen—and.ﬂer%empensaiapy Hme#ezf
imﬂsfeﬁe_anethe#ehgbl&empimawmaﬂeﬁsma#meet_aﬁﬂgﬂhe—feilewmg&%ﬁar _

aﬂlh&dener-mepraet{ve%mpieyee-(ﬁu@mppa#—%hﬂe—beneﬁted)wheqsehgibleiappa@ieav&
b-The-doner-has-sufficient aecruad-compensatory-or-vacatien-time-to-coverthevequested-transier:

53.3.3 Relationshin to Salery Confinuation {Long-Term-Disability) lnsurance

Veluntary donations-of paldeave-are-intended-to assistHho llor injured-employee-who weuid

_ etheamehm-nmga{apmgﬂerﬁeﬁemmyeeswheam%e%ﬁhe@&w&wwp
neurance-planfor-salany-continuation-fdong-fomidisabiiity-or the SIPOA Insurance-and
Beﬁ@ﬂ%%&mt—dmﬁeémﬁtm%t%manmm%m&aﬁeﬁmeﬁm -
a%epdaneewém&qaynsufanee—p{&w

5&&4—%&@@5&%&&&@!&'%9

Donated time-will-be-processed inincrements-ofno-mere hours-then the-employee capusein g
ane-month-petod—In-the-event the-employee returns-to-work-belfore-using allof hisfher
pree%sedd@ﬁ%eﬁs%hwe@men%m@amih%xe%&amﬂeweﬁemﬂ% transferredte
the- Feeémeﬁ#s&ekﬁ[ea%@allaﬂee may_noi;b&;eveked-

City of San Jose
February 14, 2008
Paged of 6



2008 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

%%éﬁﬁmevai-teﬂeseW&Benaﬁens

The-Employee-Sonices-Department shall be-provided-with-medical verification that the
ermployeels-condifion-will-reguire-more than-thirly cersecutive-calendar day-abssnee from-werk-
The-Gity-reserves-theright-to-request-additional-medical-verification—No-donalions-will be
accepted-untithe Empleyes Services Depatiment hasreceived- this-medical documentation-and
all-pthereciteda-ara niet—Ponated Hme-may-net-betelroactive {la.- d@nated—ttme-eaﬁne%be

applied-to-any-employee-absense-priorto-the-date onwhich-there
deeumeﬂtaﬁemepeeewed—bﬁhe%mpbyee%eweeﬁgapaﬁmM)

. 53—3«6&1&9#9%@1@»—&&344&9@%&%&

Demwmbmdmmwmqmmm%mmi
verifieation that-the employee’s inesc-orinjury-willrequire-ateast a-thikhy-{30)-conseautive
salondar-day-absence-from worlk-The-employee-or-histher Deparbmert Dircctor will designata-a
PITE - Coordinaterto-distributa donation forms—and-facilitate the acceplance of donatedtime.

53,37 Maximusm - Donation

A-recipient-employee-is-eligible-toreceive-a-letal-maximurndonation-of-Heave of the tolal number
ef-hours-that-the-recipient-employeecan-dseina-one-menth-period-duting thelremployment
w&%h%he@ﬁy-?he—ame&nt—eﬂdeaa%e@leam#aﬂab&&tean -employos-shall-be-appropriately
pmratedia@aﬁ-ﬂm&benemedempley%& .

5&&&Metheel-ei@anveﬁ£ﬂ Dena{eeLHoL#s

Penations-may-be-madein uﬁ'—heur—meremen%sand—mi! be-frapsferred-on-a-dollar-for-doliar
basis-Eash-donor-will complete-a-denationformt-provided-by-the-Employee Seprvices
Beparment-which-specifies the-number-efhourso-be-donatedThe-doltarvalue-of the-Hime will
ba-saleulated at-the doners-current-pay-rate—~Hris-dollarvalve will-then-be-sonvertedo slek
le%hawsaﬁeﬁhe{emﬁieﬂt—te—theuﬁeam&t—ﬂz—heur baseei—omh&%mmsregwen@pawate—

53%.—9@994‘46!@9#1_«%@35

Qenatlan&w%aeﬁ%mwiuniawamkseﬁﬁdenﬁakeawm%ﬂa@n bydavepyeneumw@mn
the-process-to-emphasize the voluntary-nature-of contributionsand-fe-maintain-the
confidentiality of-employee-medicalinformation—Names-of donors-will-be kept confidential
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2008 CITY OF SAN JOSE — POA NEGOTIATIONS
- TENTATIVE AGREENMENT

*This agreement is considered fentative and shalf not be considered final or binding until a final
agreement on alf terms has been reached and both ratified by union members and approved by the

City Council.
FOR THE CITY FOR THE UNIZ
‘;}-‘ f} DQ/%/ . : ) / . P
Alex Gurza Bobby opu Va4
‘z - iq’ U }/ )

Dste : Dat

City of San Jose
February 14, 2008
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[Time Donation Programs __Section 4.2.10
PURPOSE

The Cily recegnizes thai situations niay arise when an employee suffers a prolonged or
catastraphic finess or injury necessitating extended absence Fom work for which the
employee has not accumulated sufficient paid leave, When the employee exhausis all
paid leave, other employees may desire fo assist by donating a pottion of their own
sarned vacation andfor com pensatory fime to thelr coworker, The City’s Time Donalion
programs ailow employess to denate earned vacation and/or compensatory time o
another smployee wha has the need for such fime because of a prolonged or
catastrophic medical condition.

AUTHORHIES

If applicable Memoranda of Agreement (MOA) includes a Catastopbic liihesa Time
Danatian (CITD) provision, it will state which full and parttime benefited employees are
eligible, and may establish additional eligibility requirements. Agplicable MOA will
supersede the genaral provisions In this policy. For those bargammg units without a
CITD provision i the MOA, eligiblilly is defined below.

Emplayees who are members of the International Assoclation of Firefighters, Local 230,
are exempled from the provisions of this policy because they have MOA provisions on
CITD that resiriet its use to personal illness or injury and does not limit the amount of
donated time an employee Is eligible to recelve. This program shaill not supersede the
respective MOA. The procedures section of this program shalt appiy to Local 230
members who request personto-person time donations for personal calastrophic :Ilness

or injury.

CIYD.RQLICY . i
A. Catastrophic lliness Time Donation (GITD):"
1. Eligibilify to Regsive Donations

This poticy shall apply when an eligible City employee must be absent from work for an
extended period of time due fo a non-job related iliness or injury which is medically
catastrophic {e.g., the illinessfinjury is extremely $ericus, totally incapacitating, and life-
threatening} and the employee has exhausted all paid leave. CiTD leave may be
considered Family Medical Leave under the Family Medical Leave Act

a. If applicable Memoranda of Agreemant (MOA) contains a CITD pravision, it
will state which full and part-lime benefited emplayees are eligible. For those
bargaining units that do pot have a CITD provision in their MOA, eligibility is
cefined herain.

b. The employee experiences a non-job refated catastrophic iliness or injury,
which has required hlrn of her to be absent for a period of 30 consecutive or
cumulative days or more, within the previous six months. The expectad

Original Effactive Date: October 15, 2002
Revisqd Date: Jupe 1, 2007
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condltion and term of absence must be verified by the Clly's physlelan in
consultation with the employee’s treating physlcian.

c. The eligible employee must show the need to care for an ellgible family
member who is catastrophically #ll. Eligibie family members are defined as:

1} Alegal spouse ora reglstered Domestic Partner and is receiving Clty
" heaith benefits

2) A person under 18 years of age, or a person incapable of self-care
bacause of a physical or mental disability who is a biclogical, adopted,
foster er step child, or a ward of the employee

3) A person for whom the employee Is chatgsd with a parent's legal
rights, duties and responsibilities.

d. The employee Is an active employee {full or part-ime benefited) who is
eligikie for paid feave. :

. The employee has exhausted all-paid leave {personal leave, sick leave,
vacalion, compensatory me and executive leave) or will have exhausied alf
paid leave by the lime donatlens can be processed.

2. Criteria for Donating Time

To he eligible to donate hours, an emplayee must meet all of the following criteria.

&, The donor must have sufficient earned com nensatory andfo: vacation time to
' cover the requested transfer

b, City employess may veluntarily donate accrued vagcation andior sompensatory
time either:

1) lo a specific-eligible employee or

2} io a non-spacified eligible empioyee to be utiized by any eligible employes
should thca neead arise

_3. Reilationship fo Salary Continuation {L.ong-Term Disability} Ing urance

Voluntaty donations of pald leave are intended to assist the serlously #ll or injured
employae who wollid otherwise have no regular income. For employees who are
covered by the Cily’s group insurance plan for salary continuation (fong-term diaability)
denated leave is treated as sick leave, and Is therefore an offset 1o bepefits in
acc‘ordance with that insurance plan.

4. Excess Donated Timg |

Donated time wili be processed in incremeants of no more hours than the emp!oyee can
use in a three monih period, in the event the employee refurns to work before using all
of his/her processed donations, the recipiant will retain the excess as sick leave,
Dongtions may not be revoked.

Original Eifective Dale: Oclober 15, 2002
Revised Date: June 1, 2007
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5. Approval to Recelve Do nations

&,

The Human Resources Depariment will review any CITD request submitted and
detennine whether the process of donafion of paid leave may p{oceed based on
the provisions of this poticy.

The City's physician wili review documentation of the employee’s or eligible
family member’s medical condition, in consuliation with the treating physician,
and determine whether or nof the condition meets the medical criteria of a
catastrophic {iness or Injury.

Donated time may not be retroactive (.e., donated time cannot be applied-to any
employee absence prior 1o the date an which the required medical

~ documentation is received by the Homan Rescurces Department).

No donations will be sceepted until the City’s physician has qualified the
recipient's or higther family member's condifion as medically catastrophie, and
the Human Resources Depastment has verified that ajl other criteria are met.

When CITD designation has béen approved, a donation form specifically for tha -
ilf or injurad employee will be created by Human Resources, The CITD form shall
not be distrlbuted prior to specific case approval.

The employee or histher department Dlrector will designate a CITD Liajsonto .
distribute donation forims and facilitate the accepiance of donated time after CITD
designation has occumed.

6. Approval fo Make Donations

. :
Denations cannot be made until the Human Resources Department has determined that
the intended recipient employeeis eligible to receive donations. The employee or hisfher
Department Director will designate a CITD Coordinaler to distribute donation forms and
facilitate the acceptance of donated time. :

7. Maximum Ponation

a,

A recipient employee is ellgible to receive a total maximum of 1040 hours of
donated leave time durlng their employment with the City, The amount of
donated leave available to an employee shall be approprtazeiy prorated for part-
time benafitad employees, .

If an eligible employes exhausts the maximum 4040 hours of donated leave and

if the employee's or eligible family member’s catastrophic (iness or injury

prevents the employee from refurning to work, the employee or the employee’s
designee may apply for an increase to the maximum to 2080 tolal hours of
donated leave. Application for the increased maximum shall be made fo the City
Manager through the Office of Employee Relations. The application shaff include -
a reconymendation fram the Department Director and shall be svaluated based
upon the operational impact on the employee'’s depariment and subject to the re-

Criginal Effective Date; Ootober 15, 2002
Revised Date: June 1, 2007
Page 3 af &



City of San Joss C_ItgPoiit;y Manual
Time Donation Programs - Section 4.2.10]

verification of the medical condition to delermine if the illness or injury stili
qualifies and prevents the employee from returning fo work. The decision of the
City Manager regarding an application for an increase to the maximum donated
leave is final and Is not subjest to appeal. :

'8 BPonations to Non-Specifisd Em_plovee{s)

" & Donations to a non- speclﬁad employee can be made at any iime

b/ Donations des:gnated as non-specified will nel be deducted from the donor
employee's compensatory and/or vacation teave balanices unifl such time as they
have been awarded to an eligible employes. The denation is fo be rescinded if
donated hours are not canverled before the end of pay period 24.

c. Donor employeas may eléct to have thelr unused person-to-person donations
designated as non-specific employee donations

d. Employess requesting d onations established as non-specific employee
donations shall be ulilized on a first come, first served basis. Employees are
required fo exhaust all of thelr person-to-person time donafions before being
eligible for non-specific employee donations.

9. Method of Converling Donaled Hours

Donations may be mads In 1/2-hour increments and will be transferred on a doflar-for-
dollar basis. Each donor will compiste a donation formn provided by the Human
Resources Dapartment on which the doner specifies the number of hours {o be donated.
The doilar value of the time will be calculated at the donor's current pay rate. This defiar
value will then be converled fo sick leave hours for the recipient, to the nearesi 1/2 hour,

based on the recipient's current pay rate,

10. Confidentiallly

Daonations wil be entirely voluntary and confidential. Care will be taken by evesyone
invelved in the process to emphasize the voluntary nature of confributions and to .
maintain fhe eonfidentiality of employee medical information. Names of dohors wil ke
kept confidential, except where the donor requests that his or her identity be made
known fo the recipient. No information regarding the nature of the fliness or fnjury will be
divulged to other employees by anyone with access fo such Information.

B. Catastrophis ifiness Time Donatiofs {CITD) Proeedures
Employee {or employes's family, or representative of employee)

1. Goniacls the,empioyee’é Department Director to reduest donafions of vacation or
compansatory me {o be used as sick time due o a catastrophic iliness or injury.

O+iginal Effective Date; Qclober 15, 2002
Revised Date: June 4, 2007
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Depariment Direciot

2. Coniacts the Human Resources Director to request initiation of the CITD
program on behalf of the jil or injured empioyes.

3. Appoints a CITD Deparimantal Coordinator

Emplovee's Treating Physician

4. Provides information to the Clty physiclan {o substantiate the cafastrophic nature
of the employee's medival condition or tha medical condition of a qualifying
family membhey.

5. Advises the Human Resources Director that the employee’s 8lness or injury
either Is or is not a catasirophic condition.

Human Resources

6. Approves or disapproves the CITR roeguest, based on determination of City
physician and whether of not other CITD program requirements are met, and
advises the emplovee and the employee's Department Director of this approval
or dendal. For an approved CITD request, Human Resources provides the CITD
Coordinator dopation forms and instructions, end notifies the employee that

donallons are being accepted,

7. Fornor-specified employee donations, holds each denor employee's donation
application until such timo as any eligible employse will ulllize it. Returns unused
dongtion forms in pay peripd 24. When a denation will be utilized, checks the
dohor empioyee’s earned leave balances, prep ares a summaty list of donors and
hours donated for vacation and compensatory time and subiits fo
Compensation Accounting, o

CITD Coordinafor

8. Provides donation forms to anyone who asks, communicates with the employee
ahd coordinates aclions &s needed. .

Each Donol Employes

8. Completes donation form authorizing a specific number of hours to be transferred
from earned vacation and /or compensatory lime balances, and returns form ina
sealed envelopa marked "Confidential” to the CITD Coordinator o {o fhe Human
Resources Department. )

Original Effective Date: October 15, 2002
Revlsed Dale: June 1, 2007
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‘Human Resourcas

10. Checks each denor employee’s earned Irave balances, prepares a summary
list of donors and houys donated for vacation and compensatoty tims, and
subrnlts io Compensation Accounting.

Payrell

11. Doetermines the doliar value of each donor’s hours, based on the donor's current
pay rate; converis doliar value fo appropriate paid sick leave hourss, based on the
reciplent’s current pay rate; adjusts vacatiopn/fcomp time balances of each donor;
credits the sick ieave balance of the recipient, and reporis the amount of sick
leave credited and date when this sick leave is avalfable for use to Human
Resources. '

Human Resources

12, Advises the employes of leave avefiablity and of the names of those donors
who requested that their names be given to the recipient; advises the employes's
Department Bireclor and timekeeper of leave availability (but not of the names of
donors}.

Beparimental Timekeeper
13. Compleies timesheets for recipient employee each pay period, designating
hours ysed under the GITD program a8 sick leave; advises the insurance

company of any change to the Timekesper's Slatemant for salary continuation
(fong-term disability) insurance claim, if one was submitted.

RITRPOLICY | 7777 ast i |
A, Personal Binessfinjury Tima Donation (PITD):

1. Elgibility to Receive Donations

This policy shall apply when an eligible City employee must be absent from work due fo
a non-job related perscnal iness or injury and the employee has exhausted all paid
leave. Employees are eligible for donations for absences of at least one (1) day, uplo a
maximum of thirty (30} consecutive cafendar days immediately following an initial
absence of at least thirty- (30} consecutive calendar days. Donations to eligible
employees under the PITD are limited ta no more than what the employee can use in a
one-menth petlod {maximum of twenty-two (22} working days) for the same qualifying
tiiness or Injury. PITD leave may be consldered Family Medical Leave under the Family
Medical Leave Act (FMLA). Employees who have received donations under the PITD
program must walt at least one ealendar year before reapplying for PITD donations. The
City reserves the right to deny PITD requests.

a. The employee is an active employee {fuli or part-time benefited) who is
eligible for paid leave.

Onlginal Effective Dafe: Oclober 15, 2002
Revised Dafe; June 1, 2007
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b. The employee has exhausted all accrued pald leave (sick leave, vacation,
compensatory time, personal kave and exacutive leave) or wili have
exhausted all pald leave by the time donaticns can be processed.

2. Criteria for Donating Time

Cily employees wili be able to voluntarily donate acorued vacation and/or compensatory
lime for ransfer o another eligible employee in situations that meet all of the following

criteria:

a. The donorls an aciwe employee (full or part- ﬁme nenefited) who I aliglble for
paid leava, :

b. The donor has sufficient eamed compensatory or vacation time fo cover the
requesied transfer,

3. Relationship to 8 alary Continuation (Lopg-Term Disability} Insurance

Voluntary donations of paid leave are intended to assist the #ll or injured employee who -
would othetwise have no regular income. For employees who are covered by the City's
"group insurance plan for salary continuation (long-term disabiﬁty) donated leave Is
treated as sick leave, and Is therefors an offsei to benefits in accordance with that

insurance plan,

4. Excess Donated Time

Donated ime will be processed in increments of no more hours than the employee can
use in a cne month period, In the event the employee refurhs to work before using all of
hisfher processed donations, the recipien! will retain the exceas as sick leave. Donations
iransferred to the recipient's sick leave balance may not be revoked,

5, Approval to Recelve Donatio_@_

"The Human Resources Deparlment shall be provided with medical verification that the
employee's condition wili require more than thirty consecutive calendar day absence
from work. The City resetves the right fo requ est additional medical verification. No
donations will be accepted untif the Human Resources Department has recaived this
medical documentation and all other criterta are met. Donated time may not ke
refroactive (Le,, donated time cannot be applied to any employee absences prior fo the
date on which 1he requlr ed medical documentation s rareived by the Human Resocuices
Deparfment). .

6. Approval o Make Donations

Donations cannof be made until the Human Resources Depariment has received
medical verification that the employee’s iliness or injury will require at least a thirty
consecutive calendar day absence from work, The employes-or histher Departmant
Divector will designate a PITD Coordinator to distribute- dona’uon forms and facilitate the

acceplance of donated time.

Ogiginal Effeciive Dale: October 15, 2002
Revised Date: Juna 1, 2007
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7, Maximum Donation

A recipient employee s eligible to receive a total maximum donation of leave of the fotal
number of howrs that the reciplent employee can use in & ore (1) month period during
their employment with the City. The amount of donated leave available to an employee
shall be appropriately prorated for Part-fime benefifed employees.

8. Method of Converting Donated Hours

Renations. may be made in 1/2 hour incremsnts and will be transferred on a dollar-for-
doliar basls, Each donor will complete a donation form previded by the Human
Resnurces Deparlment which specifies the number of hours to be donated. The doliar
value of the time will be calculated at the donor’s current pay rate, This doliar vaiue will
then be converted to sick leave hours for the recipient, to the nearest 1/2 hour, basaed on
the recipient's current pay rafe.

9. Confidentiality

Donatlons wili be entirely voluntary and confidential, Care wili be taken by everyone
hvolved in the process ta emphasize the voluntary nafure of confributions and to
maintain the confidentialily of employee medical information. Nameés of donogs will be
kept confidential, except where the donor requests that his or her idenfity be made

- known to the recipient. No information regarding the nature of the iilness or injury will be
dwu!ged io other employees by anyons with access to such information,

B, Poersonal ll%nessﬁn]ury Time Donation (PITD) Procedures

Employee (or employee’s family, or representative of employee)

1. Coniacts the.empioyeefs HR Liaison o request donations of vacation or
compensatory time to be used as sick time due to g prolonged illness or injury.

HR Lialgon

2. Contacts tha Human Resources Depariment to request mitiation of the PITD
program on behaif of the ill or injured employes.

- 3. Notifies Depaﬂmeni Director of request fo receive denations through PITD

Human Resources

4. Upon medicai verification, approves or disapproves the PITD request, based on
whether or not the iliness or injury wilt prevent the employee from returning fo
worls for rrore than thirty consecutive calendar days and whether or not the other
PITD program requirements are mef, Advise the employes and the employee's -
Repartment Direcfor of thls approval-or denial. For an approved PITD request,
Human Resources will reques] designation of a PITD Cocrdinator by the
employee’s HR Ligison, provide donation forms and Instructions, and notify the
employee that donations are being accepted.

Original Effactive Date: Ocjober 15, 2002
- . Revised Date; June 4, 2007
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21ThH Coordinator -

5. Provides donation forms to anyone who asks, communicates with the employee
and coordinates actions as neaded.

Each Donor Employes

6. Completes donation fotm authorizing a specific number of hours te be transferred
from earned vacation and for compensatory time balances, and refurns form in g
sealed envelope marked “Confidential’ fo the PITD Coordinator or to the Human

~ Resources Department.

Human Resgurcas

7. Checks the donor empioyee’s earned ieave balances, prepar es a summary list of
donors and donated vacation and compensatory hme hours, and submits to
Compensalion Accountmg

Payrolt

8. When notified by the Human Resoutrees Department that an employee's donation
will be utilizéd, determines the do%ar value of each donor's hours, based on the
donor’s current pay rate; converis dollar value to appropriate paid sick leave
hours, basied on the recipient’s cusrent pay rate; adjusts vacationfcomp time
batanges of each donor; credits the sici feave balance of the recipient, and
reports the amount af sick leave credited and date when this sick leave is
availabie for use o Human Respurces.

Human Resources

8. Advises the recipient employee of leave availabiiity and of the names of those
donors who requested that thelr names be given to the recipient; advises the
employee’s Departiment Ditector and timekeeper of leave avallability (but not of

the names of donors}

Depagm enta! Timekseper

10. Completes {imesheets for reciplent employee each pay period, designating hours
used undar the PITI program as sick leave; advises the insurance company of
any change fo the Timekeeper's Staternent for salary coptinuation (long-term
disabiiity) insurance cialm if one was submitted. _

Approved:
/s Alex Gurza 8/1/2007
Director of Employee Relations - Date

Original Effective Date: Oclober 15, 2002
Revised Dale; June 1, 2007
Page 9 of 8



