
CITY OF SAN JOSE AND SAN JOSE POLICE OFFICERS' ASSOCIATION
TENTATIVE AGREEMENT

PERIOD OF MEMORANDUM OF AGREEMENT

Article 1.1

Term: July 1, 2008-June 30, 2010

WAGES

Article 5.1

• 3.75% effective June 29, 2008

• 1.50% effective June 28, 2009

HOLIDAY IN LIEU

See Attached

OVERTIME

See Attached

CIVILIANIZATION OF FUNCTIONS

See Attached

RETIREMENT

Article 49.5

Effective June 29, 2008, employees in classifications represented by the POA shall receive a
1.75% increase in base pay in lieu of any improvement in the police retirement formula. (See
attached contract language.)

RETIREE HEALTHCARE FUNDING

See Attached

TENTATIVE AGREEMENTS

See Attached

• Commencement of Negotiations (01/24/09)
• Healthcare Cost Miti9ation Labor Management Committee (01/24/09)
• Anti-Terrorist Training Pay (01/24/09)
• Vacation (Revised 01/24/09)
• Hours of Work and Overtime - Compensatory Time (07/24/08)
• Paychecks (04/29/08)
• Deputy Chief Executive Leave (04/08/08)
• Disciplinary Grievances (04/08/08)
• Hours of Work and Overtime - Work Period (04/08/08)
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CITY OF SAN JOSE AND SAN JOSE POLICE OFFICERS' ASSOCIATION
TENTATIVE AGREEMENT

• Life Insurance (04/08/08)
• Listed Functions (04/08/08)
• Standby Duty (04/08/08)
• Weapons (04/08/08)
• Uniform Allowances (03/03/08)
• Full Understanding, Modification and Waiver (02/14/08)
• Housekeeping (02/14/08)
• Housekeeping (02/14/08)
• Insurance Benefits - Copays (02/14/08)
• Insurance Benefits - CitylEmployee Contributions (02114/08)
• Insurance Benefits - Vision Coverage (02/14/08)
• Substance Abuse Policy (02/14/08)
• Term (02/14/08)
• Time Donation Programs (02114108)

This agreement is stilJ considered tentative and shalf not be considered final or binding until
ratified by Ihe membership and approved by Ihe Cily Council. This document sels forth Ihe full
agreements of the parties reached during these negotiations. Anything not included in this
document is not parl of this tentative agreement.

FOR THE CITY:tIi_h--- _
Director of Employee Relations

Bobby Lopez
SJPOAP~d nt

0/vi"(/(/7
ate (
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2009 CITY OF SAN JOSE - POA NEGOTIATIONS

CITY PROPOSAL

Proposal Holiday-in-Lieu

Proposed Language

ARTICLE 23 HOLIDAYS·

23.1 SUbject to the provisions of Section 23.2 of this Article, each employee shall be entitled to receive, as a
holiday benefit from and after July 14, 1985, in lieu of any other holidays (excepting any other days
proclaimed or designated by the Council as holidays for which full-time employees will be entitled to
holiday leave), 3.3847 hours of time off from duty for each biweekly pay period from and after July 14,
1985. Said holiday benefit shall be given to each employee at the time to be determined by the City
Manager, in his/her discretion, or by the Chief of Police with the approval of the City Manager, either
before or after the biweekly pay period for which such benefit is provided hereby, but in no event shall
such benefit for any biweekly pay period be given before the beginning of the calendar year within
which falls the biweekly pay period for which such benefit is given, nor later than twenty-six (26)
biweekly pay periods immediately following the biweekly pay period for which such benefit is given.

23.2 If, at any time on or before the expiration of twenty-six (26) biweekly pay periods immediately following
the biweekly pay period during and for which any full-time employee becomes entitled to time off duty
as a hol1day benefit under the provisions of 23.1 of this Article, the City Manager shall find or determine
that to give any such benefit would seriously impair the efficiency of the Police Department, the City
Manager may order that such employee shall receive, in lieu of the holiday benefit to which he/she
would otherwise be entitled for any biweekly pay period under the provisions of Section 23.1, as extra
holiday compensation 5.623% of his/her regular salary during said biweekly pay period of full-time
employment.

23.2.1 The wage increase effective July 2, 2006 includes consideration specific to the settlement of the
Holiday-in-Lieu grievance filed on August 2, 2002. The terms of this settlement are set forth in
a separate agreement dated December 7, 2005.

23.3 Effective June 28, 2009, all classifications represented by the POA shall receive a 5.623% special pay
adjustment in place of the holiday-in-lieu compensation provided in 23.2 above. Beginning June 28,
2009 and continuing thereafter, the holiday benefit provided in 23.1 and 23.2 above shall cease to
apply to all classifications represented by the POA. The 5.623% special pay adjustment shall be added
to the general wage increase effective on June 28, 2009, and shall not be compounded. It is expressly
understood that the 5.623% special pay adjustment is compensation for all employees in classifications
represented by the POA in lieu of holiday benefits. There shall be no additional holiday compensation.

-Ely virtue of including the language of this Article 23 in this Agreement (previously only contained in Salary
Resolutions), the----parties do not intend in any way to alter their previously existing duties-,--Fights, or
feSflonsibilities.
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2009 CITY OF SAN JOSE - POA NEGOTIATIONS

Proposal Overtime

Proposed Language

13.6.1 An employee assigned to work overtime may elect to be paid in cash for such overtime up to a
maximum of three (3) hours per pay period or be credited with compensatory time, as
determined by the employee except as provided in provision 13.6.1.1 below. Any overtime
payment beyond three (3) hours per pay period or as provided for in provision 13.6.1.1 below,
shall be made at the City's discretion. Effective June 28, 2009, an employee assigned to work
9vertime may elect to be paid in cash for such overtime up to a maximum of six (6) hours per
pay period or be credited with compensatory time, as determined by the employee except as
provided in provision 13.6.1.1 below. Any overtime payment beyond six (6) hours peL.Q§lY
period or as provided for in provision 13,6.1.1 below, shall be made at the City's discretion.
Payment for overtime worked, authorized pursuant to this paragraph, shall be made as soon
after the pay period in which the overtime is worked as practical, but in no event longer than
two pay periods after the pay period in which the overtime is worked.

City of San Jose
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2009 CITY OF SAN JOSE - POA NEGOTIATIONS

CITY PROPOSAL

Proposal Modification of Bargaining Unit Work

Proposed Language

ARTICLE 50 MODIFICATION OF BARGAINING UNIT WORK

50.1 City Attorney's Office. Officers and Sergeants assigned to the City Attorney's Office may be reassigned
to the Police department but such positions will not be civilianized.

50.2 For optimal resource management, the City, in its discretion, may add civilian personnel to perform the
work currently performed by sworn personnel provided the following:

50.2.1 The POA bargaining unit will not be reduced in number of positions as a result of that action,

50.2.2 The work is not normally associated with sworn Peace Officer status and does not require a
P.O.S.T. certificate. Examples of duties which are normally associated with Peace Officer
status include the following:

-criminal investigations
-patrol-related functions
-emergency services
-community policing
-training of sworn personnel on public safety-related issues
-processing of prisoners, and

50.2.3. The City conducts a meeting with the POA to discuss operational impact prior to making a
final decision.

50.3 It is understood by the parties that Investigative Aides and Community Service Officers are applicable
to subsection 50.2.2 of this provision.

I 50.4 During the term of the 2008-1 OG-Q.3 agreement no more than four (4) fifteen (15) sworn positions will be
"civilianized" in accordance with subsection 50.2. Any further civilianization, as defined by this section,
would be subject to the meet and confer process at the expiration of this MOA.

50.5 The parties will evaluate the effects and success of subsections 50.2-50.4 at the end of this agreement.
Agreed upon modifications, if any, shall be included in the following agreement.

City of San Jose
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2009 CITY OF SAN JOSE - POA NEGOTIATIONS

CITY PROPOSAL

Proposal Retirement

Proposed Language

ARTICLE 49 RETIREMENT

49,6 In lieu of an enhancement to the current retirement formula (2.5% of final compensation per year for
up to 20 years and 4% of final compensation per year for 21-30 yrs of service), effective June 29,
2008, employees in classifications represented by the POA shall receive a 1.75% base pay increase.
The 1.75% base pay increase shall be added to the general wage increase effective on June 29,
2008, and shall not be compounded.

City of San Jose
January 24, 2009



2009 CITY OF SAN JOSE - POA NEGOTIATIONS

Proposal Retiree Healthcare Funding

Proposed Language

ARTICLE 50 RETIREE HEALTHCARE FUNDING
(Current Article 50 and subsequent articles to be re-numbered)

50.1 The City and the Employee Organization agree to transition from the current partial pre­
funding of police retiree medical and dental healthcare benefits (referred to as the "policy
method") to pre-funding of the full Annual Required Contribution (ARC) for the police
retiree healthcare benefits plan ("Plan"). The transition shall be accomplished by
phasing into fully funding the ARC over a period of five (5) years beginning June 28,
2009. The Plan's initial unfunded retiree healthcare liability shall be fully amortized over
a thirty year period so that it shall be paid by June 30, 2039 (closed amortization).
Amortization of changes in the unfunded retiree healthcare liability other than the initial
retiree healthcare liability (e.g. gains, losses, changes in actuarial assumptions, etc.)
shall be determined by the Plan's actuary. The City and Plan members (active
employees) shall contribute to funding the ARC in the ratio currently provided under
Section 3.36.575 (C) (1) and (2) 01 the San Jose Municipal Code. Specifically,
contributions for retiree medical benefits shall be made by the City and members in the
ratio of one-to-one. Contributions for retiree dental benefits shall be made by the City
and members in the ratio of three-to-one. When determining the contribution rates for
the Plan, the Plan actuary shall continue to use the Entry Age Normal (EAN) actuarial
cost method and a discount rate consistent with the pre-funding policy for the Plan as
outlined in this Article.

50.2 The City and the Employee Organization further agree that the Municipal Code and/or
applicable plan documents shall be amended in accordance with the above agreement
and that the Employee Organization will support such amendments.

50.3 It is understood that in reaching this agreement, the parties have been informed by cost
estimates prepared by the Police and Fire Department Retirement Plan Board's actuary,
and that the actual contribution rates to reach full pre-funding of retiree healthcare will
differ. The phase-in to the ARC shall be divided in five steps (using a straight line
method), each to be effective on the first pay period of the City's fiscal year in each
succeeding year. The first increment of the phase-in shall be effective on June 28,
2009. It is understood that because of changes resulting from future actuarial
valuations, the amount of each increase may vary upward or downward. The City and
Employee Organization agree that the Plan member cash contribution rate shall not
have an incremental increase of more than 1.25% of pensionable pay in each fiscal year
and the City cash contribution rate shall not have an incremental increase of more than
1.35% of pensionable pay in each fiscal year. For example, if the members' contribution
rate is 4% of pensionable pay, the subsequent fiscal years contribution rate for retiree
healthcare cannot exceed 5.25% of pensionable pay.

50.4 If, at any time the calculated Plan member cash retiree healthcare contributions exceed
10% of pensionable payor the calculated City cash retiree healthcare contributions

January 24, 2009
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2009 CITY OF SAN JOSE - POA NEGOTIATIONS

exceed 11% of pensionable pay for the City (excluding implicit subsidy), the parties shall
meet and confer on how to address any retiree healthcare contributions above 10% of
pensionable pay for Plan members or 11 % of pensionable pay for the City in order to
fund the full ARC. Such discussions shall include alternatives to reduce retiree
healthcare costs. If the parties are unable to agree on the manner in which to fully fund
the retiree healthcare ARC (contributions exceeding 10% of pensionable pay for Plan
members or 11% of pensionable pay for the City, excluding implicit subsidy), applicable
impasse dispute resolution procedures shall apply.

Nothing in this Article shall be construed to obligate Plan members to pay more than
10% of pensionable payor the City to pay more than 11 % of pensionable pay to fund
retiree healthcare.

50.5 The City will establish a qualified Irust ("Trust") before June 28, 2009. If the Trust can
not be established before June 28, 2009, then the City will hold in a separate reserve
any required contributions over the policy method and then deposit, with interest actually
earned, into the Trust as soon as practical after the Trust is established.

50.6 It is the objective of the parties that the Trust created pursuant to this agreement shall
become the sale funding vehicle for Police retiree healthcare benefits, subject to any
legal restrictions under the current plan, or other applicable law.

January 24, 2009
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2009 CITY OF SAN JOSE - POA NEGOTIATIONS

Proposal Commencement of Negotiations

Proposed Language

ARTICLE 3 COMMENCEMENT OF NEGOTIATIONS

It is mutually agreed that the first meeting of the parties will be heid no later than twenty (20) caiendar
days after the City or Association receives notice from the other, which may be any date after
~ee-FH-a-I·:y--J.gJanuary 'I of the year in which the current contract terminates.

L--..

City of San Jose
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2009 CITY OF SAN JOSE - POA NEGOTIATIONS

Proposal Healthcare Cost Mitigation Labor Management Committee

Proposed Language

ARTICLE 37 LABOR MANAGEMENT COMMITTEE

37.1 There shall be a Department Labor/Management Committee consisting of three (3)
representatives of the Department at the rank of Lieutenant and above, and three (3) members
of the Association. The Chief of Police, or his/her designee, shall sit as one of the Department
representatives and any of the six (6) members may be replaced with an alternate from time to
time. The Director of Employee Relations shall be requested to attend Labor/Management
meetings and shall be provided an agenda in advance. The Director of Employee Relations
shall sit at these meetings and attempt to resolve concerns to mutual satisfaction.

~~The Labor/Management Committee shall meet no less than quarterly and shall consider and
discuss matters of mutual concern pertaining to the improvement of the Department and the
welfare of its employees. Accordingly, the Labor/Management Committee will not discuss
grievances properly the subject of the procedural process except to the extent that such
discussion may be useful in suggesting improved department policies. Either the Association
representatives or the Department representatives may initiate discussion of any subject of a
general nature affecting the operation of the Department or its employees.

I 37.3 An agenda describing the issuers) to be discussed shall be prepared by the initiating party and
distributed at least three days in advance of each meeting, and minutes shall be kept and
maintained.

~4-AII persons representing both parties sit as equals with the Director of Employee Relations
sitting as the facilitator. Nothing in this section shall be construed to limit, restrict or reduce the
management prerogatives outlined elsewhere in this agreement.

37.2 Healthcare Cost i\Ili1Lqation Labor Malli!lliill:'ent Committee. On or before September 'i,
2009, the parties shall establish a labor/manaqement committee to research and consider
approaches to mitigatinq the cost to both parties of active employee and retiree healthcare
benefits. The committee shall stUdy, in addition to any other approaches it deems apQropriate,
hssues of plan desi9-Il, co-pays and dedudibles, a second tier for new employees, and oHler
cost mitigation strategies. The Committee may, by mutual anreement, recomrnencl
implementation of joint recommendations. Absent aqLeement on matters within the scope of
[QQresentation, those subjects may be raised in the 2010 negotiations. .'

City of San Jose
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2009 CITY OF SAN JOSE - POA NEGOTIATIONS

Proposal Anti-Terrorism Training Pay

Proposed Language

ARTICLE 5 WAGES AND PREMIUM PAY

5.2.10 Anti-Terrorist Training Pay

5.2.10.1 Each employee assigned to classifications represented under this Memorandum of
Agreement who on an annual basis successfully completes the annual training offered by
the Police Department in Police Anti-Terrorist Tactics shall be paid, for each biweekly pay
period for which he/she is entitled to receive a salary under the provisions of this agreement,
additional compensation equal to five (5%) percent of the employee's base pay. Each
eligible employee must certify annually, every September 1, by the Police Department as
having successfully completed the annual training in order to be eligible to continue to
receive the pay. The incentive pay will begin the first day of the pay period following the
date the Police Department submits certification to the City's Finance Department for the
employees who have successfully completed the training. Employees will not be eligible for
this premium until such time he/she successfully completes the annual training and submits
verification to the Finance Department. No overtime compensation per Article 13.6 shall be
provided for Officers' completion of this training.

5.2.10.2 This incentive pay shall be pensionable.

5.2.10.3 The five (5%) percent incentive pay will be included in salary surveys submitted by each
party in future negotiations and arbitration, if applicable.

5.2.10.4 Effective March 22,2000, tl1e Sa,:<!.-Anti-Jer[or.i§LTmJ.olOD..Qay will be rolled into ba.:?!2.J2.<:.!:Ll.o.
[~G..QgDitLQD_9f the additi9-nal!raiLll.QJ1Jhat aU employees r&'p':re1':entedJ~y.Jbs.L.EOA__Lec~jy~
related to Police Anti·.TerrorisLLacticJ?'----_f;mQ.!QY.ec:? must successfullv complete the Police
DepqrLment's annual Police Anti-Terrorist Jadic~~LtraJnin-9._each~year as _~ondition of
continued em.QJ.9ymen.L_ There _~tL'!U.J2~_llQ.9dditional compensation for the completion of
AokTel'Torism Traininq. "'-1/1 '

l./'-_-~£ 4:7
" \-_--/-

I~ 'U/~ d L) (vi1/(/1'
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2009 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

Effective the first payperiod ofpayroll calendar year 2010, vacation shall no longer be advanced to
employees and employees will only be allowed to take vacation that they have earned.

Proposed Language

ARTICLE 30 VACATION

30.1 Each eligible full-time employee,-whe---f:t-a-&---B(:JB-R-employeEl--f8F---at--l&Y3t tFli·*,en +13)--81'NS'-8-X-1-y----j3-8Y
l3er~9ElB. shall be granted vacation leave with pay in accordance with the following:

30.1.1 ~L<ig_<:11ion !\(;cru;:11. Each employee shall accrue a [eave of absence with full pay
for vacation purposes, f.llli&t-+cl-R-t-t{3--the- PH-)\jf&iBA-&--Gf---Q-e-s-8klt[8n-No:--a-:-I-g:/~8f

ameRd-rneffis-----tA-8f8lo. To-w-i-t,---an--Bmpl8-\f'7.'}-s4aH--be -entitled--to--aGGFBt,.L..\I-a-\:7Ct-8HH
k~i'fI~-in the amount specified below for each cycle of twenty-six (26) full biweekly
pay periods immediately preceding December 315t, or portion thereof, in each
year of his/her employment as specified below:

Years of Service

1st 5 years
6th year - 10th year
11th year - 12th year
13th year - 14th year
15th year or more

Hours of Vacation
per 26 Pay Period Cycle

80 hours
120 hours
140 hours
160 hours
180 hours

30.1.2 Carry~Over of Vacation Leave

An employee may carryover to the next subsequent cycle of twenty~six (26)
biweekly pay periods, not more than 200 hours of unused vacation leave,
together with any earned vacation leave which he/she is prevented from using in
the former cycle, during which it is accrued, because of service~connected

disabiIity.__ .111 i2:-.Q.9 rrYQ~.?J3JiLq.f'~ILshaILf.0Pire ~ltlQ__ .'}.!l~L .gLtl-l!~_ ..20n~LQr}IjIilll
calen®L'L§--,:JL .

]:;lTective trlt;~Lrst--.-ili!Y-Q~riod QLllilvroH c8.h~..rl~~X_Y_Qa( 20 -j Q-'-. eiillllQy:?_t.!L~Q9.U...ili21

!2e _allowed to 3cg_~L~ .....Yil.-C:.f'ltiQ!:Lj.!l 8~ce.ss.-2Ll\-N0.Jjmf:;·U:helr anl1ual :!.~:1C0liQ!J

accrual £:lte.;.~Qil(~§Jhe .rnCiXin:1JLm aGChJ.!.LLL.l\alionJl~.§'_9ccurred, vacC!!19.!l.:t!UL~Q@'§~

to a{;~Ille ..until trio emQloyee's ..Y.JcaUQD balanc§. has _f.f.lIlf'-,JHm(:.l.§rJhQ~_LTl~'(jl:r!IJ.i:U

va('~1 tiO[l a(.~crud 1_?J:!}.9J:!.!J1.

[ffe_cti'L(LU_~~JirsLR9Y[lerLQs;L_of PQ..vloli.~~;~Emd'1L..Y§{;L~QJ1L_anV_E~.rnQI9Y~~.':.Nr)0 is
a1r.i?X~d:L_ab$2'Je__bJY9_ .Jimos JbeiE_ .g.l:l(lIJ.?1.'{@i)8tiQ~<Jf_9iT@Lf:sl10L. INiIL...G.fJd.::>~J{S?JXI

8 CCI'U tllLLYa c:;.Q.liQ£U.!iJ.t.iUb.~'LIJ::;\ If ~-2....uSo) ~J.J~.r.H)uqh.Y.0.£:.tillQnJ(L.Qf!fl!JJll?~rrL!2gJ owJtleiI
w.i\2SLrrLut \1.!J c(:{U:;:U{;!II!.t?lHlt
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2009 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATlVE AGREEMENT

1Q_.li_cffrxtive lb(~Jlrst pa~[iod QL12-'~}.:Lt!2!L£§l~n(t.:lL'Lear201.9, errl[2.!{2Y':;E'-):LlflliL9!l!:i.:2i'".
aIlo:"/ljgQJQ_\r:>_~ya C~EQll_ th0Lb.illL.e.lrear.;L\[J)~e n_9ccrue~L.

30.1.3:1 Reimbursement for Unearned Vacation Leave

If the employment of any full-time employee should cease, and if he/she should
have taken more vacation leave than he/she had accrued at the time of
termination of his/her employment, there shall be deducted from his/her final pay,
or he/she shall refund to the City, such pay as he/she shall have received for
vacation leave theretofore taken by him/her. The provisions of this Subsection
30.1.3 shall not apply to any full-time employee whose employment by the City is
terminated by reason of the employee's death or entry into active duty with any of
the Armed Forces of the United States that is reasonably likely to exceed one
year in duration.

30.1.4:.:2 Payment for Unused Accrued Vacation Leave Upon Termination of Employment

If the employment by the City of any full~time employee should cease, he/she
shall be given, at the time of such termination, full pay for any vacation leave
which he/she may then have accrued.

-----l-f,fn-theJH(1gFAeRf--e.f-~~-te--Gi-f.y-M·;J_rl·a_§_8f-·~t--is-(lo-sjrable·by-r08BOR-o.f-a---&f.lGfhl-Cj8----9f....FR..H-+f)ewe-r..orincre8Ged
Ve-HJtT;8 of WGrk,-·to·permit---a-R'-j full tIITIB--BfR-j9!oya8 to 'N-erk for t~lB-'{;;itY-EIHrjH§-8'ie--tf(-rtEo'--(-}fEliR-.:.1+i-J.10"1J.lgBat-'KJ

to· SLl6R-e-A'1-j3-lB-lj-B-€.'----fBr:-v-aoation purpos8S·, hel-she ·ITlaY·-8-lH-R9fE-e--<'..A:!€-R-IJ'Jsr:k-··-/\H--G-fTl fllovee· who· e-lec-ts--E9
pOITorRl &l:l-G1"-1-aOO4iooal· wGrk--sl'laJ.J..--Be-eR-l-ifleB--tE-Hese+\fG as addftiGi'"lal-.cElmpensatfon-fEH:....s-t::-BR--'N81-:h-aH
3-rRounl..ofmOR8-t-eEj-'--l-31 to histRe+-FB@-Hl~y--f8{----'3-l:,J-Gh·.hotws-of-w8fh-U--&BBJ:1-vveh.Q..{-}(-l·48-REl-8fe-ti ..during
\facatfe-A---l-8a'f8-;---B-F-;---i-A-I~eu·.thereof;- he/she· m8y--eleGt-,---i-A---1i\fFitffi§,---ffl.eEt--wfth-·-U:"h~-··Q.i reGtor-ct EnlPfElYeo
P~ns,····to-CafF-y-!c-}Ve~tlGR-k..'-dVe-te-#1B-&Hfls-e~y·Gle-Gf. !VveRt-Y--2,i*-t-2@.j---9+1NBGkiV-jOlCl1jf-eRB4s-

30.3 Vacation Leave

Any and all leaves granted pursuant to this Article shall be granted at such time or times as will not
reduce the number of employees below that which is reasonably necessary for the efficient conduct of
the public business of such Department, except no employee who is authorized to take a leave for
vacation purposes shall be required to commence such leave at a time other than the beginning of a
work week, unless he/she elects or consents to commence such leave at another and different time.
Subject to the above provisions, preference of vacation leave timing in any calendar year shall be given
in order of seniority. For purposes of this section "seniority" shall be determined by the relative length
of time served by each employee in the classification in which he/she is employed in a Department of
the City government, and by the length of time during which such employee has worked on any shift, if
more than one shift is worked by employees in such classification.

30.4 Computation of Vacation Leave

City of San Jose
January 24, 2009
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2009 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

30.4.1 For purposes of this Article, paid leave of absence from duty by reason of sick
leave, holiday leave, vacation leave, disability leave, compensatory time-off, or
any other paid leave, shall be deemed to be "time worked."

30.4.2 Prior periods of employment shall be credited to the employee for purposes of
determining vacation eligibility provided that during each such prior employment
period, the employee achieved permanent status. An employee in an initial
probationary status shall not be permitted to take a vacation even though such
employee may, upon satisfactory completion of the initial probationary period be
entitled to additional vacation pursuant to the above.

30.5 Vacation/Sick Leave Conversion

30.5.1 In the event a member becomes seriously ill or seriously injured requiring
hospital treatment or hospitalization while on vacation, and it can be established
that the member is incapacitated due to the illness or injury, the day or days
he/she is sick under these circumstances shall be carried as sick time rather than
vacation and the member will for all purposes be treated as though he/she were
off solely for the reason of his/her illness or injury. Upon request, the member
shall submit medical documentation of the illness or injury from attending
physician.

'This agreement is considered tentative and shaii not be considered final or binding untii a finai
agreement on aii terms has been reached and both ratified by union members and approved by the
City Council.

Date' !

Bobby LOP't~/ / J

cu/Z,w./71 ' DC/-./- 1
Date

Alex Gurza

FOaTY/t_________
I i

City of San Jose
January 24, 2009
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2008 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

Proposed Language

ARTICLE 13 HOURS OF WORK AND OVERTIME

13.1 The workweek shall ~e seven (7) days commencing at 12:01 AM. Sunday and ending at 12:00
Midnight the following Saturday.

132 The workday, for pay purposes, shall be a twenty-four {24}-hour period commencing with the beginning
of the employee's regularly scheduled shift.

13.3 Except for employees assigned to four days of ten-hour shifts, and employees assigned to five/eight­
hour shifts other than Monday through Friday, the nannal work schedule shall be forty (40) hours per
wes.k. consisting of five {5) consecutive days of eight (8) hours each, Monday through Friday. Shifts
other than the ten-hour shift shall be exclusive of a lunch period. .

13.4 Employees assigned to a fivefeight-hour shift sc.hedule shall be given two (2) consecutive days off and
employees assigned to a four/ten~hour shift shall be given three (3) consecutive days off even though
such days off are in different work weeks except where due to a change in the employee'S work
schedule, it is impossible to provide two or three consecutive days off, whichever is applicable.

13.5 The present four/te,n workweek shall continue during the term of this Agreement unless mutually
changed by the parties.

13.5.1 However, the Department, in its discretion, may changa the following units to a five/eight
workweek:

A. BFO Administrative Unit
8. School Safely
C. Crime Prevention
D. Traffic Investigation
E. PAL.

F. Reserves
G. Training
H. Video
!. Explosive Control
J. C~ptains

13.5.2 In addition, modified duty non-uniformed assignments may be changed to a five/eight-hour
schedule. unless they are assigned to one of the units listed in Section 13.5.1, whereupon their
shift may be changed with the rest of that unit

13.5.3 Alternate Work Week

As an alternative to the normal five-day/eight~hourwork schedule for employees outside of the
Bureau of Field Operations, in accordance with Article 13.4 and subject to the concurrence and
approval of the Chief or the Assistant Chief, a regular full-time employee may elect-to work an
alternate work schedule. The following conditions and restrictions shall apply to all employees
electing an alternate schedule.

City of San Jose
July 24, 2008
Page 1 of5
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13.5.3.1 An employee may elect to establish a biweekly work schedule which varies from
the normal schedule in the number of hours worked per day and in the number of
days worked per week, except that no single workday may exceed ten (10)
hours, and total schedUled hours may not exceed eighty (80) hours in any
biweekly pay period. Alternate schedules shall not include paid lunch periodi?
The employee may elect a different schedule for each calendar week within a
biweekly pay period,

-13,5.3.2 No alternate work schedule may be established in which overtime is incurred
either under this Agreement or under federal or state law. Alternate work
schedules may be canceled if overtime or sick leave balances adversely affect
the service level, operation, or budget of a. unit

13.5.3.3 The alternate schedule is designed to accommodate the needs of the employee
and the work unit. Once elected and approved, it is intended to continue for. an
indefinite period. However, should ·the needs of .the employee or work unit
dictate, the alternate schedUle may be terminated with reasonable notice.

13.5.3.4 If one or more employees' request to establish an alternate workweek is denied,
or if an alternate schedule. IS _canceled, Association shall have the right to meet
with the Assistant Chief to appeal the deCision. The decision of the Assistant
Chief shall be final.

13.5.3.5 Any alternate work schedule shall terminate upon the date of the transfer,
promotion, or demotion of the employee.

13.5.3.6 Neither the failure of the Department to enter into an alternate work agreement,
nor the termination by the Department of any such agreement shall be subject to
the Grievance Procedure inArticle 25; provided, however, that if alternate work
agreements have b~n terminated on a Bureau-wide basis, SUch action shall be
subject to the grievance procedure.

13.5.3.7 Consecutive days off may be waived by mutua! agreement.

13.5.3.8 Should the employee have a scheduled court appearance or any other
scheduled requirement to work on hIs/her scheduled day off, the employee will
adjust hislher workweek to include the days as p~rt of his/her workweek.

13.6 An employee authoriZed or required to work overtime who works in excess of eight (8) hours per day,
or ten (10) hours per day if assigned to a work schedule of four/ten-hour work days, or in excess of forty .
(40) hours per workweek, shall be compensated at the rate of time and one-half the employee's base
hourly rate, except when such excess hours result from a change in such employee's workweek or shift
or from the requirement that SUch employee fulfill his/her workweek requirement Except as otheIWis6
required by Article 14, no overtime compensation shall.be paid for overtime worked which does not
exceed thirty (30) minutes per day. Overtime worked which exceeds -thirty (30) minutes in any work
day shall' be compensated to the nearest half-hour.

13.6.1 An employee assigned to work overtime may elect to be paid in cash for such overtime up to
a maximum of three (3) hours per pay period or be credited with compensatory time, as
determined by the employee except as provided in provision 13.6.1.1 below. Any overtime

CUy of San Jose
July24,2008
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payment beyond three (3) hours per peW period or as provided for in provision 13.6.1.1
below, shall be made at the City's discretion. Payment for overtime worked, authorized
pursuant to this paragraph, shall be made as soon after the pay period in Which the overtime
is worked as practical, but in no event longer than two pay periods after the pay period in
Which the overtime is worked.

13.6.1.1 Employees 'assigned to "pay cars" and/or assigned to work on overtime in the
programs noted herein shall be paid in cash for such overtime worked. The City
reserves the right to modify the listed functions 35 necessary.

• Entertainment Zone
• Youth Protection Program"
• Youth Services Detail
• Truancy Abatement and Burglary Suppression Program
.. Project Cracl<down
.. Hazardous Escorts
.. Programs with Specific Funding Sources (Le. grant­

funded or fee-supported programs)

13.6.2 The outstanding amount of accrued compensatory time owed lo an employee shall not
exceed 240 hours by the end of each calendar year. An employee may exceed the 240 limit
during the year but shall be responsible for bringIng the balance back to the 240 hour
maximum level by taking the time off prior to the. end of the calendar year. This time off must
be pre-approved by the supervisor.

___. 1~Ei,2,.L_~I.n the event the outSt~D.dI!1g amount of accrued compensatoJY time~~to,_G!D.

ef1JQlQ.'@.8 exceeds 480 hQurs. th§: employee wj1L..§.!ltO\)13tical!t receive QayrnfLl'lJ
fQ.i:..§uYb.9urs in ~~. of 48QJwur~~

13.6.3 Once compensatory time off has been approved and scheduled, the employee shall be
permitted to take such time off, unless emergency circumstances necessitate cancellation of
such scheduled time off. In such event, the employee will rernain credited with the
compensatory time canceled.

13.6.4 Except as proVided in Section 13.6.5 below, overtIme worked by the employee for
compensatory time shall remain compensatory time to be taken, SUbject to provision 13.6.2
and 13.6.3 above, so long as the employee continues his/her employment in a classification
represented by the Organization. Any employee whose employment is terminated by reason
of resignation, discharge, or retirement, and who, at the time thereof has accrued unused
compensatory time, shall be paid far such time at the appropriate rate. In the event of the
death of an employee who has accrued unused compensatory time, the appropriate payment
shall be made to the executor of the' will, the administrator of the estate or other
representative, as authorized by law.

13.6.5 Notwithstanding the provisions of section 13.6.4 above, the City shall have authority to require
emplo'yees to immediately take time off to reduce the outstanding amount of accrued
compensatory time off above the 240 hour maximum level, with the following exceptions:

13.6.5.1. If an employee is unable to redUce hislher camp-time balance to 240 hours by
the end of the last pay period of the calendar year, by December 1 of that year,

CIty of SaIl Jose
JUly 24, 2008
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-an employee shall submit a written plan to his/her immedIate supervisor outlining
how the excess' hours will be reduced. If the employee sUbmits a plan. by that
date, the employee shall receive a ninety (90) day carryover (to March 31 of the
next calendar year) of any accrued compensatory tirnehours above the 240 hour
maximum level. The plan shall include the reason(s) for the carryover need and
plan of action to bring the compensatory time balance back into· compliance by
March 31.

13.6.5.2 If an employee's compensatory time balance is above the 240 maximum level at
the end of the last pay period of the calendar year and the employee complied
with the provision of subsection -13.6.5.1 above but earned additional
compensatory time hours above those previously identified for a ninety (gO) day
carryover or the employee did not submit a carryover plan because his/her
compensatory time balance was at or below the 240 maximum level at the time
the carryover plan was due for submittal; the employee shall submit either an
amended or new plan to hislherimmediate supervisor by the end of the first pay
period of the new calendar year outlining how the excess hours will be reduced.
If the employee submits the amended or new plan within the specified timeline,
the employee shall receive a ninety (90) day carryover (to March 31 of the new
calendar Year) of any accrued compensatory time hours ~bove the 240 hour
maximum level. The plan shall include the reason(s) for the carryover need and
plan of action to bring the compensatory time balance back into compliance
withIn the ninety (90) day time frame.

13.6,5,3 If emergency circumstances necessitate that an additional sixty (60) days
(beyond the limits set forth in provision 13.6.5.1) is needed for an employee to
bring his/her compensatory time balance- into compliance with provision 13.6.2,
the employee shall submit a written request to the Chief of Police, again outlining
the reason{s) for the carryover need and plan of action to bring the coll1pensatory
time balance back into compliance. The approval of this request shall be at the
discretion of the Chief of Police.

13.6.5.4 No employee shalf be required to reduce hlslher individual number of accrued
hours of compensatory time below 240 hours without the approval of the
indiVidu~1 employee.

13.6.6 Supervisory approval or disapproval of compensatory time off shall be based on schedUling
and staffing needs and not on an individual's reason for seeking to use the compensatory
time,

13.6.7 The City reserves the right to buy down any employee's outstanding balance of compensatory
time, SUbject to the provision of subsection 13.6.5.3. Such buy down shall be uniform, by
percentage, as to all employees within a bureau.

City of San Jose
July 24, 2008,
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FORT~!=

*This agreement is considered tentative and shall not be considered final Dr binding until a final
agreement on all terms has been reached and both ratified by union members and approved by the
Cily Council.

FOR THIflv ~.

Alex Gurza

1/ ~y/d'l
Date

City of San Jose
July 24, 2008
Page 5 of5
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Prop0sed Language

ARTICLE 1.1 PAYCHECKS

11.1 City Finance Department shall make paychecks available by G~.Q-·1030 hours on the day of
distribution; provided, however, there will be no penalty in the event that soms. unforeseen problem
delays distribution. In such event, the Finance Department will make every reasonable effort to make
paychecks available as soon after G~10}QJlQursas possible.

11.2 Employees may at their option, file with the Finance Department appropriate written instructions tor the
automatic deposit of their pay checks which instructions may be amended at such times as the Finance
Department determines are reasonable.

11.3 Overpayment Payback

Any appropriate payback process from any employee to the City shall be in the same amount and at
the- same rate in which the overpayment occurred. This provision does not create a right of appeal
where one did not exist before.

*This agreement is considered tontatWe and shall not be considered final or binding until a final agreement on
all terms has been reached and both ratified by union members and approved by tlHi City C unci!.

Date

/abby Lopez

FOR~

AlexGurza

City of San Jose
April 29, 2008
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Proposed Language

13.6.9 Deputy Chief Executive Leave

The classlfication of Deputy Chief is excluded from receiving paid overtime or accruing
compensatory time off for hours worked in excess of eight (8) hours per day or forty (40) hours
per week. In lieu of receiving paid overtime and compensatory time off, Deputy Chiefs are
entitled to forty (40) hours of Executive Leave per calendar year. Executive Leave is not an
accrued benefit, and- may not be carried over to future calendar years. (Note: the calendar year
begins the first day of pay period 1 and ends the -last day of pay period 26.)

13.6.9.1 The Chief of PoWce -may 8-fl~ve--recommend to tbe City Manager or his/her designee
1d~-a......f-0fty (40) additional hours of Executive Leave for Deputy ChIefs per the
provisions of calendar yeaF the Management Performance Program (City Policy
Manual, Section 3.3.2) -f0.r~fue--fe!tewing circumst"anGos,·

a:) wher<--a-G6f*R:Y Chief has 00efl.--feqUfFo1-kr-W9fl< an oxtraordinmy amount of
_",e-,",r*,~Iaf-J*lfiOO,-<Jf

Grantifl§---aEk#tiooal-leav8 6houl~e-""{;leFlSk:lere4-·e-XBef*fel"Wl--r-atRef---#l.a.R--.-&taR€l-af€l

pra<;liG",

~..;}.0...9-.-:t.--t----l.f--t:A.e.--.ft balah Ge-ef.-fGrtY-(@1--A-0-l:tf&--Bf~lJe--beave-·-is--fl.gt·'l:lse~-within

tAo eafendaf--YeaF, unused 0r.edn-bl~WmttHl of sixteeft--f-1-@j--heHro
~t-at-tRe-eAG-eI-tRe-€aIoodaf-l"'a"

*Thfs agreement is considered tentative and shalf not be considered final or binding untH a final agreement on
all terms has been reached and both ratified by union members and approved by the CIty C .unci!.

FORTH~ F:R:~ ~ /
AlexG~ ...- abby Lope

~~

City of San Jose
AprilS, 2008
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Proposal Revisions to Discipllnary Grievances

Proposed Language

25.8 Disciplinary Grievances

25;8.1

25.8.4

Employees in the bargaining unit shall only be disciplined for cause. Discipline is
defined to include those matters-that are cognizable before the Civil Service
Commission plus disciplinary transfers.

Persons on probationary status (entry-level or promotional) may not appeal
under this agreement 'rejection on probation. +his liAlita#etl--+s~witA0lA-pfejtl-EUse

tB---fiending mat~.

Letters of reprimand may be appealed under this section only to the City
Manager level.

Documented Oral Counselings (DOCs) retained by the Internal Affairs Division
may bl;l appealed under this section only to the level of Assistant Chief of Police.
However, should a particular DOC be the result of the Assistant Chiefs having
reduced a higher form of discipline to a DOC with which the affected officer is still
dissatisfied, such DOC may be appealed to the level of the Chief of Poli~e.

DOCs received for preventable, automobile accIdents shall not be appealable
unless the officer contends that the accident was 'not preventable.

25.8.6

25.8.5 Nothing herein constitutes a waiver of rights of employees otherwise granted by
law (e.g., Government Code Sections 3300 et. seq.).

An 'employee challenging a suspension, demotion, di~miBsal or disciplinary
transfer Gis-Gfrilffie-shall have the option of choosing between the dispute-
resolution provisions of this- Agreement, or appeal to the Civil Service
Commission. Any employee Who wishes to preserve the right of appeal to the
Commission must comply with the time requirements for flUng such appeal as
specified in the Civil Service Rules. Within twenty (20) days of the date of a
Notice of Discipline; the employee may file an appeal with the Civil'Service
Commission or pursue the grievance- procedure or both. The grievance
procedure shall begin at step tVI-I-l--ArbitratJon for this process. Immediate
arbitration Sl1811 not apply.

;,25&."g"'.7i----fJA~tth&!ast step of the grievance pFeBooHfe----l:tereiH,---fust----pfl0r-tEl-BiR4ifl§--arbHfaHoA--;­
~a-ft.'eteet-w~y-f1el.f3Ae-wis-Re-s-to 8001< binding
afbitFat~oo----as--pr-evirled-RefffiR-BF----a----Rearfn-g-b-ef:ore4l:1e·GM-!----Se-Fvffie----GBmrniSsie-R:­

As----etOOrwise--pr-Bv-ided in this AgrOOffi(;tRt,··fBHfte matter fa-go to biR4irl@
tlfbitraUoR, tl=l.e---Gfg~~st agree fh-e--.--,---m-bl-&l-be----tAe--pa-rt-y-t-aking tho matter

City of San Jose
April 8,2008
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25.S·IS The employee shall confirm his/her election of remedies in writing to the Director
of Employee Relations. If the employee files an aPRea! to the Civil Service
Commission and also an atW8a! through the grievance procedure 01 this
Agreement within the required timelines, the e!e~tion of remedies must be made
no faterthan 45 days from the date of the Notice of Dif,;cipline. The election of
remedies must also be made prior to the submission of a request for a list of
arbitrators and prior to scheduling a Civil Service Commission apReal hearing...
As otherwise provided in this Agreement, for the matter to go to binding
arbitration, the Organization must agree (Le., must be the party taking the m..1lJter
to arbitration.

*This agreement is considered tentative and shalJ not be considered final or binding unfit a final agreement on
alJ terms has been reached and both ratified by union members and approy; d by the CI Council.

/

Alex Gurza

Date

City of San Jose
April 8, 2008
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Proposed language

ARTICLE 13 HOURS OF WORK AND OVERTIME

13.1 The werKweek-work period shall be 8-eVefI--F.jfourteenJ.i41 days and shall coincide with the pay period
commencing at 12:01 AM Sunday and ending at 12:00 Midnight tRe--fel-lewlAg-Saturday of the fo!lowil}g-
weel<. .

*This agreement is considered tentative and shall not be considered final or binding until a final agreement on.
all terms has been reached and both ratified by union members and approved by the CIty Counc/1.

FORT/'lU- FORT~yN'~ 1 .
AlexGUTZa

l(-r- vr
Date

City 01 San Jose
Aprll B. 2008
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Proposed Language

8.6 Ute I[!surance

The City agrees to provide life "insurance coverage in the amount of $10,000 for each full-time
employee who is eligible for and a subscriber to life insurance benefits in accordance with the City's
se[f~insured plan.

8.6.1 Employees may apply to purchase additlonal Ufe Insurance coverage in increments at
the rate available to the City in amounts equal to 1x~ ef-2X, 3x or 4x annual salary, not to
exceed $75Q3OO,000.

,.~

FOR TH z)JI\I1U

BObbY~~'~
FO~e::.:---

*This agreement is considered tentative and sflall not be considered final or binding untt1 a final
agreement on all tenns has been reached and both ratified by union members and approved by the
City Councit.

Date

AI.;){GlJfZa

City of San Jose
April 8, 2008
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Proposed Language

13.6.1.1 Employees assigned to upay cars" andfor assigned ta work on overtime in the
programs .noted herefn shall be paid in cash for such overtime worked. The City
reserves the right to modify the listed functions as necessary.

.. Entertainment Zone
....¥oo#1-PfeteGf:-ioFl-P-fegram
II ¥outh Ser-viees-QetailDowntown Services Delail
.. Truancy Abatement and Burglary Suppression Program
.. Project Crackdown '
.. Hazardous Escorts
.. Programs with Specific Funding Sources (Le. grant-funded or fee-supported

programs)

'l<This agreement is considered tentative and shall not be considered final or binding until a final
agreement on alt terms has been reached and both ratified by union members and approved by the
City Council. .

FORT~

Alex Gurza

FORTH~'~
- ~

o~by Lopez

Date o e

City of San Jose
April 8, 2008
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Proposed Language

ARTICLE 15 STANDBY DUTY

15.1 Employees assigned to the sections noted hereIn and who are regularly required to perfonn standby
dUty shall be eligible for standby-compensation in accordance with 15.3.

1, The Sexual Assault Investigations Unit
2. The Homicide Detail
3. -ihe Crime Scene Units.
4. The Bomb Squad
5. Air Surveillance {See Section 5.2.8)
6. Professional Standards and Conduct Unit

*This agreement is considered tentative and shall not be considered final or binding until a final
agreement on al/ rerms has been reached and both ratified by union members and approved by the
City Council.

Date

City of San Jose
April.B,2008
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Proposed Language

ARTICLE 28 WEAPONS

28.3 om"",-. hire&j3fie' 10 July 6, 1972 may also car<y4he-lelkJwiRg-w_""",

.._-~-3~-*---- A SmftR.--.&...WessR--ef--GElIt-r-8-V-$hl8f----Re--8fRa11er than ,SS:-·GoU8eF-·er··lar.ger-than-A4-­
-------ffia9ffilm-wilh a 4 6 iAGfl-Wr-reh

I 28.4 All officers, rogard,'es&-.ef--4ate----Gf-·hfre,may carry a semf~automatiG pistol in .380 caliber for any
plainclothes assignment, off duty, or as a back-up weapon.

*This agreement is considered tentative and sha1J not be considered final or binding until a final agreement on
al/ terms has been reached and both ratified by union members and approved by the Cily Council

FOR7~

AlexGUTZa

Date

City of San Jose
Apri1B,2008
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Proposed Language

ARTICLE 9 UNIFORM ALLOWANCE

9.1 The City shall provide a uniform allowBl1ce In the amount of $675.bO per calendar year included on an
employee's regular payroll check. ThIs amount will be prorated for employees who work less than a full
year. N»"-ealsA-saF--YeaF--2GG4,--the $675.00-shalJ...t;e-paid in JanuafY--2Q05. For oalendar year-: 2Q05,
$@+ii~i~<y-200~ calendar year 2006, $6+6rllO-BRalI-lle-j>ald-iA,"",uary 200{"
~f--Galen-r4afyear 2007, $676.00 shall be pai4-Il-l---Jaflu-afY-2-008-;----For oalendar year 2008, $675 shall be
paid in Januarv 2009.

9.2 Effective the first pay period of payroll calendar veal' 2009. employees shall receive a uniform
allowance not to exceed $675 annually. PaYment shall be made during the first two pay periods of
each month; in the amount of $28.12 per biweekly pay period. If an eligible employee 1s on u'npaid
leave for a period of one (1) fuJrpay period or more, the employee will not reGeive uniform alfowance
pay for that period.

9,2 In the event new classifications are established during the term of this Agreement and assigned to
Representation Units 011, 012 and 013 which consist solely of swart! personnel, such employees shall
be paid an annual uniform allowance in accordance witjl the provisions of this Section.

9.3 The City agrees to pay the prorated cost of replacement or repair for uniforms damaged in the ordinary
course of performance of regular job duties. Schedules adopted by the City for such reimbursement
shall be ,kept reasonably current. '

ffThis agreement is oonsidered tentative and shall not be considered final or binding until a final
agreement on all terms !las been reached and both ratified by union members and approved by the
City Council.

Date I Dple .

City of san Jose
March 3, 2008
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Proposed Language

ARTICLE 19 FULL UNDERSTANDING, MODIFICATION AND WAIVER

..:j 9.5 III tfle.-event that tho -Gjty--aH8-W~eGa-l--m..feaGR--a--seUlefAeRt-GQVel.:tR@-tRe-time-per-i-e€I--Geverea-ay

this-MQA..tt-l-at-has--a~teta-l-Geffil3cnsatjon cost of greater tha.n 12.9% (netiRcluding the medical and
__,"""""GR")-jolws~lhe-G<>&~eI-IRe-r_t-I>",,eli~lli8-alJf"_tfur ",FF, LoGai
230, Ihis MOA-wili-fooi'j81H",-lOO-subjeGI-Gfct.t~I"'*'i'''''satiofH'''<811e~fl''flje~~eG-_

This provfskm--lAti11-00t-~.y-i..f....tf1e.-GiW~aHd-IAJ=F=-bo.GaI230 ~ttlement--<..~riF1g the time period
Gevered---l#-t-hi&-M(;}A...fu.at-Aas-a total co~~ion cost of 1-bS!¥o--{net-fRGlI::lEling-tl'l&cmeeieal--aA€l.-BeRtal
_GeSS~~Ih€l-G_.fctlle·f<l!i_""t-JJ_I-iRGIB<J~_t.fef-lAl'I'cko~300

+Hi-s provision..wHJ.--.A~y..Ghafl@e-jA-L.-eea~Q-wa§es-aREl....\3eA~6curs as tho rew1t
ef-aH---fAtef-est--afPitFatloo--aYllaffi-t-Rat-~Atested-isSHeS-fesBlvef!--eflly-vla-il-M-evjEieAt~aPf

heaf~Ag-art4-sul0staRtive-9rjeHR&"

*TMs agreement is considered tentative and shafl not be considered final or binding until a final
agreement on all terms has been reached and both ratified by union members and approved by the
City Council.

FOR THE CITY

d1::v 'r'v~lex Gurza

Date

City of San Jose
February 14, 2008
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Proposal Housekeeping

Proposed Language

49.4 The current formula for calculating retirement benefits is tWfHffi€l-eAO half (2 V2VQ~--PefG8nt of final
""m~ef1Safien for each·.year··of-ser'"_-fne-Gify-up fa tN""ty-(-2llJc'/OOfS~\2%l-fJ"""'_
fimJ·.(jGmpensatfon for eaGR-yeaf--.ef..-..s~4~~,h&Cjty betweefl-2-t-and 25 years, aRG-f-ellf---{4%1
percent-.from--.2€i-SQ.yoaro Gul3jeGt--ro---a-ma~~hty..f+ve (85%) percent·

+I:lo--eFiAaflood bonefit formuta--wi-U be. Gh~--t0-two "and one half (2 %%) 'percent of final
compensation for each year of service with the City up to twenty (20) years, plus fOUf (4%) percent of
final compensation for each 'year of service with the City belween 21 - 30 years sUbject to a maximum
of ninety (90%) percent.

Service from a reciprocal agency may not be combined with the City service in order to earn four (4%)
percent per year.

+R&-ermaAseEl---9~Ia-wiil-Be ef-fect-lve.fef-alj--t'AefIi-OOfS-ef-the--Pe~eflWl·aA-J.Ni::ie

relir-e-oo-eHlfter-J<ily 1, 200~

"'This agreement is considered tentative and shall not be considered final or binding until a final
agreement on all tenns has been reached and both ratified by union members and approved by the
City CounciL

Date

FOR THE CITYk.---
Ut

Ale.kGurza

CIty of San Jose
February 14, 2008
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Proposed L~nguage

I. Replace "Understanding" with "Agreement".

ARTICLE 1 TERM

'1.1 This Memorandum of ldflGlerstanding-Agreerrient (hereinafter, "Agreement") shall become effective
March 1, 2004, except where othelWise provided, and shall remain in effect through June 3D, .2008.

It Replace "cla$s title and number" with "classification".

5.2.3 Training Officer Duty Pay

Each employee in the classification of Police Officer or Police Sergeant, who is assigned by the
Chief of Police to perform, and does perform, the duties of a Training Officer silall receive an
amount equivalent to a one-step increase under the biweekly pay plan during each biweekly period
of SUch assignment, in addition to the salary fixed and established for said elass--tJUe and
RtI-ffl--berolasslfication. -

III. Replace with "Employee Services" with "Human Resources".

5.2.9 Bilingual Pay

5.2.9.1 The employee is or was selectively certified for a position which has been approved by the
Director of&fHp~Hl;!manResources for selective certification based on Spanish­
English bilingual ability or Vietnamese~Englishbilingual ability and is currently assigned to such
position, or .

5.2.9.2 ·the duties currently_ assigned to an employee and/or currently being pertormed by an employee
require utilization of Spanish and/or Vietnamese on a regular basis, to be detslTIlined and
approved by the Director of€m-j3loy~Hul11anResources

IV. Add "." after ·'plans".

8.2 Dental Plan

8.2.1 The City will provide dental- coverage for eligible full-time employees and their dependents in
accordance with one of the available plans.:.

V. Replace UEmployee Services" with IIHuman R~sources".

8.2 Dental Plan

8.2.1 Copies of each plan document shaff be available upon request in the Emf>10yee--&eAAGesHuman
Resources Department.

City of San Jose
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VI. Remove "Effective the first pay period of payroll caleltdal' year 2006"

.. i 8.2.2 g_v~_rieEl-ef~Ie"4af-yea' 2D06, thoThe City will provide dental
coverage in the lowest priced plan for eligible full time employees and their dependents.

VII. Replace "Employee Services" with "Human Resources",

8.3.3 To qualify, an employee must provide proof of alternate group coverage to i5rnpleyee
.aewi6e£Human Resources.

VIII. Replace l'Employee Services" with "Human Resources."

8.3.4 Enrollment in the paynient-in-lieu of health and/or dental insurance program can only be done
during the first thirty (30) days of employment, during the annual 'open enrollment period or
within thirty (30) days of a qualifying event (as defined in the €mpleyoo·&ervicosHuman
Resources Benefit Handbook) occurring anytime during the year.

IX. Replace "Department Director" with "Chief of Police".

12.1 Upon specific assignment by the Q8f}artmeBt..gj~bief of Police, or his/her designated
representative, an employee may be required to perform the duties of a higher classification.

:x. Replace uProfessional Standards and Conduct Unit" with "lnternal,Affatrs".

15,1 Employees assigned to the sections noted herein and who are regularly required to perform
standby duty shall be eligible for standby compe'nsation in accordance with 15,3.

1. The Sexual Assault Investigations ~nit.

2. 'fhe Homicide Detail
3, The Crime Scene Units
4. The Bomb Squad
5, Air Surveillance (See Section 5.2.8)
6. ~GRal...st:anGafEla-a-A~t-bln1tlnternal Aff<il:irs

XI. Replace 1'1" with "1".

15.3 Such compensation shall, be provided as set forth in Section .\-13,6 of this Article.

XU. Replace "Manager" with "Director".

17.1.2 In the event the matter is_not resolved by the Assistant Chief or his/her specifically designated
representative, the employee may within five (5) working days Of the receipt of the Assistant
Chief's decision appeal to the Employee Relations MaAa§e-f-Director_by submitting a written
requestfof review. Within ten (10) working days following the receipt of the written request for
review, the Employee Relatlons -M~Directoror designee shalf hold a meeting with the
employee and/or the appropriate employee Organization representative. A written decision
shall be given to the, employee and/or the appropriate employee representative within fIve (5)
working days following such meeting.

City of San Jose
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XIII. Replace ('Employee Services" with I<Human Resources".

22.3.2 Accept a vacant position in a lateral or lower class for which he/she has he necessary
education. experience, and training as determined by the Director of €m~Byee:-geFV~GesHuman
Resources.

XIV. Replace "Employee Servicesll with "Human Resources".

22.6.4 In the event a person on layoff cannot be contacted by the City through usual and Gustomary
channels within ten (10) working days, such person's name shall be removed from the
reinstatement eligible list, providing, however, that such person within the two-year period
specified herein may request that his/her name be replaced on the reinstatement eligible list and
such person's name m.ay, in the sale discretion of the Director of €fl1~layooServices[luman
Resources, be returned to the reinstatement eligible list.

xv. Replace "Department Director'l with .iChief of Police",

26.6 Any employee who is absent Without notification to his/her Qej:)~Gt-etChiefof Police,
or other designated authority, for two (2) consecutive work shifts, shall be considered a
voluntary resignation unless the failure to report is due to extenuating circumstances beyond the
control of the employee.

XVI. Replace i'Employee Services" with llHuman Resources".

31.1.2 Immediate famlly shan be limited to the eligible employee's mother, father, spouse, Domestic
Partner registered with the €mftlQyoo--Se-rwGesHuman Resources Department, child, stepfather,
stepmother or step child.

XVII. Replace ilEmployee Services" with "Human Resoul'ces".

31.1.3 Accrued sick leave not to exceed three (3) wort<:.ing days may be granted at the discretion of the
Director of€m-~~HumanResources or hislhel' designated representative following
the notification referred to above.

XVIII.Replace "Employee Services" with <jHuman Resources".

31.1,5 If an employee is no longer entitled to disability leave, then the t-mpl-ayee ServieogHuman
Resources Director shall evaluate the prospects of the employee's relurn fo work and shan have
reasonable discretion to authorize use of sicf< leave; provided that in no event shall the
employee receive an amount, including any workers' compensation temporary disability
payments, in excess of his/her regular base pay

XIX. Replace "Department Director' with fOChief ofPolice"/'Employee Services" with IIHuman
Resources" and add an lie" to the end of "therefor".

31.1.7 No employee shall be entitled to or be granted sick leave, either with or without pay, unless
he/she or she, or someone on his/her or her behalf, notifies his/her or her immediate superior or
Depart-meHt---GifeGfufChief of Police, orthe Director of f:mp.loyee ServicosHuman Resources, of
his/her or her intent to take such sick leave, and of the re~sons thereforg prior to or within one
hour after the commencement of the sick leave provided, however, that the City Manager may

City of San Jose
February 14, 2008



2008 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

waive the requirement of such notice upon presentation of a reasonable excuse of such
employee.

XX. Replace "Finance" with "Human Resources".

32.8 No employee shall be entitled to any compensation or other benefits under the provisions of this
Ary:icle unless the Director of ~iAaBGe-HumanResources shall have determined that such
employee is entitled to such compensation or benefits.

XXI. Replace "Finance" with "Human Resources".

32.9'fhe Director of HAafICe-Human Resources in order to properly make any determination
respecting an employee's claim to benefits hereunder, may require the employee to present
evidence proving that such employee is entitled to the benefits Claimed, including, but not
limited to. proof of the injury, proof that it arose ~ut of and in the course of hislher employment
with the City, proof of the disability and of its duration, and proof of any other relevant matters~

XXII.·Replace "Finance" with "Human Resources".

32.10 The Director of ~fI-at1G8HulTIanHesources shall not make any detetmination holding that an
employee is entitled to any compensation or leave of absence hereunder for any period of time
because of an injury if the Workers' Compensation Appeals Board, or any judicial court having
jurisdidion·over the matter, shall have already determined that such-employee is not entitled
because of suth injury to any temporary disability compensation whatsoever from the City, or to
any such compensation from the City for said period of time,- under the Workers' Compensation
provisions of Division 1 or Division 4 of the Labor Code of the State of California,

XXIII.Replace "Finance" With "Human Resources".

32.11 Also, in the event the Director of -FiflaflG&Human Resources should determine that an employee
is entitled to any compensation or leave of absence hereunder for any period of ,time because
of an injury, and, subsequently, the Workers' Compensation Appeals Board, or any judicial court
having jurisdiction over the matter. should detennine that the employee is not entitled, because
of such injury, to any temporary disability compensation whatsoever from the Clty, or to any
such compensation from the City for such period of Ume, under the Workers' Compensation
provisions of Division 1 or Division 4 of said Labor Code, then in that event, the determination of
said Director shall become null and void and the City shall be entitled to rei!11bursement for all

- monies, if any, theretofore paid by the City to said employee for or because of said injury and
absence. .

XXIV. Replace "Employee Services" with l'Human Resourc~s".

33.1.1 A domestic partner, as' referenced in SeGtlon 33.1, must be the domestic partner registered with
the Department of -Em\3leyee---£ef'oJ-foosttuman R§.§.Q1llQ..Elli:.

XXV. Capitalize "city".

Article 40 PROMOTIONAL TESTI NG

City of san Jose
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Promotional testing shall be subject to the terms and conditions of a separate Memorandum of
Agreement between the Geity of San Jose and the .San Jose Police Officers' Association.

XXVI. Replace"." with" oJ>

48.5.4.1- At'the conclusion of the Academy all Recruit positions will be eliminated~,

XXVII. Replace "0" with ")".

48.5.4.2 Any Recruit who has successfully completed the Academy but has not been promoted to the
classification. of Police Officer solely because he or she is not field ready due to a temporary
disability or other medical reason shall be placed on unpaid medical (eave during the period of
disability, up to a maximum of one (11Q year from the end oftha Academy.

XXVIII. Replace "Employee Services" with "Human Resources~l.

52.2 The tests shall be carried out in the manner described by, and consistent with, the City's
f:i.~e--Sef'JiG€>SHumanResources Department Drug Testing Procedures and the
"Substance Abuse Program" that the City has with the San Jose Police Officers' Association
(Exhibit II).

XXIX. Remove UEffective January 1, 1995".

52.1 0 €ffeGt-ive-Ja~ar-Y---i-J1-9-g5,-t-Ihe City will comply with the new Federal regulations requiring
random drug and alcohol testing for employees in positions that require special driver's!icensss.

xxx. Replace "Employee Services" wIth "Human Resources".

53.2.6 Approval to "Receive Donations

The €ff::$-leyee-Sl?·l"-V~GesHuman·Resource~Department will review any elTD request submitted
and determine whether the process of donation of paid [eave may proceed based on the
provisions ofthi$ section, The City's physician will review documentation of the employee's or
eligible family member's medical condition, in consultation with the treatrng physician, and
determine whether or not the condition meets the medical criteria of a catastrophic illness 01'"
injury. Donated time may not be retroactive (Le" donated time cannot be applied to any
employee absence prior to the date on which the required medical documentation is received by
the E;ft$foyee--sePl~oo6tlumanResources Department.) No donations will·be accepted until the
City's physician hasqualifled the recipient's or his/herfamily member's condition as medically
catastrophic, and the~'JiGesDef;}aHffi-8AtHuman Resources has verified that all
other criteria are met. When CITD designation has been approved, a donation form specifically
for the ilf or injured employee will be created by Employee-ser-vi.sesHuman Resources. The
ClrD fonn shall not be distributed prior to specific case approval. The employee or his/her
Department Director will designate a CITD Liaison to dfstlibute donation fonns and facilitate the
acceptance 'of donated time after CITD designation has occurred.

53.2.7 Approval to Make Donations

Donations cannot be made until the €mployee Ser..vieesHuman Resources Department" has
determined that the intended recipient employee is eligible to receive donations. The employes
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or hisfher Department Director wm designate a CITD Coordinator to distribute donation forms
and facilitate the acceptance of donated time.

53.2. 1OMethod of Converting Donated Hours

Donations may be made In 112-hoUf increments and Will be transferred on a dollar-for-dollar
basis. Each donor will complete a donation form provided by the €mfloyee ServicesHuman
ResQurces Department on which the donor specifies the number of hours to be donated.

53.3.5 Approval to Receive Donations

The €fA.F1~efVlG8&HumanRo.sources Department shall be provided with medical
verification that the employee's condition will require more than thirty consecutive calendar day
absence from work. The City raserves the right to request additional medical verification. No
donations will be accepted until the~~HumanResources Department has
received thls medical documentation and all other criteria are met. Donated time may not be
retrqactiv8 (i.e., donated time cannot be applied to any employee absence prlor to the date on
which the required medical documentation is received by the ~eAAoosHuman
Resources Department),

53.3.6 Approval to Make Donations

Donations cannot be made until the ~oyee Serv.j{;esHurnan Resources Department has
received medica! verification that the employee's illness or injury will require at least a thirty (30)
consecutive calendar day absence from work.

53.3.8 Method of Convelting Donated Houl's

Donations may be made in 1/2 hour increments and will be transfen-ed on a dollar-for-dollar
basis. Each donor will complete a donation form provided by the ~yee---a-er-v-!GesHuman

Resourcef.i Department which specifies the number of hoUrs to be donated.

*This agreement is considered tentative and shall not be considered final or binding unW a finel
agreement on all terms has been reached and both ratified by unioT! members and approved by the
City Council.

FO~CITY/

"" h~

Date di!fM-----D te .
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Proposed Language

ARTICLE ~ INSURANCE BENEFITS

~.1 ,6 Effective January 1, 2009, co-pays for all available HMO plans shall. be as follows:

E:....-.Qffice Visit Co-pay: $10
.!2. Prescription Co-pay: $5 for generic and $10 for brand name (The Blue Shield.HMOwm

.Qpntinue to include $15 non-formularv drug co-pay.}
c. Emergency Room Co-pay: $50

*This agreement is considered tentative and shall not be considered final or binding until a final
agreement on all terms has been reached and both ratified by union members and approved by the

_City Council.

abby L.9Pez-'

eif~

FO~CITY __

"a~

Date
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Proposed Language

ARTICLE 8 INSURANCE BENEFITS

8.1 Health Insurance Coverage

8.1.1 Eligible employees may elect health insurance coverage under one of the available plans for
employee only or employee and dependents.

~2+fle City .will--pay-ninet)' ~O%}---j3erGont of.--·tRe--f-ull premiwfA eost of the.......lffi/\:est cost plan-far
employee or---fef-em-pJoyoo ond--dopooE!eAt--GGVOfa§e,--8:Rd--tl'le- employee-will-pay ton (10%)
p8fBBH.t.-~~f.4he--le\ovest cost plan up to a-mmdmum---af--$25.00 per month. ·Arty
-aeGitloAo-l-am-eblflt-a.beve tho cO$t.-Q-f-.tf:le--tewesl-pr4eed plan, le-ss $25.00 p8f----fflGmArfef~tlifeG--f-ef

tM premium of any plafl-Gthef--#taA-tlw-lflwest pricod--\3lan..shaH be f)aiEl-By-#te-e~;.

8.1~gfeGlive-lAe-fffill-joay-~eFiGd-"8'a'fmlkaleR~ar year 2<JGo,~the-Gily-wm~pay~~Q'I"t-pe_
ef--tRe-fHU-i*8fAil:lm-6est--Bf.--.t.Ae-lowest-Best---pla-fl-fef·,e~-ee··0F-fur--eAWieyee---an4-de-peflGeflt

GGverage, -aFld the empleyee-~ay-ten-tW%1--PeflO.'€-FIt--Gf·tl=le-pfemil:Jm.:ef-.fJle---!Gwest·E:-oot..plaA
l::lf}---te---a--l'ttaX.jmu-m----ef-~--pef-.-fIWHtR,--Afly···adE!ffi0F1fll---affiOOl1t____atJ9Ve___tRe-·GO&t_-~f...-tl:le----ffiwest

flfisea-ff/an, less$6Q,~l3f--f'l"\OOth·'Fe€l-rnFe4--t0r--the--pFeffillH1~e-f-·afly-pla-A---Gth-et'----ttlaFI---t--l:te-10west

pf!G<lcl-rlaH-sRalI~.e-pai&by-tOO-€",ploy€Bo

l:h4~,4Eff€ctive lhe-fir.st-pay peried-ef'i3aymlkalefl"ar-yeaf-2OG7-rl"e-Gity-wi~'f-flinety (OO%}·pe",eRt
ef the fun pl'emi-Hffi-Oost of the-leweBt----oost'''l3lan for empleyoo--e~mflleyee----aA4--e-epefKiem

_a§e~ffipiayee-wiij~pay-tBl1+UI%lpefCBRl-ef-Jhe-preffii_ ef theioweskoot-j>IaIl
up to a maximum of+1-Go.-GG-i3eF---ffiOR~--3€l-eHtlo-M·I-aHWblf\t-a-b0\J~-.f:Re---lewest

prised plan, !6S$~G---f;ler---month, roqWf-es--fer-~mh::Hn of any pl-a-R--etl~f----than-th&..lewes-t
pr~w4---plan shall b6-f18iG-b-y the employ-e-e--.-

8+1>8.1.2 €lfe0ii\le-1he-fJrol-pay-peried-<JH3aymll eaieAdal'7""*~GOO,-tIhe City will pay ninety (90%)
percent of the full premium cost of the lowest cost plan for employee or for employee and
dependent coverage, and the employee.will pay ten (10%) percent of the premium of the lowest

. cost plan up to a maximum of $150.00 per month. Any additionE!1 amount above the cost of the
lowest priced plan, less $150.00 per month. required for the premium of any plan other than the
lowest priced plan shall be paid by the employee,

8.1.3 Effective the first pay period of payroll calendar year 2009, the City will pay ninety percent (90%}
of the full premium cost of the lowest cost plan for emplovee or for employ·ee and dependent
coverage and the employee will pay ten percent (10%) of the premium for the lowest priced plan
for employee or for employee and dependent coverage. If an employee selects a plan other
than the lowest priced plan, the employee shall pay the difference between the total cost of the
selected plan and the City's contribution towards the lo~est priced pl§!J. for employee or for
employee and dependent covera@.,.

City of San Jose
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'This agreement is considered tentaave and shall nat be considered final ar binding until. final
agreement on all terms has been reached and bath raalled by union members and approved by the
Clly Councii.

F~CITY

IP t:.d1n
Alex Gurzac--=-,---,--·"------

Date

City of San Jose
February 14, 2008,
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Proposed Language

ARTICLE B INSURANCE BENEFITS

8:-1-2---Peas-ib lei addltWR-Gf..--viGi0-A---SeVefa.ge to the-G-ity's overall-i-A-13-1:1HlflGe-l*8gram sha!l---fte.-.fef-er-red-te-tflo
Beflefits Rev[ew--F-ef\:Hl~-ev~rogfaffi··wf«.--.t.l~RW-Ilt:e4-PJ=fe+.~»*y-for--the

A&.wsiati0R to moot and eMfer.

'This agreement is considered tentatNeand shall not be considered final or binding until a final
agreement on all terms has been reached and both ratified by union members and approved by the
City Council.

Date

Bobby [ z

a~
D5l'~

FORTHECITY

/It.~
,

Alex Gurza
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Proposal

Remove Exhibit II, Substance Abuse Policy. City Policy Manual Sec~ion 1.4.2 wtll apply to employees
represented by the POA.

52.2 The tests shall be carried out ,in the manner described by, and consistent with, the City's Employee'
Services Department Drug Testing Procedures and the ~aRce Abuse- Progra~at-t-Re-Gfty-ha-s
witft-l:A&--Sa-n---J.ese.....JdeljGe-.Qff4eer.&--AsseelaOOA-EE-x-hibjl~}.Substance Abuse Program &_policy (Cit\( .
,POlicy Manual, Section 1.4.2) These documents are hereby incorporated herein by reference.

*TMs agreement is considered tentative and shall not be considered final or binding until a final
agreement on all terms has been reached and both ratifled by union members and approvod by the
City Councii.

Date

City of San Jose
February 14, 2008
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liXl.JlBlT-11
~~~U8EPROGRAM

::r-f:tepUfQGS§H*--tR~Ge ..AtH1S&'P-r-earam is fo::f:lffl0de---fiufElellRe&-fef-.8-e#-ref-er.ral-aAd-rcRooHUatie-A
e¢je1lt1 for emplove@s that ~W.fen.Gffig,·a:€lf-OOlem with alGoo01.-aR~ug y§§ as 1,veH:a~
Gau~~te-stlllii-f~4eteGtjGfl-aAlj.-geter-f..e-Aee----Gf..ak::-GflGI---aA4-Grug abuse, -J.t..-.a.k>e outlinos th@
responsibjlitief-Gf.ffi~~e&

-l-Hs--tRe-POHGy--ef-tRe=GfW of San Jose--tG-+tt-alnoo.a· safe. healtfifHl..anfl:j>roElHetlve--work onvWeAmoot-fGf--ali
empleyee&.-----+e that ene! the-Gity:will-act to clim!nat!;l an\{-suestaft€e-a~Re-lrme§!?-l-dRlf:lS-:
f}fescription- dfUfiS-Gb.~F-W~u!d [mpair-a-A-Bl!$!eyee's ability to ?9felv and-e:ff-eGtfveJy
peFferm--ffie..functlQQ§ Gf--!:A&=j;)§r-tiGl:!faHeB-)-w!:lich inQrna§e~Bflti~aeAt¥es-etlteets-m-,
stID~?f4-.!;lerformanG§~l'=efB-l3k!-ye&-merale or teods to--\;lnd.efffiffie-§$1ie-ooflfideFI~Clt.y:s

wer-kfer-oo. All pefWflS n Govere€I--B-Y:thi5 PQlisv-sJm.blkl-benawar-e--tJ::tat--vktlati0t:l&-6f4oo"13eOOY-ffiav-f-ElsuIHn
4iSGII?Iffie-,-up to and ~€llnr:H-er.mffiaUefl..

In f8GognitioR--0f...the---ser-ie-®-4.Jty-eRtHI-sted-te-elrl-f?ieyeeJ?-G.f----tAe-Gi!y;o·witt:\.·j(-flBWled98 th-at-4fk!€ts.-and-aIGohel
€f.e-I:HnGer--8---f7?f8QR~-e-peffeF~Hee:$·afely and e#egiv-elyy·-tl'lo f(3llew~ol~6t drug-aAEi
~el-a-buse is ho@QV ~gwt@d=-!;?V the Cny Q1 Ban Jose:-

A. PeFSSffflel

1. Full time·an4---pcrmanent. bf3ReMeG·F@-fHiI~reOOflted by: Sao Jose Police OffiC81:&--
8. Subffi?fH30...§,

1. alool1eli

---2,--1l1e.al-4rn!JSiiJoo

-------d. presQriptkm--dH:I§&..m€l--etAer sllbg;H1G8S--WA~GI:Hn~E-afr'eFHplGyee-'s abliity-t&eff-eGtiveflt
~_m4Re4Hrn;ti"R6-<lf-.!lJ&lOOc

#-i$ the poliGV--Gf-tfle---Gity that emploYeeB±

.. shall-flffi-r-epeR--te-wer-k under t!:lQ...ffi#bt€-~F---GfyFla--eF-e*Ribltsymptoms of alcohol or
E1rug use; .

--"------wh \Ie 0 n gutV:-§l:1-all-Rot---tdse 1 !Josse~Pf@lJ.(€le----4FY§-S-9f-al-GOlwJ.;-

----lo sha!lll-9t..~e-tReir ability t&-Wel'k-Gf-·be±?a.iEi-stafld by im-w-ifed·ag...(}-.fesu1t~e--of qlcohel-er
~

City of San Jose
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An--empleye-e-·i&-Feguir-eG-te--flotifv hi6lh€R>uper..visef-Wlw.A....alW-fl1~g-.Relshe.is taking create
aR-IJRsafe-a-R€l---Ga89erous-sit-Hat~efr.

~Fr.the~eveffi.-.tRere--al'e"g-HQ5tlonS:£lli;laFEffoo-·afl-emllieyee'6 aI:tiHtv-te--saffil:L.3Rd etreGtive!V-pertOffiT asslgned
.dt!ties"w./:il1e--using suoh meSl&atiol'ls-eHtfl#!-s,--Glear-a-R6C-froffi-tfle-.G.it.y-@!wsiciaR-will bel reqUkee..----l-f-an
e~6 presG@e-Ei-wleGiBation of'drugs ffi.-r~-wefk-r-elated iniurr of.-41-1-Aess,--tFie--€lester freatiDQ:
-t/:te-.emf)leveB--fer---tAe-work.-.ffi1ateEl--ffijill:'t--9£-{Hfiess---sftalt-mf:f'JfGe-tR~il'6€!-sleaFa~

+he--Git-v--has estab!i:;;hed an ETflj3feyee-As-sWt-8.nee--P-rogramjEAP-He--assist--t-Re-se-effH31Piees-W:R-B
~"\l-SeeH\elj:J·4ef-a!GeAAHof<iHJ_a8lefHs,';ml1ioyee&-OO~_f'_w"8F1Ii§m....oF-lRe

fJ.epar-t-meRt of EmploVfie Servioes for ~dditlof'laHAfermation.

E-~sfimably--gelieveG-W-OO:sm€lef..-tt1e_eAAeof aleohol-ef--GR:lgs l as desCflbod under the
Map.agem~0R&ibHit1§s and Guffle-l~e&-8eetion, paf?fJfBgh B, sha~-eveffie€l-fffiFf\---6fl.9ag\ng iF]
.fw:tAef-Work and §halJ---.be-instfH€ted to waii--fef--a-rease~\;;1Ht1~n-a-utftorized depar-tmem
reproseRtaUv&-€afl-tFa-Aswft-tf1&efrl/:Yeye-e---ftgm---#ta-worksito to bQffi€l--{)f..al1-appropriato medical faGi-lity.,.

gmplavee'RespaflS-ibWt-ie-s

AA----e-mpleyee-must;­

A:---ROt-re@eft-tG,wo-r-k-..wffile--RlsA:tef:-abiHW-te-fleffefffi--fel;},.Gl:lties-is-iJ:Bpai~e-t0·-aleaMI·Bf--Gfltft-H~

B.----AeH?osseSs--er--l:lS8-;~g..e4er__ef_atc~F-4F{,Jft&-GR~f-lg£ea-tl+-€l-lJFiilil...--w.Bfk.iR§--A00fS-W-RHe
9I1~ity vel1l01e-ef.B'I'!il1mef!l;

c. not -f.lffi3ctly Of thro-ugh a-.thh:d party soli Of provIde drugs or alcQhol to-aflVfl8l'son OF to any other
e-ffi-l3!eve€1--wl~lle either Qoo@le-yee--ar--seth empleyeys-aff~-eR--EltRy,--eFi*1iQ...staAG-9y-;'

p...--sOOfRit im-me~v tG-reaseAablo request-s--f-Gr-a-leeA-oI~r---GNgs analysf§ whell-f€-EfOOsted-k:t-afi
atl-tlwfj~eG-r-e@rBSe-Atativ.e of a-4Ol?§lrtment directOf-ond m§Y--f8EI-uest-bJ-Ai0frfElPresentatiGfr,-

€.--Reti±y.--.AfstF:1ef--SUj3efVi-sef.sef-efe--G-J3emtioo-Gft..\J-=B@i@fABnt, when -takl-Ag--any modIcatloA-&--ef--$Ugs,
QfQscriptioA-Of~reseB5iefl,W!:lk;»-FA-a~~6r--eM§8-RW&-SitYatktn. fef the public eF--the
e-m-gIoyee's eo-work-eE§, iR~-eHt----Ret--l-im-iteEl---W---v:aAum-.--muccie reJaxo8ts-,--and paInkillers, anE!

F. pro'~i~fl,i-A--24---hour8-0f-r-e®eet---a--BHfFent valid presfJf$t-ieR---fuf-afW---E!.Fl#tor medication idontifjed
w~sGfe-€!-Rfanal\fSjs is posiUve-.-------T-he--t¥8sBfffit-iG[j--ffi-\;!-&t-eo in the omp,lovee:s--aame:.

A--Manoger-s-aOO--13-1:$or-v-isefs---ar-e;:esponsi!=!l, for GOfl-s-iste-RHmfofeeffieflt--ef--t:lg~,Le" that refusal
Gew..JiMes-iflstlbGfGl-HatiOR----tRat will msul~iB-aty--aGtion. AfW:S-\:lper-\4sef wfl-e--.kRewi-fffily perm1!§:

.

City of San'Jose
February 14, 2008
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2008 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

a-vjelatioo-ef~wJiWb\!:!!ffipleyBes-cmae'""islRer..Qil9Gt_efvisiM-Bllall be subl!H;ct'Hji""iR~fti¥\'
astiBfh .

la. A departmoot--dirgQtQI or"-ay.tROF~~resemat~Ve..ffia¥.. _ at--aR-€- __ B-I3m#-te---a--dr-Hll
-aRGIBf--alGOOGI-a®I-ys!&-wAeA--a-ffl-aRagBf-Bf--SUj;leF1fisor---fla&-a.-rOQ80nable--susm.gGjq-that..aR-empJQ'lSS--is
iAtGXlsated or um!er tbe 1l1l'1tlcnce of drugs-eF·aJG9fleh----!!Rea-&eAabIe-~is---a---e€i-lief..1;lase4-eA
el3ie£;tiVe;QfIG--aFtiootable--faote-sH~t-tolead a·reaseA-a9fs.~SHaefVlsoFto 6-tf8®Yt--#J?I--aR
ef@leyee---is--tmder- the InUuenc0-9H'lf-Y€I-&-Gr: alcohQI §O thgt the--e~a9i~ity·~erf.ormthe
functions of tfle--fe.\rf&-impaired or §e---tR-at-tM-emaleVQS's abiHW..te-i3eHeffA--fl-iolAeJ:-ieP·-sa.fely is reduc.ilii:

For...-l2*afftPls l an... of.-#\.e.-fettew!ftfh--.atene or in comblAflUen, may QQnstiWte-feasonable-su5~

---4-,- A:l?aUem of dC!Gl.JffieAk;4--a-Ol'1effAat-erefffiti.g..Be~

2. Qj~FV8#Gl'l--e.f..GFl:lH-9f..ak:ohol U$*8r-iffier~AMGvk:ie€l:b't-a;:e.HaBle--a-nG-Gr-e-ffial~1:lf6B

1Aat.-BA-€lffif}loyee has--eA@M-OO-i-A-tl-r+.l§---§:t:ffiGGl:tGI-H&e-;- iRe--iGeAtitv-ef-WRieh souFGe---waU--be available
ro--tAe e!'Ai?!G.yae..and the UnlOffi- ..

-;Jo--I"__tf<8-ffiefIlai~ysi""j:S'/ffil'l8ffis-ef-<lf;lfrB,.;>i<;~",tf%hjJjasS'/-Bf-flloodslJQ!

eyes, a/Gohef--.mjerG-A-br-e-at~~Ghryeef-GGeFffiRaOOn-aflGl0f---Fef.J.exesh

-.4r----A-work-f§lateG-aGGfEieAt--ffi.--.GoolliBBtieF1--wi#i-e#ler---faGt-s-wRiGA-tege#tel-'--&@@0ft-req.sel'ta9!e-G~

G.-Any mgOQ®f;9f supervis~G-immeajat§J!v not.ffV:a-nether··&Hf;?9f-v-iso-r.--tO-l'fleet-Rml/tler.-t-e--obsefve­
tHe-emP1oyge's betmvi0f:PJiOf to regu6sting-afl-8ffll3/-e~mit-(:e~gleF--a-IG0Ret--aRalVGi&.--1-f

tRe----emQlevee ..requests un10A-r-e~reseRtatte-Ft,t-Ae--eRlf}!eyee--wi1l--l3e:-aUewe4- the OppQEttmiW.--tG-B6Wf8
ShleA-r-<Wffl:§efltation. -If an efF!-li!!9y-ee-l:mlieves an emple-y6e..flBt.--.uAjJer..ffis-,fil:l13efVtslf>R--l:ta§ a problem
9139 e!JQuJ#--9sttessed or referr-eU,--Retshe should contact tf::le--Q.ffiGe 0{ l§mplovee--Reta,tions (OER.) wIJ9:
wiH-AG!ifV the ~aftmeft-t-g.ir..eeteF-6f--al.:l#1or.j:;;eEl-rBj7f€lseA~ilJ€l..;--Shetr-ld tho Q!m?fffneffi--DiroetBF--Bf
QUlhod'@<!-fel<f_~_t-~_aFS-l<K>e-ifl-visiadsA-<lf-ti1e--Ioeiievd!Je

Mewing prooeduros s-R~a!elv--!:)e=oot7He4

'i. -+Re---ffiaA.agef-al'---S-Hl38f'tiS9f---Shall..GeGHffiB~&Hhe-fact6 oonstittl...!:iDitFea£onablo s'clSf#iBioo
t.fl-af-tfle.-employee iB:§ltlBStion is if1to)~ea-teEl~-Be--fB~ldeRGe of dnlgs. This iflf§lfffiatl-GA--Sfla.U
be-state€l-0R--the--lfl~fl...QeGllme-Atation MernemAdHFA--(lO-Mh

2. ,A,fl-l,l--ffiaR8@f·--9f-stWefV!sef---B*lliB8Rng ao §ffiployco to sybmit--t:G--a--4&§--afH:#e.r--al-ooft()f-aA.aty-si&
-s-ftall-be--{eSPGn~8;;§ffi@\Qv-ee!&-tfa-RSF}f)ft---t-e-tAe--Gi-t¥s-€lesiwtated"·-~@-10yee HeBlth Ser~,iC§S

gr.---after-Aetlr-&--faG~fty-yvfJ.ere-a---Gr-yg-aR-d./-GF--a'GOO-eJ--t-est-wm---9&·Fe@ested~

-'d--.---A1Tj-ffl8-lli'!€lef---ef-$uQePJlseF---enGQtl!1terffi~YBewR2;l:efHser.,---ID-&l1bmH----f-e-a-Gflola-afldJef
aj-GBAel-aMJysj~R--fe.fl--oost--sA~~ee of thefl¥l-l,liremeflh--a-f:lEl---.eoRSeqW,ffiGe8----0f
~OOGv.----{:Ae manager or supgr.visor should asl(---t-lj&~yee to yvait-fHea-s-o-A-aB-la-t~l-TIe until an­
-awheriee4--G#v-reprosentative can 1r-aAsport the----§flW:feV-ee--!'1ome.

4. MaRager-s-aRd SliPOMsef8--s-h8t1-rwt ph'{§IGa!!Y-Se-ar~yee-s-.-
. .. .

~. ·Mafl8ft8£S:and sUPe£1J18ers--sHaIl-A-etify-t-AeH~a-RrRe-Rt--WheR---thev:--Ra\le __ reasonable-stl8-@!efefl­
t-e----believ-e----mat an e:mp!oyee-1!l®'-R-a-ve-it!egat-dr*-!g&--ffi----AIs----eF---R-er pos-sossion Of---in ao Jrea-r·l-eHof-Htf.y
or---fHHY=-seAtrol-led-bv the Cit\{;;

City of San Jose
February 14, 2008
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2008 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

..:.--€t----MaRMefSjffld supervisprs-sRat-K!et-6-eRf.iseate,-witf:t.eldt-eeR-~f6SGflQtieR-tlfug&ef:,-modieations
from an amplovee whQ~l:las a prpscri~

------+,- The employee-w!!l se-i-R:f<}f-mcq of the re~t-tAat he OF she-blftdergO ,testing in a Gonfidernfal
ffiaR-Rerrffl.' 0110 of th§ supervisGfY emplo}'oos-wtJ.e-m-a§!o tho rCQsonalille susf)ioion determingtion,_

ttr-A-maJ\ffiOr or sup@(Visol=--maY-feguire an efBFItsvee-t-e--a.ttend an lnft(al-BeFeeffing session 'Nith the
€fRF?!BYeG l\scistaRoo-Pr-egf.@m-t~~{-f'Iati.IJe--t-0-drug or glcohoJ..testlng. Tho QIDployee shall
pro\'igo~ttonding---t-Re-jfliHa!:aPpeffitme~fIufe.,.t.(.).-attend or te--lmw~d§;-flffief...fff-stteJ:l

altendaRGe--ffi-?Y::Si:$teGt--tfle--ew1o'{oe to c::lisciplinaw-ooNon, The emp\e-yee:&-4coision to attenrJ--ef-flGt
attend follew--tl@-.£6ssieRs shall be 'MlhlflWpt-

E. --Qemands fOl:§fl#l--Gf-alwool analvsis bY--SHQ8fI.Ase!"S or mgnager&,-iNhich are det-efA-l1-ReEH§--Bo
maHGiGHS-Or....-\Jf%at~t:-I3e-t0lefffiefl··aOO-w#l--s-ul;Jiect tho diroGl:.iHtHnd-ivid-ual-te-·EiiscipJiDQCI action.

. .

~6tHts of Drug aflEhler-AjGeflo~-Anal\/cis:

h'· 1. Up0ft-@--flegative-recult,_the emplovee-shall rotYfA to-w0f*-i.f-othBrv.,'ise fit fer-Eitl-ty-.-
~-·-Ighe--test-rcsult is !?ooltlvC!', the following 6ha!~-afml\fr

fi-r-st--Gffenso: In an -efwr·4Ao--6RGeurage th'§·eFA-13feyee--t-e-take-res!20AsJBjffi.v-.fof.-i~er=f!r.aete-m.­

fjrst violatioR of this 130liQV will resldU--i-R-;§ formg!, mand.a-topt---F6:ferral to the··E1mplayee Assistance
P-fGgrnm ( ~f.!.), using tho established reforEet proGeduFe$-ifl-ae'€HOO~isGi@llflgw-aGti-eB-#1e­
City mav-kAPes-e----fu-r-v4et-atfGRs...0f·th~fjey. A writt-en-r-eG-9f€l of this r-€lfBFfa-J----wHl.--Be R1llin~ainod in a
f§Str46teG-GeRfMential QffiP!evee---ffiEKHcal file. EAr wHl-§ssess the emplevoe's need for troatmoot"
f\n employee-4e§flAinft!e---be-evall;late~jest-todi&Gfp!jl=lar='f-actiefriRd~
~hrt,GnduGt Treatment wm-l3e offereli'l--te----tfl~lovee on a vo!W'ltmv basis-and thq .
effi!3lev-ee---v/i!! be res@:oRB-i-ele for th~tperoen-t----0f the treatme-ffi-60st No dlsGlpIIAap,t=;¥A!<m
w-ill----ge--if:A.geseel-for refusal-of-tr-eatmeBkA-owevef.,-miseeflooGt-inc{udiog-seiH-ff--yHeof-f.-A-e--iRflH€-R€e----e-f
drugs and/or a!QQRolln fl::le-vo.'orl<placq an~Ai1c on dut.y-aMleF--wf:Ii-Ie----<m-st-ae4by or anv--aGtJGA
GeRStlttclti-Rg--a--violatlgo 91 thts--@oliey--w!H=eontinue-t-$-be-a-Hl3feGH-e----ffisGipUt:le,subloetto app!iQQQ!f2.
due procsss-f-eF-Git,y·.em@loyoss._

~..Q-ff-ett-s-ei--------Qur~ng an employee's car-eeF;---a--So{>O-f\G opportunitv--fet--tfeatment mav bG--§lfferad
iR--tRo ev§ot ef"-a-(-elaps@. OlseipliRe-;--wR-JGA--Ge-H-l4--r--esult In termfnEi.He-n-,wlU-be-i!tJ-i'#'SeG-.fGi:-the
seceRfl-vielation of thi&-aG1i§Y=S~bjeGt to d-l;l€H,?FOeoss for City emp1weop. !f 9 second tr-emmeflt
grogram ls---allewod, tho omployea-wm-se respol'lsiE-l-e--f-e-r4ho-Best:-

4. +A&emgloyce may reg-6leSt-a split sample be·tested at aoother facUjty at City oxpense to prOlJk!e.,-a
"""",*i"<!epe""_sBI~

LaboratOFY:f600HS or test resultE,---+f:J38sill-ve----eRly, shall OO!?Baf. ifl.pn employee's G0f1fiBential mediaa! file-,
+A.e=-rep;ef!s-Qf---test-resurt&-m-a~eseEi-.t~HH1~-Rt-4ir-eGt0r 0r autho rized-±e-r¥-esef'ft-ati~~

aREl---€mployec Servic8-6----Qi-r-eGt-Gf-QR-a strictly nee4-te-KnBw-basls aR€Pa-t-l:le-tested em_ployeG--#OOfl-
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t{se{i...jjl-a6ffliflffitefil''If:]-tA~d'§1-t.fleinformat~-en-f&--A.eedef.lby medical pef1;GRnel--fe.Hhe
sj?floosi~afme/lt of the pat-ieRt~e..fs-unablo to authefi;;!;€-drsclo6ure.

Proseoo-m-;..-..t;).mg To§!!ftg
+A.C Cit" of San Jose Drug~T-estlflm.eGeE/ufes.,ooAtaiA-s procedures for haRElling testing for drugs if the test

i&--eeAducted by the--Gitv!.s-E-fllP!eyee-HeaIto $ er'JiGoJ3-...dUfi-AftRomlpl Oll-Sifl8ss-Rf.lHf&.--=r.e-sts-reguiFod
on nights Of-W€!€!keflds-:wi-I!----I3e handled in a·m.eGleal-fuGmty.-Qet-efmine~by-4e--G#y-.-

-!2fese.FlGe--Bf.-d.rtl9&{A-tA&-elJJQ!oyeq!s-s'f§-tem~iU--be-f?jwfteG--as·f?Os[tive--in.th&i-R1Ua-I---af:tG-ooR-flfmatfGR-tesHf
t-Fio amount Eix-Geeds-the.-mjni'A'H:J~eR--levets-deHned'in the Qit¥-of.-S~H-.Jeso Substance l\-bl,,/-S8
P-rogram-afld PoNe'! Drug Minimum QeteGtion L.Qvels.

In addition te-drug sereeninfu=§.k;e1:lel-levet-wl-H be reported as ttesffivo if It is prese-At-at-€1Feat~
equal to' O.04fu

S~~AbHSe Treat~

~&.Gitlf:WHl-make~e-abuse-trea{mookwailabJE!-to-e-lnplBvec8 ropreseA-f-efl by-the--S-aA--Je.se-eilGe
Gff-iCefS' Assooration in the follo-wlng-wav:-

4,--.seU Referral

A.-~f an omplo',.'e;e believes-l:Ie--er she has a SUb&t-aI~G8--aBuS&-prGblem.-Re-Bf-S-ho may make a
GOOf-ideflt-i-al-a@eifltm-em-with~fl8eJ6F--at-~

B. The-oou~afu-at-e-tAe-GaSe-ana determine the aprn:eprrato IBve!'and'We-Gf"tfeatffioflt,-j~

any'..The EAP 'A41t-appFOve a plan and taGIJjty, Those ooGisWfls.will-tle-fflaae--tefRtlv---wi#l...tRe
indiv-idwa~-see~fl§=tfBatrneflt,

"' C. The- oounselef-Witt--R0~ify--th&-Cjty bv an--eFAplevee--oo€le--Humberthat-~funding is
ai;lthG~ d. Cia ims aem-iAistfat~eA-WiIf be hanGle£l,·GonfiEieAt.faJ.ly-as-ar-e--eth6f-ooaltll-iHStlfaf1G6
Biaim.~

2. Formal' Referrals-'

A If an empleyee's paftern ef..wefk-behavj-ef-indiGa!@s---a--~lem Is potentiall'l--r-e!ate-a-to·-subs-taooo
abuss, the-supor.visor may contact--t:Re---E-A-!2-aRd.-defjfle-f~ .

------.g. The effl.€>foyoe-w#J---ee advised to -ftQ-ro"the---€AP---f-ef-evaj{,J-atj(;)fh··,AIW-\3-artiel/3?ti-0A----iR-t-featm-eRt~s

""""'laPt-o
------,-C,,··If-tRe emplevee accepts tre-a-htl-8fltdBe-procodures-..foF-dev-elooiRQ:&f?lann and--tI:l8-@avmeRt-ef:=b-H-ls-bv

tAo City are th!:'! sa-me,-as-1'or tho p~6e!f refers.

City of San Jose·
February 14, 2008
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...·-A---lf.-aR--emj7!evee tee!§ lZositjv&-6fl-a----EI-R:Ig--test~~ireBrof-Qr authg&;@d+'S!3feSeR-tatWe--wm­
GGRta-Gt tf1e--eA~-a-.fur.H3al referral, ·A+t-ev-all:la~Ae--E--AP is mandatory. P.aft~@§tlon

~11~!feattnent-i8·VQluntafV'"

·........-&-Tho-eHWl9-'ffl§=WUi-s,igfl--a-felease-·allowiRg the EAP to.-advl$e-th&G-H-Y::®oot-whetfle~!2:yee

-i-&pa+t~Gjpat-hlg-m--afl4---Gooperatifl@-wltA--treatmeFlt.....-Ne-if'lfefma.t-i-eA--GaA-13e-fSJ.easod-about the
~r-1fealmeRt~

4. SettlemeAt--Gfa-P-FG-pese4--Discipline

A. If-afl employee.--BQ&--feGeJveEl-a-N-etiGe--ef-.1.nwnEles-QissiJWBa-(.NQlD1 for mi§cond\;lGt-Gl£:i:es
g8#e-r-ft@J-ee,-eitBef.-eA--ef--eff...the---tefu-wAieA-+1'lS..-a-sHbstance abuSfH-JemJ';7eOOi1t, the Citv-=-may.~
to '{Jaive---tl=ie-.E!isGiRliFle,--lf--the----effillievee-wl#--agree--kr-aR4-WGC~V:&9ffii>!¥-witA-a-treatmo~

€lFew-am..

~~.~g. +Ae-6~je--teJ:ms-ef..-t:.Re.-a§f8emefit-ar&-deteffiHFteG--efl-a-ease-Sy-Ba8e laasis,--+Ae---fffieflt-,--howeyer.­
i~ral-iev-e the employee of r-e8f?OO-5ibiti~f-a-GtiGA&.--lf..is--.tG-eR-OOHEa€l~UfA­
aeBeS&l-e-t-ehabintation.

5. pundiOO

-+!w--e!1ffil9Y-§-e-W~y----tflil:tY-@~f:!:Featment Cests--k#-a.-I*-fH~WfGveE1----9v--th~fl-a
effI-ld!e,yoo. The-6ity--will RQY thf2-rem-aifider of the cost.·-wflffiR-¥'.rOOf.~ve-re€l~e-employee!s

healtll-ins\J_W-"me-lrBalmeRh

City of San Jose
February 14, 2008
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cit of San Jose City Polic Manual

It is the policy of the City of San Jose to maintain a safe, healthful and productive work environment
for all employees. To that end the City will act to eliminate any sUbstance abuse (alcohol. illegal
drug:s, prescription drugs or any other sUbstance which could impair an employee's ability to safely
and effectively perform the functions of the- particular job). which increases the potential for
accidents, absenteeism, substandard petformance, poor employee morale or tends to undermine
public'confidence in the City's workforce.

This policy provides guidelines for self-refelral and rehabilitation/treatment options for employees
that may be experiencing a problem with-alcohol and/or drug use and for-caUse alcohol andfor drug
testing for the detection and deterrence of alcohol and drug abuse. It also outlines the
responsibilities of management and employees. All persons covered by this policy should be aware
that Violations of the policy may result in discipline, up to and including tennination.

In recognition of the serious duty entrusted to employees of the City, with knowledge that drugs and
alcohOl do hinder a person's ability to perfonn duUes safely and effectively, the following policy
against drug and alcohol abuse is hereby adopted by the City of San Jose. .

A Personnel

B. Full-time and permanent, benefited part-time employees in the following units;
I. Unil99
ii. Association of Engineers and Architects (AEA), IFPTE, Local 21
iii. City Association of Management Personnel (CAMP)
iv. Association of Maintenance Supervisory Personnel (AMSP)
.v. Intemational AssociatIon of Firefighters, Local 230 (IAFF)
vi. Association of BUilding, Mechanical and Electrical Inspectors (ABMEI)
vii. San Jose Police Officers' Association (SJPOA)

v#,-vili. All Unrepresented employees

b. Unbenefited employees are subject to all rules and responsibilities of this policy,
exclusive of benefits provided by applicable MOAlCompensation Summary. Please see
applicable MOA/Compensation Summary for information regarding benefits.

FOR ALL OTHlOR BARGAINING UNITS, PLlOASlO SlOlO BACK OF MOA
FOR APPLICABLlO SUBSTANCE ABUSE POLICY.

B. SUbstances

a. alcohol;

b. 'illegal drugs; and

c. prescription drugs and other substances which may impair an employee's ability to
effectively perform the functions of the job.

Revised Date: 1/8/2008
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It Is the policy of the City that empioyees:

.. shall not report to work under the influence of alcohol or drugs or exhibit symptoms of alcohol
or drug use;

• while on duty shall not use, possess, sell or provide drugs or alcohol;

If shall not have the ability to work or be on paid stand-by when impaired as a result ofthe. use
of alcohol or drugs.

An employee is required to notify hislher superilisor when any medications or drug he/she Is taking
could create an unsafe and dangerous situation.

In the event there are questions regarding an employee's ability to safely and effectively perform
assigned duties whi:m using such medications or drugs, clearance from the City physician will be
required. If an employee is prescribed medication or drugs in relation to a work-related injury or
illness, the doctor treating the employee for the work~related injury or illness shall provide the
required clearance.

The City has established an Employee Assistance Program (EAP) to assist those employees who
voluntarily seek help for alcohol or drug problems, Employees could contact their supervisors ·or the
Department of Human Resources for additional information.

Employees reasonably believed to be under the Influence of alcohol or drugs shall be prevented from
engaging in further work and shall be instructed to wai~ for a reasonable time until an authorized
department representative can transport the employee from the worksite to home or an appropriate
medical facility.

Vioiations .of this policy shoUld be.grounds for disciplinary action, up. to and inCluding discharge for
serious or repeated infractions. Refusal to submit rmmediateJy to an alcohol andlor drug analySIS
when requested by management will constitute insubordination, which alone will form a basis for
discipline.

Employee Responsibilities:

A. ~ot report to work while his/her ability to perform job duties is impaired due to alcohol or drug
use;

B. not possess at use, or have the odor of alcohol Qr drugs on his/her breath during working hours
while operating any City vehicie or equipment;

C. not directly or through a third party sell or provide drugs or alcohol to any person or to any other
employee while either employee or both employees are on duty, or paid stand~by;

Re\lised Dat-e: 1/8/2008
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D. submit immediately to reasonable requests for alcohol and/or drugs analysis when requested by
an authorized representative of a department head and if in a bargaining unit, may request Union
representation;

E. notify hiS/her supervisor, before operating City equipment, when taking any medications or drugs,
prescription or non-prescription, which may create an unsafe or dangerous situation fur the public
or the employee's co..workers, including but not limited to valium, muscle relaxants, and
painkillers, and

F. provide within 24 hours of request a current valid prescription for any drug or medication
identified when a drug screen/analysis is positive, The prescription must be in the employee's
name.

Management Responsibilities and Guidelines:

A. Managers and supervisors are responsible for consistent enforcement of this policy, Le., that
refusal constitutes insubordination that wiil result in disciplinary actIon. Any aupervisor who
knowingly permits a violation of this policy by employees under his/her direct supervision shall be
subject to disciplinary a.ction.

B. A dep,artment head or authorized representative may request that an employee submit to a drug
and/or alcoh"ol analysis when a manager or supervisor has a reasonable suspicion that an
employee is intoxicated or under the influence of drugs or alcohol. "Reasonable suspicion" is a
belief based.on objective and articulable facts sUfficient to lead a reasonable prudent supervisor
to susp'ect that an employee is under the influence or drugs or alcohol so that the employee's
ability to perform the functions of the job is impaired or so that t11.8 employee's ability to perform
hislher job safely is reduced.

For example, any of the following, alone or in combination, may constitute reasonable suspicion:

1. A pattern of documented abnormal or erratic behavior;

2. Direct observation of drug or alcohol use; or information provided by a reliable and
~redible source that an employee has engaged in drug or alcohol use, the identity of
which source shall be available to the employee and if employee is in a bargaining unit,
the Union;

3. Presence of the mental or physical symptoms of drug or alcohol use {e.g., glassy or
bloodshot eyes, alcohol odor on breath, slurred speech, poor coordination and/or
reflexes);

4. A work related accident in cO,nlunction with other facts which together support reasonable
cause.

C. Any manager or supervisor should immediately notify another supervisor to meet him/her to
observe the employee's behaVior prior to directing an employee to submit to a drug and/or
alcohol analysis. If the employee is in a bargaining unit and requests Union representation, the
employee will be allowed the opportunity to secure such representation. The process for directing
an employee to submit to a drug and/or alcohol test is outlined below (numbers 1 ~ 7).

Revised Date: 118/2008
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Additionally, if an employee believes an employee not under his/her supervision has a problem
and should be tested or referred,'hefshe should contact the Office of Employee 'Relations who
will notify the-department director, Should the department head concur that the employee
appears to be in violation of the policy; the following procedure sh;::t1l immediately be applied shall
also apply:

1. The manager or superVisor shall document in writing the facts constituting reasonable
suspicion that the employee in question is intoxicated or under the influence of drugs.

2. Any manager or supervisor requesting an employee to submit to a drug and/or alcohol
analysis shall be responsible for the employee's transport to the City's designated
Employee Medical Services or- emergency room where a drug and/or alcohol test will be
requested. If the incident occurs at other times when EHS is closed, contact:

Independent Toxicology Services
Phone: (408) 244·0861
After Hours: (408) 274-0696
After Hours Alt 1: (408) 205·3071
After Hours Alt 2: (408) 202-9582

They will arrange for the testing to occur at theIr office at 20 Harold Drive, Suite 32, San Jose. After
using this service, please notify EHs at the.first available opportunity. Independent Toxicology
Services in staffed by certified technicians. Ail test results will be treated as confidential and
returned to ·EHS.

3. Any manager or supervisor encountering an employee who refuses to submit to a drug
and/or alcohol analysis upon direction shall remind the employee of the requirements and
consequences of this policy. The manager or supervisor should ask the employee to wait
a reasonable time until an authorized City representative can transport the employee
home. .

4. Managers and supervisors shall not physically search employees.

5. Manag ers and supel1Jisors shall notify the Police Department when they have reasonable
suspicion to believe that an employee may have illegal drugs in his or her pas'session.

6. Managers and supervisors shall not confiscate, without con5ent~ prescription drugs or
medications from an employee who has a prescription.

7. The employee will be informed of the requirement that he or she undergo.testing in a
confidential manner, by one of the'supervisory employees who made the reasonable
suspIcion determination.

D, A manager or supervisor may require an employee to attend an initial screening session with the
Employee Assistance Program (EAP) as an alternative to drug or alcohol testing, The employee
shan provide proof of attending the initial appointment Failure to attend or to provide proof of
suCh attendance may subjecnhe employee to disciplinary action. Acl:ual results of the initial
screenIng shall be subject to disciplinary action. Actual results of the initial screening shall be
subject to normal confidentiality prOVisions. The employee's decision fo attend or not attend
'-follownup sessions shall be voluntary.

Revised Date: 1/612008
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E. Demands for drug or alcohol analysis by supervisors or managers, which are determined to be
malicious or vexatious will not be tolerated and will subject the directing individual to disciplinary
action. .

F. Results of Drug and/or Alcohol AnalysIs;

1. Upon a negative result, the employee shall return to work if otherwise fit for duty.
All records and documentation shall be purged.

2. If the test result is positive, the followIng shall apply:

. First Offense:

in an effort to encourage the employee to take responsibility for hislher problem, the first
violation of this policy will result in a formal, mandatory referral to the Employee
Assistance Program (EAP), using the established referral procedures in addition to any
disciplinary action the City may impose for violations of this policY. A written record of this
referral wi11 be maintained in a restricted confidential employee medical file. EAPwill
assess the employee's need for treatment. An employee declining to be evaluated by
EAP may be sUbject fa disciplinary action independent of any other misconduct

Treatment wilt be Offered to the employee on a voluntary basis and the employee will be
responsible for thirty percent (30%) of the treatment cost. No disciplinary action will be
imposed for refusal of treatment; however, misconduct including being under the
influence of drugs anellor alcohol in the workplace and/or While on duty andlor While -on
standby or any action constituting a violation of this policy wl1l continue to 'be subject to
discipline, subject to applicable dUB process for City employees.

Second Offense:

During an employee's career, a second opportunity for treatment may be offered in the
event of a relapse. Discipline, which could result in termination, wm be imposed for the
second violation of this policy, subject to due process for City employees. If a second
treatment program is allowed, the employea will be responsible for the cost. The
employee may request a split sample be tested at another facility at City expense to
provide a second independent result.

Confidentiality:

Laboratory reports 01' test results, if positive only, shall appear in an employee's confidential medical
file. The reports or test reSUlts may be disclosed to a department head and Human Resources
Director on a strictly need-to-know basis and to the tested employee upon request Disclosures,
without patientccinsent, may also occur when: (1) the information has been placed at issue in a
formal dispute between the employer and.employee, inclUding employee disciplh1e; (2) the
information is to be used in administering this program; (3) the information is needed by medical
personnel for the diagnosis or treatment of the patient who is unable to authorize disclosure.

Revised Date: 1/8/2008
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Procedure: Drug Testing

The City of San Jose Drug 'festing Procedures Gontains procedures for handling testing for drugs if
.the test is conducted by Employee Medical Services during normal business hours. Tests required
on nights or Weekends will be handled in a medical facility determined by the City.

Presence of drugs in the employee's system will be reported ~3 positive in the initial and confirmation
test if the amount exceeds the minimum detection levels.

In addition to drug screening, alcohol level will be reported as positive if it is present at greater thati
or equal to 0.04g,

Substance Abuse Treatment:

The City will make substance abuse treatment available to employees in the following way:

1. Self Referral

A. If an employee believes he orshe has a substance abuse problem, he or she may
make a confidential appointment with a counselor at EAP.

S, The counselor wilLevaluate the case l':lnd determrne.the appropriate level and type of
treatment. if any. rhe EAP will approve a plan and facUlty, These deeisions will be
made jointly with the individual-seeking treatment.

c. The counselor will notify the City by an employee code number that treatment and
funding IS authorized. Claims administration wfll be handled confidentially as are other
health insurance claims.

2, Formal Referrals

A. If an employee's pattern of work behavior indicates a problem IS potentially related to
. sUbstance abuse, the supervisor may contact the EAP and define issues.

B. The employee will be advised to go to the EAP for evaluation. Any participation in
treatment is voluntary.

C. If the employee accepts treatment, the procedures for developing a plan and the
payment of bills by the City are the same as for the person who self refers.

3. Positive Drug Tes!

A, The first time an employee tests positive on a drug test, the department head wiil
contact the EAP and initiate a formal referral. An evaluation by the EAP is mandatory.
Participation in treatment is voluntary.

B: The employee will sign a release allowing the EAP to advise the City about whether
the employeais participating in and cooperating with treatment. No InformatIon can be
released about the problem or treatment

Revised Dale: 1/8/2008
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4, Settlement of a Proposed Discipline

A. If an employee has received a Notice of Intended Discipline for misconduct or job
performance, either on or off the job, which has a substance abusa component, the
City may agree to waive the discipline, if the employee will agree to and successfully
comply with a treatment program.

B. The speclfic terms of the agreement are determined on a case-by-case basis,
including requiring the employee to submit to follow-up random drug and/or alcohol
testing for a specified period of time. The intent, however, is not to relieve the
employee of responsibility for hfs/her actions, It is to encourage maximum access to
rehabilitation.

5. Funding

The employee will pay 30% of treatment costs for a plan approved by the EAP for the
employes.

The City will pay the remainder af the cost, which is not covered by the employee's health
insurance for one treatment.

Approved:

lsi Alex Gurza
Director of Employee Relations

1/08108
Date

Revised Date: 1/8/2008
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City of San Jose
Substance Abuse Program

SCOPE OF SERVICES

1. Provide gatekeeping and case management chemical dependency problems of employees. This
service is to include assessment, referral to high quality treatment facilities, precertification. and
post-treatment case management.

2. Provide orientation to the services provided via programs coordinated through the City Training
Program.· ,

COMPONENTS

1. Assessment

Covered employees may be self-referred to Employee Assistant Program (EAP) or referred by a
supervisor from the City of San Jose. EAP will provide a clinical assessment for the most appropriate
level of treatment. (see Tracks A, B, C). Treatment options include:

Structured Ingatient Program: Inpatient facilities are licensed by the California- Department of
Health Services under two ratings:

,. CDRH: Chemical Dependency Recovery Hospital located in an acute-care hospital.

• CDRS: Chemical iJepenQency Recovery Service, which is a free-standing residential facility.

Inpatient treatment may be required when a client has a lengthy history of abuse, is in an advanced
stage dependency, has significant associated medical problems, or has little.family support. This
program would include detOXification waiting period.

Structured Outpatient Program: Outpatient facilities are not currently licensed. this treatment may
be appropriate when a client is in the early or middle stages of dependency, Is not resistant to
treatment, and has family support.

Alcoholics Anonymous and Alanon: When chemical dependency is in an early stage, intensive
participation in AA or related affiliates in conjunction with supportive counseling at EAP may be
appropriate. This approach has proven successful when a client is very strongly motivated to recover
and has the support of the family.

2. Referral

Criteria have been developed at EAP to assist counselors in making a referral to the most
appropriate level of treatment. Counselors ar.e required to document referrals based on this criteria.
The Clinical Coordinator reviews all alcohol/drug cases referred to treatment to insure that the most
cost effective recommendations are made. Referrals are made to quality programs to insure the best
chance of succesS.

Revlsed Date: 11812008
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3., Pre~certification

Cit PoliJ:: Manual

Provide required pre-certiflcation for coverage for all chemical dependency treatment. All covered
employees requesting treatment should be directed to EAP prior to contacting a treatment facility.
EAP will evaluate and refer the employee to a recommended facility and notify the City of San Jose
of the referral for billing pl,Jrposes, Should an emergency or a self admission be initiated, EAP will
evaluate the employee within 48 hours and make a recommendation for continued treatment, and
notify the City of San Jose Human Resources/Benefits Division. The section on Gatekeeping
Procedures outlines the steps EAP will take in this process. -

4. Case Management

EAp counselors will coordinate the chemical dependency treatment of employees from rnitiation of
treatment for up to one year after treatment. This is a critical component of recovery because
treatment programs have little investment it) clients once they have left their program. Quality case
management can reduce the high risk of relapse and assist employees who have relapsed to .
resume the recoveiy process. Case management iovo.Wes the following activities on the part of EAP.

• Act as liaison with the. treatment program team and City of San JoSA to monitor' progress and
facilitate the return to work.

• Participate in the development of a recovery plan with the client, the family and the treatment
team

~ Continued counseling with client and family as necessary·after discharge from treatment
facility for one year.

e Should a relapse occur, provide crisis intervention and assistance in developing a stronger
recovery plan to increase the involvement of employer, family, after-care team, ete.

... ProVIde relapse prevention education and therapy groups as appropriate.

5. Treatment Program

Treatment Program is considered to have the following components:

" Inpatient or outpatient treatm'ent, or a combination of both

• Treatment aftercare program

.. EAP case management for,. up to a year following treatment.

A treatment program is considered ended when all three of the above have been completed or when
an employee terminates participation in any of the components. .

Treatment will be covered if it is provided by one of EAP's recommended facilities. If these facilities
are not used,· coverage will be limited to that nonnally covered under the employee's medical
benefits plan.

Revised Date: 1!8f2008
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6. Tracks

There are three sets of procedures (tracks) for initiating chemical dependency treatment:

TRACK A: Assessment at EAP and Re-ferral to Treatment facility

A. Cilent is assessed at EAP with a chemical dependency problem requiring treatment. If the
counselor is clear that outpatient or inpatient is required, the client may be sent directly to the
recommended treatment facility and Step B would be initiated.

If the counselor desires, the client may be sent for additional assessment at a treatment facility.
An outpatient assessment counselor may be utilized in these cases, especially if the client falls in
a "gray arean.regarding type of necessary treatment.

B, Counselor obtains a release of information to authorize report of participation to the City of
San Jose Human Resources/Benefits Divfsion.

c. Treatment program is contacted by telephone to notify them that the client is coining and that

1. Treatmeht is pre-authorized for a specific number of days and the authorization form is
mailed to them.

2. The program should contact City of San Jose Human Resources/Benefits Division to confirm
eligibility.

D. Counselor fills out the pre-authorization form Within one working day of admission and
sends it to:

a. Treatment facility

b. City of San Jose Human Resources/Benefits Oivision

c. Client (at home address)

E. Counselor interaction with treatment program during treatment will be as follows:

• Outpatient: Telephone contact weekly for the duration of treatment. If necessary, schedule a
meeting with the client and treatment counselor for post-treatment planning.

.. Inpatient Meet with staff duJing the first fifteen (16) days of authorized treatment to determine
the subsequent treatment course. Ask them to justify inpatient treatment beyond the fifteen
(15) authorized days. Generally speaking, ·we will want to follow the recom~endationsof the
program.

• Keep in contact on a weekly basis via telephone or letter,

.. Attend discharge planning me~ting at facility, and set~up first after~care appointment. Request
that staff remind client to contact EAP therapist for appointment and that there are resources
available to the employee via the Union, if employee Is in a bargaining unit, or the EAP,

RevIsed Date: 11812008
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F. Provide authorization for alterations or extension of treatment as necessary.

G. Continue contacta minimum of onoo a month for the first six months. Monitor the client's
progress and participation.in aftercare. (EAP wlll verify that the facility has obtained a release of
information from the client) Identify indicators of potential relapse and refer to prevention group if
appropriate. Make referrals for additional necessary services; Le" family counseling, adult and ­
child support groups, etc,

H. The treatment program will be considered tenninated when the cllent has successfully completed
treatment, aftercare, and EAP case management, or:

a, If the client fails to attend aftercare.

• No more than 2 unexcused absences.

• Reasons for nonnattendance must be cleared through EAP therapist

b. Failure to attend follow-up counseling with EAP as agreed upon with their counselor.

I. Notify City of San Jose Human Resourcesl Benefits Division and the client; in writing, when the
"treatment program" is terminated or completed,

TRACK B: Emergency Admission,to Treatment Facility

A. Employee presents to a treatment facility. Facility calls City of San Jose Human
ResourcesfBenefits DivisIon to determine eligibility and coverage.

B. City of San Jose Human Resources/Benefits Division will confirm eligibility and notify the facility
that authorization is required through EAP beyond the initial 48-hour period of coverage.

C. EAP wlll visit" the treatment facility and assist the client within the 48 hours.

D. If it is determined the client needs inpatient treatment, and

• the treatment facility is an EAP recommended facility, authorization will be given as
outlined in Track A.

• the treatment facility is not an EAP recommended facility, EAP will facilitate a transfer to
a recommended facility.

E. If outpatient treatment is recommended and client agrees With the treatment course, EAP will
facilitate the referral and authorize as indicated in Track A.

TRACK C: Second Treatment

A. Eligible employees who have relapsed follOWing an initial treatment would not be authorized for a
second treatment without assessment by EAP. The procedures would be the same' as for Tracl~
A or Track S, and approval would be based, on professional judgment.

Rev1sed Dale: 118/2008
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RECOMMENDED TREATMENT PROGRAM

Programs are evaluated on the basis of:

• Skill and experience of the staff

.. Intensity of treatment mo~el

• Use of group and family ther",py

.. ,Inclusion of a strong education component

II Availability of a well-structured aftercare program

.. lnvolvement of the family in all phases of the program

Referrals to specific programs are made on the basis of:

1) quality of program to meet the needs-of the employee

2) location in relation to employee, and

3) cost.

EAP will assist in the negotiation of preferred provider.rates at the City's request

The City of San Jose wilT provide a head count of all covered employees to EAP each month. EAP
will bill the City of San Jose each month the contracted rate'per covered employee fo~ all
gatekooping services. The City of San Jose will be responsible for the cost of all recommended
treatment servfces for covered employees.

Rovised Da1e; 1/8/2008
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2008 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

Proposed Language

ARTICLE 1 TERM

i.2+,*,~,eeffi8f\Hs-l*emi5e€l-eA~he-par;j __-"elief-tAal-l4e\'....",w&lAB-j3ewor to Indop_y
GOOtfaet-f-eF-r.ffiiFemtmt-beAeflt-&llaP.ges,-evefl--if-U:u;)S&-Fetifemeflt·-lae-Ae#t--GJ:laftFjeS-{liHer-fr-efA-4llese.
ev6fItBal!y-A~ted or aWafGe4.te--emfJ1ayees-exciusively r.e-rx-e-sent-eGl-by II\FF, 60031230. In-too
O\Ief1l-tAai-tll&par;ies-are-re<f"ife€I~aHiG\f>ali;.ifl-a-sepafale-"tripar<itl7"af1>itfati0flilr-e~ovoring

_Rt-bElfl8lits-<jCll'ifl;J~he-!eFR>of IAis MOA, Iho paflles-agree-as-_

talJ4he-WA,,,,,HAPF,L--ecal 230 are required--t-emake-a-"J~I',

4)+he-POA-wili-ftGt.-afJree-t~ny--:'JelAl--Prepesal"tAal-iAoludeHifly..l>Ofl_BllaA§e--elRBf
#taH-tA-e--!'4%-aft-ef-··2G--year~e-H0R.f1-jR-Artfele-49-Witfl-.q-A-efteGt~ve-6ate--ef---Juj-y,·4i·

2006; and ..

21+Iw-Gitfs-~osal-will-·eoosffit-.-seJ.ely-ef-the..!:49k..--afteF-2-G-yea~9&R-e.Ht·.set---fGltA-jA--Ar.f:iGIe--49
wilA-__ive-doli;-ef-July 1, 2006. .. ..

'-fl:HI-f--tl::l.e-.P.GA-aRd--lArF,bOBaI 230 ar-6--138I-mRte4-tanm-ak€----6-Bf'afate.--.I¥-e-p08als-6AEi--f.le-GW3rdeEi--separat-e­
~e-G-i-t:y-is"pefmiUe4--te-m-ake---s-ej9-afat-e-l:ifGf.l0sals to pQi\ and IAF-F-,-Leea!-2.JQ;'

41+he-J2QA!s-13r-ep8sm-wjU.-£9fffiist-&9tejy-ef--th~40/o ..a#er-2G-yeaf&:.--.OOHe#t-Set-f0r:tA··lfl-ArtiBle-49
witR-aR--e-ffceti'J8 da-te-ef...JlolJy.--4,2Gg~-arni

2-)-~r-6f*lSal ....to-P--GA--wi-l-l-een~he--'~4o/~--aftejO.·2Q·-yeafS·:'--he-nefit set furtA-if'!
Ar-tiGle-49-wi111--e_€etive-da!e-<lf-JHl,!Ar;!OO6,..-TRi~R<Jt-i"t-ef1aeE!-tG ..limil-lh<;

~
G4ty!s--a-bffity to make-Gllffer-ent-flr-0flOSClfs to 11\r;~,t,GGaI-2-3Q..;.

. ·In tho event that Rejt~)ef--0f-tJ.1e-.ffil:egB-in~G6t!f,---t~e.-part~e"'....--wIJ+.meet--aR4-wAf-e-r-GVe-i=--h0-w.-t0-~-eseed
aOO---wi-l-l--ne~ipar-t4te!--arbitl'atiooprocess--G-OVeffRg-fetfr-ert1-9-ffi-eonefiffi unal they-hav-e­
r-eaGl:1e<;l..·aA-agr~t regaFG~-preooeEh

*This agreement is considered tentatiVe and shall not be considered final or binding until a final
agreement on aJ/ temlS has been reached and both ratified by union members and approved by the
Cily Council.

FOR THE CITY

m~
Alex Gurza

Date

City of San Jose
February 14, 2008



2008 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

Proposed Language

ARTICLE 53 TIME DONATION PROGRAMS

Em 10 Bas ma donate time to eli Ibis employees as ouUined in the Time Donation Programs Sectlon in' the

Cit~ Poiic~ Manual. AI o· J~?JIJ."~ '.

e3-A Employees may.--4.eMte-a-GGf-Hsd vacutie~f---G0-tf'I~eFtSatefy--tfme for creEi~.fun~
j>afl-lime-1>onefited Gity omployee-wJ",-,,""Iifie&-f_e GatastfSpAi&-iltR_0§~+Dt'OHAe

~Wfle.ss--+ime----Qefla#OO-~i'G@H·~m--tP-++Q}-aE;per the awrof*iffie-Memerandblm-Gf--A@feement
&IBA-<lo_ORS-m"y-tJ"-<le-I__nee-wilA-t~0n-ro!l"fll!"§-__,,"·_gr-8ffiG
aM-lAe-leH-.,g,

53~ GataslropRi&-litRess-1'lme-QooatiBl\-(Gj:W-);

e3.2..2-·gjg-iWHtv·t-e---Roqciv€l Del*HieAS

+His-sec-\iOA-SAait-appiy wAon·<m-eti\lible-Gity-en'f3kJyoo-ml!GUle-a_irontwork-fef_
8*t~--per~-ed-0f--tlme----S-ue--fe....a.-f.l-eA-jeB-fe1ate€l-illrtess"0r--iFljufY--lNhieh-18"'-ff1EH;I-ieal-ly-"GatastrBfJhte

{~tlw-lllHess/JnjufY-i&-e-xtrom81y.-ser~~t:aUy~0itatlA~-~lfe-tAr-eateRifl131-afid··tho

_i<lyee-ilas-e*_leEl-allf'li~ll-Br_a-IIste<l-OOlowo-G1-1'D·~e

_"eFeG-lea~uRdec-llle-l'Bmily·Medi""l-heave-Aot-<ln<:lloHhe-Galirer'*'-J'alnilyRI§Rts-A<;t•

. ,,;p;e empleyee-is- an activ'H;ffiI'l"'i""-if~I~_tooJ-wl1G-is-a1liliMe-ref paid leave,
afl<l;

lM<le-eJ1'f3kJyBe-Aas--eJ<_ted-ffilf'lk!-Jeave (personai-leB\i&,-'JiGk-i""""",""ati_eempeesalery
time--aFl~avet-er--wUl-haVB exhausted all paid-leav~~ooa-H0ns-eafl---ge
Pfe~d-<ffifleF,

G.--T-J:ic omployOe e~$-&-A9ft-;i-Gl;rrelated cataetr~R-es-s-ef--ffij·I;H,y,-wA-iGJ:l-A-a&-r-8Gj-l:ljfeEt---R-iffi

~er4e---l:=te--a9s-e-t*-fur----a---pef-~fty-{30) conse~la«ve-4ays or more, withfA-tn6
prev.ious-six-f6J---fR0AtRs. Tho ex~eE.l-OOfl4~ ..e~e-m-ust---OO--veJ#jed-.by-me
GH~Y6~n-iA---€BflSl;;flt-a#eR--witMhe employee's trea:Hl%i-pRyslGia-R,Bfj-

Gh-~Re--etj§$le-emp1eyf:NH'AUst sho'N-tf:te need to·~r-e--fef-.afl--eligibie--faJ::A.ff-Y-ffi~e-.fS

GatastfophiGa!ly--flt-.-~IDle-f-afA-Hy ..me!'R8ef-s----8f&-GeHnod as:

21A-p~ee-F4-&--ye-afS--{tf.·afle, or q persM-iH6arablB-9-f-self~G-are--be~f. a physieal--eF
,"ernB~y"w",H<HH>ieI0§iBal,-aOOpled,f_e~"ikl,-fJr a ward",*lhe-effll'leyee
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2008 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

3)A persoofor-_ the 8mployee-i&-ehaF\led with a;;;a,eRl'&Jegal rights, duties-and
r~R8ffiilitie$-;

a.-T..fte...GeA~ufficieAt accrued compensatafj'-aA~Gatiefl-Hme to Go,;/or the
-Feftuesred transfer

b.Citycm~~fily donate-.-aeer-004-vaGatioR a.OOIer-.oompensatory t~me--either..;.

1)\0 a speGifi<relilJi~e-0l'

a)l<ra-R_8oi~Alf'leye<rto-l:>e-JJtili<ed-b\'~y-eligil3ie-ampiByge-sM"I_fleed
a_

a3.2.4-Relat~fEHe.--..Sala-r-!{·GaffilflUa!iQQ(LOng-1=efm··gjsa~llran66

VeHirnaFy-a'efIa.t:fGfl&-flf-13ai4-leav-e--afe--H:lten€le4--t-D assist the-serl0b1sly--ill-or-injured -eAW1e.yee
wA0-WetHG-ethefWise---Aav&fI0-f8§tHaF-i-RBeffi~r·ernJ3/Gyees-wRo··afe--£9ver.ed-By-the-G-it-~s

§feU~Fa-flGe--f>km--fur--salaPf--e-G-rHjflBatloo---fl.gn§--term--d~-ef-tl:le..gJp-GA·tRSHf-aRBe-aflEl­

Irefie.f-it&-t-r-oot,..aanatee-leave-ffi...tl:e.ated-a&---5iek leave, Jl-1d--is-4hefe.f-or-e--a-R--Bf.fs.et.-t-G-13enef-lt-s--ifl
aGWrtlanGe-wlt-h-tM-t-iflSUr-ance plan,

~~e-fJrocessed in incremeHts-~01df&-thaA-tRo employee GaA--IolS0-4Fl-.fl
#)r.oo·,month pe~fl--tI:le-eveRt--l:!=le--e-If$leyee-fet-t:.lrns to woFk-tiefeFe-tl-Sffig-all·-ef.-RtsJl:tef
flffiS6ssed donati-cf.le, tho recipiem-will-r-eta4fl-fue excess as..$1Bk--1eav-e-.---Gena-tioo-s--may41e-t-lge"'veI<ed_ .

-e3.2.6Ap!ffl?'@l-te-Reeeive--Qonations

:r~rAf}loy-ee .Servleos Dopar-tment-wtt4evlew--aRY--GFr-9-fe~..stlfm:lftted·.aflEk:leterffiine

wi:letAef4:h8-flFOGess--ef-4mation of pai41cave may-j3f-9ooe4-basod OR the-~R$-0-f-trus

ee&tiOA. The City's ~Rysio[an wH!--Fe'Jiew-c;k;'GHffi61'ltawm-ef-th-e-empleycc's orel~mlly
member~s---mec;Heal-GooGitiBn,-il'f-c-eRSti!t-at-iBH-w+tA--tRe·treatifl§-f;lAysftiaRraRd·ooteFffilRe-whethaj:

ef--A-et-tA&GGFt€lffieft--fft€et&--the-~-a-Gatastl'efthi€---illAess-oF-injUfy,-DeAated--time

ma"y--not be f€llroaet~vo,(i.e., donated tlm~ot-OO-~ed-f.:e--aAYemployee absence-pr-iol'-te
tRe-4ate--GH-wf:ti.Bh·~e.-feEt~cal--GOGbimeRtafum-.i&-feCeJve~·th~fVi.oos

Department.) ~e-aBG6~tl:Je--Gft-y'sphysician h.as~qualified tAB '
~f-hi8/her fumily--meAlbe-F&<mooltion as medfGaHy catastrephie, anEi-#le--€mpleyee
seAAeos DepartmoRt4las-verlfted that al!·--etJ:ier-£flteria are ffi-e-t-r-Wl:te~atie-R---t}as

bee-!+--aW-eved, a donation-rorm"6Pooffically for~lt-or---fAj~.vll-l--tle-sr--e-atOO--By­

€-FAployee SefV-l-ces. The GirD form sflall--fts-t-Bo distribu-tOO·Wior to spe~vah---:r---Re
em-f3la·ye-e-er--h-I-stI:tef-.'Q-eFiartmeR-t-Q~wiU-deslgAato a C!+Q.·h.~t-o··dt$Hj~-e--donation
f-er-ms and-fasiltta-t-e---tfle---aBG8pta-A-Be-4--donated time after Gl:r..Q-deslgnatioR---h-as----ecGFe4
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2008 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATNE AGREEMENT

~mwt-l3e-ma<le-1J~loy_fViGeS-fJ~",miRe~

mooed recipient oA1f'l-eyee--ts-eli~-0-feGejve-<4eRaHoos...T.flEH~ffi~~·
De.partmefl-t--Q.ir-eotor will4esi@-Rate-a-Gt+D--boefdi.Ratef-t-G~te-Glellation fomls and fasil-itate
the accept-aFtGe-e:klB-Aa-te4tlme-,

~-Hm~GRatjGfl

A-rec~I*mt--e~yee-1s-elJgffiI8 to receive a tQtal---ffl-a*im~40 hours of donated·leave--time
4dFfAg--#leif---<3ffi~'fAleRt-with·tf:l&-GHy. The aroo~-ea¥e-aVai!able to an employee
shall-ee--appropriatel}l-l3r-er-ateG-.f-eF Part tim&-bcnefitBd emf'OOYees.,.

~f-an~le--em-pleyee-exhausts the--mwiffiW111040 ROHrs of donated leave--aflQ..-if-tf:t8
ompl0Y8C's or eligible f~y-meFl'tttef-'s--.Gat-asl:FGphic Wness or-fRft!fYi3FeVBflts t~ee·fr-em
_~_Fl<;-the-effl!'l_r-4R<H'll'\'ll'ieyee'&<lesilfRe&ffiaY apply fur aR-iR<lreas&Jo-lAe
max-im-Hm to 2080 tot-al--f:l€luFS of donated-leave, AppliGat-ieH-fef--t:Ae-jRGf€aSod maxlmum-sFial-l-be
maQe.-te-tRe----Gity-M~er--t-Rf9H§h the Office of Em-pleye&Re-!atlerts-:----i.../'1B--al3plieation shall
iFlGlYfie-a-f__a~0fl-lref&tlle-Gej:laFlmenWire'*'F·"oo5halibe eV<l!tffilM-I3ased-lJfl0l1-tlla
operotioR-al--im~aGt-9A¥th~~artm~-su-l3:iect-te-tRe-fo verificat10A--m-tl:1e
med~oA€i#i-eR-t.e--Geter-mfoo..jgRe-Ulnos8 or in;ju!¥~s---aA~reveflts the ompleyee
frtlffi--f6turning te-wort". The ~GH--of-tf!e-Glt:y-Ma-rtager---FegaRliflg-an--aWjGat~oA-of.-aA

l'RGR3as8 to the m-a~imum donat-e4-leave4s--ffAal-aHd-4s-net--sHhjeGt~aal't

6-3-.--&.~atfoA£-t&Non Specifietl--IS(f!p-levee{sj

GBnatteFl-S--te--a---ooH-SPeGif{efI.--.em~ B can be-tna-fle--a-t-aH.y-time,~QooatjGflS-€JesjQRat-ea-as

R-8H--S-f1eGifie€l"will---R0t-be4eEluGtefHf-em·-tRe--€J.e.Rer--emple-~pef.l6at0FY--3f1eJ-ar-.v-aGatkm

l-e-ave.-Bafances Io1ntil SUcR-ttme as they havEJ---beeA--aWaffi.eG--tG-ar-rell§-ible employee. T.ne
a~A--is-ttrbe--reseinded if donate€l-fleHFS---are--He-t-60lW€rted b6fuFe-t.jqe--en6-of-~.feG...24

el-Baoh-joayrell sal_""""fffi-Dooer-BffiJ'leyees-~have-{hetF-lffi""~-to­
J38fS004eHatiens doslgnated--as--Flo~yee-El-eRatloAs. Emt<>I0-Y€B&--feElllOsting
€loRa!,ions estat»lsRe~613eGifi&-em-pleyee-fkmatiGl'),s-.-&RaU be utilized Oft--s-fifst-B-eme, first
servod bast-so EmpleYees-ar-e-r.efl-l:l1red to e){ht)ust-a-l-l-ef...tl:l-eir-l*rs0f1~tB-per-sefl-tiffle donatiOfls
before bei-ng-eligffile---fur---ooA--SfSGif-iG-e~.ee----Gooatkms-. '

GoMtiOA6 ma~e ..made in 112 hour inGFomonts an~e--HaAsfurred en a dDl-laf--for--Ei€lllar
easif:'k~RGF-WiIl-GGmpletc a donatiof+-kW-m~ro'lfded by..tJ:'Ie··~e Scrvicec
~nt--e-ll--wRi~@A01:"E$ooifies the AIJfflBer---ef-..A.o~to·be--def\3t-e€l-.--+R~_gf

the timo will be-GalGUlate€l-at tho donor's OYffe-ffi-pay rate. =f-rus dollar valwe--will--then-bB
GOfW-eFl:-ed-t&-si;Gk---loave---fl.o-S-fe-f tho recipient, to-the nearest 1-,l2-f:lol:lr, basad on the recipient%
_~Fate,

a3,.2~14-G~

gGRatlORS;-Wi-lj--ee-ent~Af1dontial.' Care-wilf be talwR by--everyon~.in-v.gjve4-+n

tfle--proeess fo ern13hasf6e-tfio votuFrt~-ldro--e~u-HeA&eFld io maintaih-tfle
wnfldentfa-l-ity-ef employee---meGi-Gal-iAf-efffiatie-ft---Naf(les-ef...€feoof&-Will--be--Kept-GOl1fl4e-A-ticl,

City ofSan Jose
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2008 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

exsept-where th&-€lOflGf-fCqussf&tl1at--hls OF hef-lf.le~e--ma~he-re-~e-ffi;--Ne

i_~s-tA&_lure of the illAess-er-lr+i",y·wi!I-OO-<Mv"I!l~~leyees-By

~eess-te--su_,_"

i;;h~ ...---l"er.onallllAe&sllniUlY Tif1le-QenaOOR-{-PlID),

9&3.1 Eligi~e-QeBB_

:r-l\i~~et1-aR-eli!JlOle-GWr~~e-ab6""\-lr{Jffi-wefi<..ffi'e--W-a-n0n­

je1He-1-ateEl-pefSORaH-llf1C:ss or injury.-afld thoemp~usted all paid leave,.
~yee~e-.foF4oMOOAS----fuf-.aBsences of·a.t least oAe.-(-1i4a-~-a---rR~mtlffi-e.f
t-rnrt.y~eGUtiV&-GalemiarElays-*AmeSmt-el-y-feUewffig-afl--iA-ft-ia1 absenoe of at loast thirty
{2Gt-G~I-eA6af.--Gay-&----P9fl~gIDfe employees under~e--F2-l+-D-are--fi.mi.t-e4-te
1t9---ffiere-:lhan '!:-hat the erflployee ean-tl-se-in-a--eAe---ffiGnt!'l--fleri€l€l---{fr\axunufR--Of t'Nsnty-twe-~-)
werklr+g4ayS)-f_ sarno qualif~""",",,~T1d-loo_-lJe-wnsldered-!'affiIiY

MOO~---!fl.e famiJy-MeG-ical LeaveA~, The 8tnploY8~ an active
emj:>!eyee-(f_--pa1t-lime-13et1e1ile<:1l-wh,,-is-eli§i-lo!e-fufi"lld loavo. -Tho employee-must·f\a""
ffiffia-usfed an...a~iEI--1aave (sick lea-ve,..vaBatioo,G~eFl8at0fY--t1-m&,-flefS9R-a-l-leave--a'Ad

exeGUt~ve--teave)-.er-win have exhal,l$te€l--a~me--GeRatfGAS--GaA,"l3e-13rocossed.

~,wfle-Aave---f8$6iVeEJ-.deR-atj0RS-Hfl68f--t1:le---R:-J.+Q..pr-GW'affI-m-Hst-w~i.f:-at loust-ooe
GaleOOaf-Y8af--selere·",applytA€j-!er-f'lW-dooallons. The·Gily-resePJes-t~e-Fi§h! 10 deny-f'l+Q
r-e('.~

~~_...gonating Time

GRy-em~iByoo&wiil-be-al>le--le--vekIAlafily-def\ale..aGGf"ed-v"""«G"-aRdIer~pe"sat{Jf'I"ti_
tr.aAsfBl'--te--anethor eligible--emF"Ieyee.-4I~aU0R&-tflat.---meet-a~-Bf..tRe-f0tlewjfl§---Gfitefia-;

a~eA.-Gr-f6--aFt--aGtlve--em~leyee~~afWJme.--.beAefnOOj-wM.:.jS-eligjBle---feF.ttai4-\eave-c

s~dOflBf..has-sClffiGieffi..ac_-B0~ef\5BlGfY--Gf·_ien-time-t~e-f{J~tiestRd-_","

\lekJfltafy-don~ld-Ie~Rlet1dOO-le-a_e-lik>f.iAjur-ed·empt~.wt1{}-w0ll!"

0tf1efWise--Rave-fle--fSg~-erne~Bes--whe-are.-oover-e~e·.Gtty's gro~

ffi8ufaHG8,,~lan for salarY-aeAtffiHaYeH-t!OO€He-ffH-4ls-aBi-l-it-y}--Bf-tlW-SJPO,l\ ,lnSUraftGe-aA€I
geneflts Trust, aeRated leave is treated as sfGk-leave,-afld~s-tRerefufe-afl..effBetto benefitS--ifl
-aGC--efGaHee--wl:tll-tRat-iflsurance plan.

Q.Gnate€l-time-will...j;)e proGeswG-lR~4~uts than the empleyee-san lise in a
one momR-pefled.---ffi.-tlw-ovont tho em~Qyee--R3tl:IfffS-<te-wefk..Befer-e-usffi§-.:l-1-l-~istRer

pr-Gcessod-OOFtatiort&,--tR~ieffi....vvitl-f6t.a.il1-t~e--ex-eess--as--siGl'\ leave. Qena#eAs-transforred-te
tA"e--Feorplent's siGK-leave--/;l~e'+'fIay-Rot---Ba-reVeke4 .

City of San Jose
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-53.3.5 ~l-te·-ReGelve Donat-ieAS

:r-Re-E...ffi-l3lgye~ .' 'eal verification that too
emflIDyee's cond!ti0n·win··FeEfHjfe-.-l-'ABfe--than-tRlft-y-ooAseGl:ftive-Ga-leRGaF-€l~m-wer*"

~-Gjt.y reserves the right--ts-Feq~est additional medi€al-verification. No deAat~eA-s-wj-lJ.--.be­

~Re-emp!<lyee-£ewiees-Qepa~·';his-me<lisal-€l_Rt_fHlM

aH--0ther---6fltefia-are-m:-et.---QenateEl-timo may nGt-b~....a.-,·Q0~ate(;j-tiAW--BaflRef--tle

applied to any emJ3~eF-ta-t-Ae date on wRiGA-the-fe~
EleGHmentation is FeroWeGl-sy the Empleyee--Sowieos DopatWentjt

53.3.6 Approvat-tG-Mal<o DonatioRs

QO-Raoons canABt--se---maEle--tlfltH the E-mr*'JY-ee---Sef:vjecs D8partrt1€flt--h~iGal
veflfieation that the empI0ye~-illBess or injHfY-wm-mqulre at least a t-lii!'t:y-(..JfJ1-eonseoutt'l-e
calendar <iay.:-aesefl-G€ fromvverk The emptoyee-er-Ai6,lR:ef--Qe-~~Aat.e.a
P-I~f.-t0-fli&tfibute--ElooatiOfl-feFAl&-afla--faBjl-itate..#1.e--a-GSef3taf\€e of donated--tiffie.:-

-03,·3.7 M3Jdmlf-tH Donat·jell'>

A--feGipient employee~s--eHgi~t0tat-max~GHatiofl-0f-leave of the total Aldmw
of-f::fe.tJF&-tRate.the recipieRt---employec can use in a oRe-m~~-the-if:.-emflloymeAt·
wi!M~+he-amounl of cIoRale4-loave available 10 aR-em~eyee-sRale~j>F9f'l'iale1y

pror-ate€l--fef--F1ar-t-time-beAef·iteEl--employees;

a~MetMd of Corwefl.l.A-l},QGA-a-te4-MGL-IfS

OGflat1oo&frtoree--ma00-fn.-1.J2--heuf----ffiBfoments-anEl..wHr-M-:i1"a-fl8fe{+-e4Bfl-a-oo.lla....-feHia~af
basic. Each-doOOfwm--wmplete CI G1ef'lffii-efl--rom1 provideG-by·tf1e-!~Fl1pjoyee SSPJices
.Q~cR-sf>eemes--tl:le--A-wOOe(-af-he.UF&::te-be--GQRatetl-.--+l1e-OOl-lar-value---Gf-the--tlme-wil!

be-.GaIfJHl.ate4-aURe-ElooGf-'.s...ooff-ent~,1hfs--OOUar---lKlltle will-tROO-be-6~l'tV-er-teEl-te--sfc-*

leav-e ho"ff.s for thc-fBcipient, to-ttlc nearest 1/2 ~ol;lrT.basetl-on the recipient's curre-ffi-pay-r-at.e-:-

~,9-G""fj<l""!iaIi!y

GooaHeRS-Wilf be 'oFffifely-VGltJRtQl)' an~t-lal. Care will-be--tar~-by--eveFYefle-!lWeW8d-fA
tRo procoss-t-0..()mphoqlzo the 'lo!-l.lA-lar-y--Aattrr-e of Go'ntFi~yU-ens and to-rnaifltain the
GeRfitlentiality-ef--effiFlleyee-medical in~eFh--Nomes of dOfl.-Gffi-WiIl be l(Opt confidential,
m:oopt Where the dOA0f-f6€l-bl-e-sts-tfl.at...fH&..er--hef-i€le.Atjty-!=le-~-to-tRe-r-esiftient,Ne

infermation regaFa.lt='ly--tfl&-flflttlre of the-WRcee or-i$fY-w41/··-be-ffivulgod te othor empIQYees-~y:
-aA-YGfte-with accoss te sueR inf~
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'This agreement is Considered tentative and shall not be considered final or binding until a fi~al

agreement on all terms has been reached and both ratified by union members and approved by the
City Council.

Date

City of San Jose
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Cit of San Jose

ime Don,!!ion progrjlms

PURPOSE

Section 4.2.101

The City recognizes that situations may arise when an employee suffers a prolonged or
catastrophic illness or injury necessitating extended absence from work for which the
employee has not accumulated sufficient paid leave, When the em playee exhausts all
paid leave. other employees !"\lay desire tD 8.sslst by donating a portion of their own
earned vacation andlor com pEmsatory tirne to their coworker. 'fhe Clty's Time Donation
programs allow employees to donate earned vacation andlDr compensatory time to
another employee who has the nead for such time becaUSe of a prolonged or
catastrophic medical condition.

AUTHORITIES

If applicable Memoranda of Agreement (MOA) includes a CatastrophIc Illness Time
Donation (CITD) provision, It will state which full and part-time boneflted employees are
eligible. and may establlsh addiHonal eligibility requirements. Applicable MOAwlll
supersede the general provisions In this pOlicy. For those bargaining units without a
clrD provision in the MOA, eliglb1l11y is defined beloW.

Employees who are members of the InternatIonal AssDclation of Firefighters, Local 230.
ara exemp[ed from 1he provisions of this policy because they have MOA prQv1si0!1s on
CITD that resiric1 its us~ to personal illness or injury and does not limit the amount of
donated time an employee Is eligible to receive. This program shall not supersede tlle
respective MOA. The procedures section of this progra III shall apply to Local 230
members who request par-so':\-to~person Ume donations for personal catastrophIc illness
or injury.

'..:~..' .':",'... ~:>'J~;,,<:.,.
.':"- ";':.....

..:; '.'

A. Catastroph Ie llIness Time Donation (CITD):'

1, Eligibility to Receive Donations

ThIs policy shall apply when an eligible City employee must be absent from work for an
extended period of timE) due to a non-job related illness or injury Which i$ medically
catastrophIc {a.g .• lhe illness/injury is extremely serious, tot~lfy incapacitating, and 1ife~

threatening} and the employ.se has eXhausted all paid leave. CITD leave may be
considered Family Medical Leave under the Family Medical Leave Act

a. If applicable Memoranda of Agreement (MOA) contains a CITD proVision. it
will state which full and part~time benefited employees are eligible. F"or those
bargaining units that do not have a CITD provislon in their MOA, ellgibiliiy is
defined herein. .

b. The employee experiences a noniob related catastrophic illness or injury,
Which has required him or her to be absent for a period of 30 Consecutive or
cumulative days or mors, within the previous six months. The expected

Onginal Effacllve Dale: October 15, 2002
Reviged Dale: June 1, 2007
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City of San Jose

[ime Donation 'Progr<lrns , '
City Policy Milllllal

.Section 4.'2.101
condition alld term of absence must be verified by the City's physicIan In
consultation with the employee's treating physician.

c. The eligible employee must show the need to care for an eligible family
mamber who is catastrophically ill. EUgible family members are defined as:

1) A legal spouse or a registerGd Domestic Partner end is receiving City
health benefits .

2) A person under 18 years of age, or a person incapable of self-care
because of a physical or mental disability who is a biological, adopted,
fosfer or step child, or a ward of the,employee

3) A person for whom the employee Is charged wllh a parent's legal
rights, duties and responsibilities.

d. The employee Is an active employee (futl or part~Umebenefited) who is
eligible for paid leave.

e. '[he employee has exhausted all- pa id leave (personal leave, sicl( leave,
vacation, Gompensatory lime and executive leave) or will have exhaustod all
paid leave'by the tin:e donations Can be processed.

2. Criteria for Donating Time

To be eligible to donate hOUTS, an employee must meet all of the following criteria.

a. The donor must have sufficient earned compensatory and/or vacation time to
cover the requested tran sfer

b. City employees may voluntarily donate accrued vacation and/or compensatory
time either: .

1) to a specific eligible employee or

2) to a non-specified eligible empioyee to be utilized by any eligible employee
should the need arise

3. Relationshin to Salary Continuation (Long-Tem Disability> Insurance

Voluntary donations of paId leave are intended to assist the serIously ill or injured
employee who would otherwise have no regUlar income. For employees who are
covered by tho City's group Insurance plan for 'salary continuation (long-term disability)
donated leave is treated as sick leave, and Is therefore an offset to benefits In
accordance With that insurance plan.

4. Excess Donated 11me

Donated time wili be procee;sed In increments of no more hours than the employee can
use in a three month period. In the event the employee returns to work before using all
of his/her processed donations, the recipient wUl retain the excess .as slCl~ leaVe.
Donations may not be revoked.

Originpl Effeotive DBIe~ OGtober 15, 2002
Revised Date: Juna1, 2007
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5. Approval to Receive Do nation?

a. 'The Human Resources Department wRi review any CITD request .submilted and
determlne whether the proCiess of donation of paid leave may proceed based on
the provisions of this P.o!lcy.

b. The City's physician will review documentation of the employee'$ or eligible
family member's medical condition, In consultation with the treating physician,
and determine whether or not the condition meets the medical criteria of a
catastrophic illness or Injury.

c. Donated time may not be retroaotlve (l.e., donated time cannot bEl appHedto any
employee absence prior to the date on which the: required medical
documentation is received by the Human Resources Department).

d. No donations wHibeaccepted until the City's physician has qualified the
recipient's or his/her family member's condition as medically catastrophic, and
the Human Resources Department has verified that all other criteria are met.

fl, When CliO daslgnation has been approved, a donation form- specifically .for the
ill or injured employee will be- created by Human Resources. The CITD form shall
not be distributed pr ior to specific case approval.

f, The_ employee or his/her department DlrectorwilJ designata a ClrD Liaison to
distribute donation forms and facilitate tho acceptance of donated lime after CITD
designation has occurred.

6. 8Jmroval to Mal(e Donations
,

Donations cannot be made until the Human Resources Department has determined that
the intended recipient employee -is eligible to receive donations. The employee or his/her
Department Director will designate a GITD Coordinator to distribute dot1l':ltlon fomis and
facUitate the acCeptance of donated time.

7. Maximum Donation
,

a, A recipient employee is ellglble to receive a total maximum of 1040 hours of
donated leave time during their employment wIth the City, The amount of
donated leave <OIvailable to an employee shall be appropriately proraled for part­
time benefited employees.

b, If an eligible employee exhausts the maxImum 1040 hours of donated leave and
If the employee's or eligible falijily member's catastrophic Illness or injury
prevents the employee from returning to work, the employel,3 or the employee's
designee may apply for an increase to the maximum to 2080 total hours of
donated leave. Application for the increased maximurn shall be made to the City
Manager through the Office of Employee Relations. The application shall Include
a recommendation from the Department Dir~ctor and shall be evaluated based
upon the operational impact on the employee's depar~1entand subject to the re-

Original Effective Date; October 15, 2002
Revised bate: June 1, 2007
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verification of the medIcal condition to determine If the illness or injury still
qualifies and prevents the employee from returning to work. The decision of the
City Manager regarding an application for an increase to the maximum donated
leave is final and is not subject to appeal.

-8. Donations to Non-Specifjed Employee(s)

8. Donations to a non-specified employee can be made at any time.

bl Donations designated as non~speclfiedwill not be deducted from the donor
employee's compensatory and/or vacation leave balances until such time as they
have been awarded to an eligible employee. The donation is to be rescinded if
donated hours are not converted before the end of pay period 24.

c. Donor employees may elect to have their unused person~to~person donations
designated as non-specific employee donations

ct, Employees requesting donations established as non-specific employee
dona1ions shall be utilized on a first come, first served basis. Employees are
required [0 exhaust all of their person-to-person time donations before being
eligible for ~on-specific employee donations,

9. Method of Converting Donate-d Hours

Donations may be made in 1i2-hour increments and will be transferred on a dollar-for­
dollar basis. Each donor will complete a donation form provided by the Human
Resources Department on which the donor specifies the number of hours to be donated.
rhe dollar value of the time wlll be calculated at the donor's current pay rate. This dollar
value will then be converted 10 sick leave hours for the recipient, to the nearest 1/2 hour,
based .on the recipient's current pay rate.

10. CoofidentlalllY

Donations wi!! be entirely voluntary and confidential. Care wilt be taken by everyona
involved in the process to emphasize the voluntary nature of contributions and to
maintain the confidentiality of employee medical informaUoo. Names of donors wlll pe
I~Qpt confidential, ex:cept where the donor requests that his_or her identity be made
known to the recipient. No Information regarding the nature of the illness or Injury wm bl,3
divulged to other employees by anyone with access to such fnforrnl'llion.

a. Catas-trophic Illness Time Donation (GIrD) Procedures

Einployee (or employee's famity, or representative of employee)

1. Contacts the ,empioyee's Department Director to request donations of vacation or
compensatory time to be used as sick time due to a catastrophic illness or injury.

Original EffecUve Dale: October 15, 2002
Revised Dale: June 1, Z007
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2. Contacts the Human Resources Director to request Initiation of the CITD
program on behalf of the ill or injured employee.

3. Appoints a ClrD Departmental Coordinator

Employee's Treating Physician

4. Provides Information to the City physic1an to substantiate the catastrophic nature
of tila employee's mediGal condition or tha medical condition of a qualifying
fam!1y member.

City Physician

5. Advisos the Human ResQurces Director that the employee's illness or injury
either is or is not a cata sUophic condition~

Human Resources

6. Approves or- disapproves the CITD raquast, based on datermination of City
physician and whether or not other CITD program requirements are met, and
adVises the emptoyee and the employee's Department DIrector of this approval
or denial. For an approved CITD request, Human Resources proVides the CITD
Coordinator donation forms and instructions,.and notifies the employee that
donallons ar.e being accepted.

7. For non-sp13clfled employea,donatlons, holds each donor employee's donation
application until such timo as any ellgible employee will ublize it. Returns unused
donation forms in pay period 24. When a donation will be utlJlzed, checks toe
dOllor employee's earned leave balances, prep ares a summary list of ~onors and
hours donated for vacation and compensatory time and submits to
Compensation Accounting.

CITD Coordinator

8. Provides dOllation forms to anyone who asks, communicates with tile employee
and coordinates actions as needed.

E§ch Donor Employee

9. Completes donation form authorizing a specific number of hours to be transferred
from earned vacation and/or compensatory tIme blliances, and returns form in a
sealed envelope marked ''Confidential'' to the CITD Coordinator Dr to the Human
Resources Department.

OrIginal I::.ffectivs bate: October 15. 2002
Revised Dale: June 1, 2007
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Human Resources

10. Checks each donor employee's earned leave balances, prepares a summary
list of donors and hours donated for vacation a.nd Gompensatory time, and
submits to Compensation Accounting.

11. Determines the dollar value of each.donor's hours, based on the donor's current
pay rate; converts dollar value to appropriata paid sick leave hours, bl:\sed on the
recipient's current pay rate; adjusts vacation/comp time balances of each donor;
credits the sick leave balance of the recipient, and reports the amoUnt ofsick
leave credited and date when this sick leave is aVailable for use to Human
Resources.

Human Resources

12, Advises the employee of leave availablllty and of the names of those donors
who requested that their names be given to the recipient; advises the employee's
Department Director and time-keeper of leave avallability (but not of the names of
donors).

Departmental Timekeeper

13. Completes tlm~heets for recipient employee each pay period, deslgnating­
hours used under the GITD program as sick leave; advises the insurance
GOmpany of any change to the Timekeeper's Statement for salary continuation
(long-term disability) Insurance claim, if one Was submitted.

J'ITP'POLICY, ...,., .....
"', .~ .'. ,.

A. l'ersonallllness/injury Time Donation (PITD);

1. Eligibility to Receive Donations

Ihis polley shall apply when an eligible City employae must be absent from work due to
a non··job related personal illness or injury and Ihe employee has exhausted all paid
leave, Employees are eligible fordonatlons for absences of at least one (1) day, up to a
maximum of thirty (30) consecutive calendar days immediately following an initial
absence of at least thirty-(30) consecutive- calendar days. Donations to eligible
employees under the PITD are-limited to no more than what the employee can use in a
one-month period (maximum of twenty-two (22) working days) for the same qualifying
!lIness or Injury, PITD leave may be considered Family Medical Leave lInder tho FamIly
Medical Leave Act (PMLA), Employees who have received donations under the PITD
program must walt at least one calendar year. before reapplying for PITD donations. The
Cily reserves the right to deny PITD requests,

a, The- employee is an active employee (full or part-time benefited) who is
eligible for paid feave.

OrIgInal Effective Dale; October 15, 2002
Revised bale; Junt<t 1, 2007
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b. ihe employee has exhausted all accrued paid leave (sick leave, vacation,
compensatory time, personal leave and executive leaVe) or will have
exhausted all paid leave by the time donations can be processed.

2. Criteria for Donating Time

City employees will be able to voluntarily donate accrued vacation andfor compensatory
time for transfer to another eligible employee in situations that meet all of the following
criteria:

8. The donor Is an active employee (full or part-time benefited) who 1$ eligible for
paid leave. '

b. The donor has sufficient earned compensatory or vacation time to coVer the
requested transfer.

3. Relationship to S alaTy Continuation (Long~Term Disability) Insurance

Voluntary donations of paid leave are intended to assist the ill or injured employee who
would otherwise hrW8 no regular income, For employees who are covered by the City's

"group insurance plan for salary continuation (Ionguterm dis_ability), donated 108ve Is
treated as sick leave, an d Is therefore an offset to benefits in accordance with that
insurance plan. "

4. i::xcess Donated Time

Donafed time will be processed in increments of no more hours than the empJ()yee can
use in a one month period. In the event the employee returns to work before using all of
hisfl1er processed donatlOlis, the recipient will retain the excess !"IS sick leave. Donations
transferred to the recipient's sick leave balance may not be revoked.

5. Approval to Receiv'!.Oonatlons

The Human Resources Deparlment shall be provided with medIcal verification that the
employee's condition will require more than thirty consecutive calendar day absence
from work. The City reserves the rlght 10 requ e.st additional medical verification. No
donations will be accepted until the Human R.esources Department has received this
medical qocumentatJon and all other criteria are met. Donated time may not be
retroactlve (I.e., donated time cannot be applied to any employee absencl'l prior to the
date on which the requIred medical documentation Is receIved by the Human Resources
Department). "

6. Approval to Make Donatlons

Donations cannot be made until the Human ResOllrces Department has "received
medical verification that the employee's illness or injury will requfre at least a thirty
consecutive calendar day absence from work, The employee or hisiher Departmant
Director will designate a PITD Coordinator to distribute-donation forms and facilitate the
acceptance of donated time.

0tlg1nal Effective Dalll: October 15, 2002
Revised D~te: Juna 1, 2007
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A recipient employee 1S eligible to receive a lotal maximum donation of leaVe of the lotal
number of hours that the recipient employee can use in a one (1) month period during
their employment with the City. The amount of donated leave available to an employee
shan be appropriately'prorated for Part-time bellefited employees.

8. Method of Converting Donated Hours

Donations, may be made in 1/2 hour lncr~ments and wlllbe transferred on a dollar-for­
dollar basis. Each donor will complete a donation form' provided by the Human
Resources Department which specifies the number of hours to be donated. The dollar
value of the time win be calculated at the donor's currenl pay rate, This dollar value will
then be,converted to sick leave hours for the recipient, to the nearest 1/2 hour, based on
the recipient's current pay rate.

9. ~onfidentraJltV

Donations will be entirely voJuntaT)l and confidential. Care will be taken by everyone
Involved in the process to emphasize the voluntary nature of contributions and to
maintain the confidentiallty of'employee medical informatlon. Names of donors will be
kept confidentiul, except whom the donor requests that his or her identity be made

, known to the recipient. No information regarding the nature of the illness or injury will be
divulged to other employees by anyone with access to such information.

B. PersonallllnessJJnJury Time Donution (PITD) Procedures

Employee (or empl~eo's famlly, or representative of employee)

1. Contacts the employee's HR Liaison to request donations of vacallon or
compensatory time to be used as sick time due to a prolonged illness or injury.

HR Ual$on

2. Contacts the Human Resources Department to request initiation of the PITD
program on behalf of the ill or injured errtployee.

3. Notifies Department Director of request to receive donations through PITD

Human Resources

4. Upon medical verification, approves or disapproves the PITD request, based on
whether or not the Illness or injury will prevent the employee from returning to
work for rnore than thirty consecutive calendar days and whether or not the other
PITO program requirements are met. AdVise the employee and the employee's
Department Dlrector of this approval 'or denial. For an approved PITD request,
Human Resources will request designation of a PITD Coordinator by the
employee's HR Liaison, provide donation forms ,and lnstructions, and notify the
employee that donations are being accepted.

Original EffectiveDale: OGlQber 15, 2002
Revised Dale: June 1, 2007
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5. Provides donation forms to anyone who asks. communicates with the employee
and coordinates actions as needed.

Each Donor Employee

6. Completes donation, form authorizing a specific number of hours to ~e transf~rred

from earned vacation and/or compensatory time balances, and returns form in a,
sealed envelope marked "Confidential" to the PITD Coordinator or to th e Human
Resources Department.

Human Resources

7. Checks the donor employee's earned leave balances. prepar as a summary list of
donors and donated vacation and cornpens<.:!tory time hours, and submits to
Compensation Accounting.

PayrQI{

G. When notified by the Human Resources Department that an employee's donation
wfll be utilized. detennlnes the dollar varue of each donor's hours, based on the
donor's current pay rate; converts dollar val!-lB to appropriate pard sick leave
hours, based on the recipient's current pay rate; adjusts vacationfcomp time
balances of each donor; credits the slcl< leave balance of the recipient, and
re-ports the amount of sick leave credited and dale when this sick leava is
available for lise to Human Resources.

HumiiJn Resources

9. Advises the recipient employee of leave BvailabHlty and of the names of those
donors who requested that their names be given to the recipient; advises the
employee's Department Director and ttmekeeper of leave avallabllity (but not of
the names of donors).

Departmental Timekeeper

10. Completes time-sheets for recipIent employee each pay period, designa:ting hours
used under the PITD program as sick leave; advises the insurance company of
any change 10 the Timekeeper's statement for salary continua11on (long-tenn
disability) insurance claim, if one was submitted.,

Approved:

hi Alex Gurza
Director of Employee Relations

6/1l2007
Date

OrIginal EffeG!lve Dala-: October 15; 2002
Ravised Date; Juno 1. 2007

. Page90f9


