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Coungil ltem:

Attn: Clerk

RD:VMT : The blanks on page 1 & 4 will need to be completed once the entire

12/04/2008 . package has been approved for the Evergreen Development Policy.
' Contact Vera Todorov in the CAO for assistance.

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF SAN JOSE AMENDING TITLE 14 OF THE SAN JOSE
MUNICIPAL CODE TO ADD A NEW CHAPTER 14.32 IN
ORDER TO ADOPT A TRAFFIC IMPACT FEE ON NEW

. OFFICE, COMMERCIAL, AND RESIDENTIAL
DEVELOPMENT WITHIN THE EVERGREEN EAST HILLS
DEVELOPMENT POLICY AREA

WHEREAS, the Council desires to adopt a fee to offset the impacts on traffic from new
office, commereial, and residential development within the Evergreen-East Hills
Development Policy Area, as identified in the Evergreen-Eaet Hills Development Policy
dated November, 2008 and adopted by the City Council by Resolution No.

k | on Deeember 16, 2008 (hereinafter‘“Policy”);'and

WHEREAS, the ACity has prepared a study entitled “Evergreen-EaSt Hills Traffic Impact
Fee Analysis” dated November 2008, (hereinafter “Evergreen-East Hills TIF Analysis”),
which specifies the traffic ih’lbrovements- required to serve future development subject
to and consistent with the Policy, and recommends the amount of the impact fee on
office, commercial, and residential development subject to the Policy; and

WHEREAS, the Evergreen-East Hills Traffic Impact Fee is subject to the applicable
provisions of California Government Code section 66000 ef seq., commonly referred to
as the “Mitigation Fee Act;” and

WHEREAS, the City Council certified an environmental impact-report 'pursuant" tothe
California Environmental Quality Act on December 12, 2006, by Resolution No. 73570,
for the Revision to the Evergreen Development Policy (“FEIR™); and

Council Agenda: 12/16/2008
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WHEREAS, the City has prepared a Supplement to the FEIR, including related traffic
impact analysis, pursuant to the C'aliforni_a Environmental Quality Act, for the limited.
development and related traffic i'mpacté thereof of the EEHDP project ("SEIR"), which

- SEIR specifies irﬁprovements to mitigate in part those traffic impacts identified in the
SEIR; and

WHEREAS, the improvements specified in the traffic impact analysis and the traffic
mitigations specified in the SEIR do not include traffic improvements that may be
required as a result of the project-specific impacts of any future development theit may
be identiﬁéd with regard to individual development applications for which such
development shall also be liable; and '

WHEREAS, the potenfial environmental impacts related to the prop'osed EEHDP were
- analyzed in the SEIR {(PP08-121) entitled “Revision of the Evergreen Development
'Poiicy (EEHDP) (PP08-121),” and were considered along with the FEiR by the City

- Coungil on December 1 6, 2008. -

NOW, THEREFORE, BE T ORDAINED BY THE COUNCIL.OF THE CITY OF SAN
JOSE:

SECTION 1. Titie 14 of the San José Municipal Code is amended to add a new -
chapter, to be numbered', entitled and to read as follows: :

CHAPTER 14.32 . |
EVERGREEN-EAST HILLS DEVELOPMENT POLICY TRAFFIC IMPACT FEE
| REQUIREMENTS - |

£
4

14.32.010 Purpose and Findings
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On December 16, 2008, the City Couhncil adopted the November 2008 Evergreen-East -
Hills Development Policy 'accommodating the intEnSificéﬁon of office, residentiél, and
commercial development in the Evergr'een-East Hills Developrhent Policy area

~boundaries. The potential intensification of residentiai, comrhercial, and office _ ‘
development in the Policy area will allow for the development of up to an additional 500
residential unifns, 500,000 square feet of commercial retail, and 75,000 square feet of
office development in the Evergreen-East Hilis Déve'lopment Poliby area. The .
Evergreen-East Hills Development‘Policy specifies required transportation

* improvements to mitigate the impacts from the intensification of residential, commercial,

and office development in the Policy area. It is the intent and purpbse ofthe City
Council in adopting this Chapter to 'provide in part for the traffié improvements required
‘as a result-of the adoption of the November 2008 Evergreen-East Hills Development
Policy through the adopﬁbn of an Evergreen-East Hills Traffic Impact Fee to be charged '
to all new residential, commercial, and office development subject to the Policy in the
manner specified in the November 2008 Evergreen-East Hills Traffic Impact Fee
Analysis ‘accepted by the City Council on December 16, 2008.

. 14.32.020 Definitions

_ Thé definitions set forth in this Section shall govern the application and interprétatibn of
this Chapter: ' ' '

A. “Commercial” means any use of land specified as a commercial use in Title 20 of
this Code. . |

B. "Evergreen-'éast Hills Development Policy area” means the land within the City’s
Urban Service Area Boundary, south of Story Road, east of U.S. Highway 101, -

and the area generally north of the intersection of U.S. Highway 101 and Hellyer
T-2140521248_6 '
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Avenue where the northern boundary of the Edenv_ele' Development Policy Area
ends, as epeciﬁed and depicted in the Evergreen-East Hills Development Policy
adopted by the City Council on December 16 2008 and in the Supplement to the
Environmental Impact certified by the Planning Commission on December 3, 2008

. The Evergreen-East Hills Development Policy, the Final Environmental Impact
Report certified on December 12, 2006, by Resolution No, 73570, and the
Supplement to the Environmental Impact Report are maintained for public'review |
in the office of the planning division of the Department of Plannmg, Buudlng And

~Code Enforcement

C. "Eve_rgreen—Eest Hills Development Policy” is the policy adopted by Resolution No.
[ ]ofthe Council on December 16; 2008; entitled the December 2008
Evergreen-East Hills Development Policy in order to accommodate the
intensification of office, residential, and commercial development within the
Evergreen-East Hills area.

D. “Evergreen-East Hills Traffic lmpact Fee"” means the fee adopted by the Clty
~ Council pursuant to this Chapter.

E. "Evergreen East Hills Traffic Impact Fee Analy3|s” is the fee study entltled
' Evergreen East Hills Traffic Impact Fee Analysis, dated November, 2008, and is
maintained for public review in the Transportation Plannmg and Project Delivery
 Division of the Department of Transportation.

F. “Office” means any use of land specified as an office use in Title 20 of this pede.

G. "Resndential" means any use of land spemfled as a re3|dent|al use in Title 20 of
this Code. -

| T21401621248 5
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14.32.030 Application of Chapter

This Chapter establishes the requirements for the Evergreen-East Hills Traffic Impact
Fee for all residential, commercial, and office development that contributes trips within
the Evergreen-East Hills area and draws from either the residential, commercial, or
office development pool app.roved through the Evérgreen-East Hills Development Policy
.' occurring after the effective date of this Chapter, March 15, 2009. The Evergreen-East
Hills Traffic Impact Fee is limited to providing funding in the amounts and for those
improvements specified in the Evergreen-East Hills Traffic Impact Fee Analysis.
Nothing in this Chapter shall restrict the ability of the City to require dedication of land,
payment of fees, or construction of improvements for needs other than, or in addition to,

the improvements specified in the Evergreen-East Hills Traffic Impact Fee Analysis.

14.32.040 Traffic Impact Fee Requirement

A.  Prior to the issuance of Building Permit for office, commercial, or residential
development within the Evergreen-East Hills Development Policy area that draws
from the residential, commercial, or office development pool approved through the
Evergreen-East Hills Development Policy, the Evergreen-East Hills Traffic Impact '
Fee shall be paid in the following amount based upon the use of land:

Land Use - Fee

Residential: $13,214 per Dwelling Unit
Commercial; $11.49 per Square Foot
Office: . ... $11.49 per Square Foot

5
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B. The Evergreen-East Hills Traffic Impact Fee specified in subsection B above shall
' be increased by the Engineering News-Record (ENR) Construction Cost Index for
San Francisco urban area, published by the McGraw Hill, on January 1 of every
year. ' '

C. No Buildiﬁg Permit shall be issued for office, commercial, of residential
development in the Evergreen—East' Hills Development Policy area where
developrhent draws from the reéidential, commercial, or office development pool

~ approved through the Evergreen-East Hills Development Policy, unless and until .
the Evergreen-East Hills Traffic Impact Fee has been paid in full. -

14.32.050 Accounting oigvergmen—ﬁ_gsf Hills Traffic Impact Fees

All Evergreen-East Hills Traffic impact Fees shall be deposited into the designated
Evergreen-East Hills Traffic Impact Fee fund. The Evergreen-East Hills Impact Fee
fund, ihbiuding accrued interest, shall be subject to the all of the applicable provisions of
Government Code section 66000 ef seq., inc!luding' but not limited to the requirements
for accounting, reporting and expenditure of the fund for the improvements specified in
the Evergreen-East Hills Traffic Impact Fee Analysis. '

14.32.060 Expirétion of Evergreen-East Hills Traffic Impact Fees

All Evergreen-East Hills Traffic impact Fées shall be collected until the improvements
specified in the Evergreen-East Hills Traffic Impact Fee Ana!yéis are fully funded and -
constructed. in the event that public funds are advanced to accelerate the construction
 of the improvem_eﬁf§ specified in the Evergreen-East Hills Traffic Impact Fee Analysis,
the Evergr_een-Eaét Hills Traffic Impact Fees shall be collected until all advanced City

~ funding is fully reimbursed to the City. | S

- T-21400521248_5
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SECT!ON 2. This ordina'nce shall take effect on March 15, 2009.

PASSED FOR PUBLICATION of title this ____ day of | , 2008, by the
following vote: L o

AYES:
NOES:
ABSENT:

DISQUALIFIED:

"CHUCK REED

. Mayor
ATTEST:

LEE PRICE, MMC
City Clerk

T-21400521248_5 .
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Evergreen East Hills D'eielopmeht Policy
Traffic Impact Fee Analysis
November 2008 -

Hexagon Transpoﬂatmn Consultants, Inc, and the City of San Jose have completed a Traffic Impact
Fee Analysis for the proposed Evergreen East Hills Development Policy (EEHDP) projeot. The
purpose of the analysis is to establish a traffic impact fee to be applied to proposed new developmcnts

. inaccordance with the EEHDP, Based on direction by City staff, potential residential and'non-
residential development sites within the Evergreen area were analyzed separately, with distinot traffio
impaot fees apphed {o each type of development

Intersection Level of Service Impacts

. Intersection levels of service were evaluated assuming buildout of the EEHDP project. The analysis
does not include the new signalized intersections that would be ereated by the plarmed reconstriction

of the US 101 interchanges at Capitol Expressway and at Tully Road. Impacts of project buildout were -

evaluated following the standards and methodologies set forth by the City of San Jose. According to
the Transportation Impact Policy, the project would have a significant itpacts and proposed '
mmgatmns on & of the mﬁersect:ons that were studied:

Capitol Expressway and Quimby Road

Capitol Expressway and Aborn Road

Capitol Expressway and Silver Creek Road
White Road ahd Quimby Road

White Road and Aborn Road

San Felipe Road and Yerba Buena Road (South)
Nieman Boulevard and Aborn Road

Nieman Boulevard and Yerba Buena Road

Mitigation of Intersection Level of Service Impacts

Transportatlon improvements were identified, where feasible, to mmgate mgmﬁsant project impacts -
on intersection levels of service. The mitigation measures identified in this nexus study consist of the
minimum improvements necessary to satisfactorily mitigate the project’s impact at each location,
~ Mitigation measures were investigated for each of the intersections with impacts under the

Transportation Impact Policy. Table ! hsts the sxgmﬁcanﬂy impacted mtersections and assoclatcd
mmgauon measures. .

e
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- Signal Warrant Analysis

Unsignalized infersections in the Evergreen aren that warrant signalization were identified for project
conditions, Table 2 presents a lst of the intersections at which new traffic signals are required, At '
some intersections, the existing traffic volumes already meét signal warrants, and the addition of

" project-generated traffic would exacerbate the need for signalization. Additionally, there are thme :

intersections that are not projected to meet signal warrants at this time, but are located where 2 major
oross sfreet intersects.a General Plan street, If is anticipated that signal warranis will be met at some
time in the future. The existing four-way stops at these intersections were installed as an interim _
measure until funding could be obtained for signals. The City generally seeks to avoid four-way stops
on major streets becanse they cause unnecessary delay. These three intersections are:

“s  Ruby Avenue / Tully Road/ Miurillo Avenue
» Niemen Bivd. / Daniel Maloney Drivé
* Ruby Avenue / Norwood Avenue

Table 2
Required New Traffic Signals
intersection

Story Rd. / Lancelot Ln.
Story Rd. / Clayton Rd.

8. Jackson Ave. { 1-680 (N)
Coala Ave. / Adrian Way -

- QOcala Ave. / Hllimont Ave.

Marten Ave. / Flint Ave ‘

Marten Ave. / Mt. Rushmore Dr.

Tully Rd. / Ruby Ave. / Murilio Ave. _

Tully Rd. / Aimond Dr.*- : : - ' ' o -
Quimby Rd. | Scottsdale Dr. : : ‘ .

" Quimby Rd. / Arcadia Property*

Nieman Bivd, / Daniel Maloney Dr.
Capltol Expressway / Arcadla Property*
Ruby Ave. / Norwood Ave.

-o¥ Requii"e'd for sfte access. Beneﬂt is not area wids; - -

therefore, the ¢ost of this Improvement Is not included
in the calcuiation of the areawide traffic Impact fee.
lmprovament will be funded by the developer of the
adjacent site, .

d
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New traffic signals that are neoessary to provide direct access to and from a project site are explicitly
identified. Because the benefit assoclated with these improvements is not area wide, the cost of these
improvements is not included in the calculation of the area wide traffic impact fee. New signals that
provide direct access to'a particular projeot site will be funded by the developer of that site.

Freeway Level of Service Analysis

Tn addition to the intersection level of service analysis, the effect of project taffic on freeways was

" evalirated, The results of the CMP freeway level of service analysis are surmmarized in Table 3. Traffic
volumes on the study freeway segments under project conditions were estimated by adding project
frips to the existing volumes obtained from the 2006 CMP Annual Monitoring Report. The resulis
show that the project would canse mgmfrcant increases in traffic volumes (more than one percent of
freeway capa,mty) on the following nine divectional frecway segments:

Us 101 northbound between Yerba Buena Road end Capitol Expresswey — AM peak hour
US 101, northbound between Capitol Bxpressway and Tully Road — AM peak hour

US 101, southbound between Capitol Expressway and Tully Road ~ PM peak hour -

“US 101, southbouind between Tully Road and Story Road — PM peak hour

Us 101, southbound between Story Road and 1-280 - PM peak hour

1-280, eastbound between SR 87 and Tenth Street — PM peak howr

1-280, westbound between SR 87 and Tenth Sirect ~ AM peak hour

1-280, westbound between Tenth Street and McLaughlin Avenue — AM peak hour

1280, westbuund between McLaughlin Avenue and US 101 - AM peak howr

- Mitlgation Measures for Freeway Impacts

In conjunction with the City of San Jose and Caltrans, the VTA has completéd g corridor study of US
101 between 1-280/1-680 and Yerba Buena Road. The study identified all fessible improvements to
remedy existing and projected operational problems in the corridor. The proposed freeway .
improvements would improve traffic operations ot soutbbound US 101 between Tully Road and Story
Road, With the improvements, this segment would continue to operate at an unacceptable level of
service (LOS F); however, traffic conditions would be. better than under existing conditions.

-Improvements o US 101 beyond those 1dent1ﬁed in the VTA cotridor plan are not feasible because
they would require the acquisition of extensive additional right-of-way, which would cause

. unaceepiable impacts on the adjacent land uses. Likewise, improvements. to mitigate significant
project impaots on 1280 also are infoasible due to r1ght~of-way constraints and the land use impacts
assooiated with acquiring addmonal right-of-way,

Cost of Interséction and Freeway Improvements _ , ' : ;

Table 4 shows the costs of the recommended infersection and fregway improvements. The cost
estimates were provided by City staff. The costs for intersection fmprovements were apportioned to
the residential and non-res1dent1ai Iand uses, based on the number of trips added by each land use, at
each of the impacted inlersections. .
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Allocation Methodology for Intersections

The thresholds of significance for traffic impacts are different in Evergreen for residential versus not

- _ residential development, The threshold for residential development is one frip, whereas the threshold

for non-residential development 1s 4% increase in traffic, Because the residential standard is more
stringent, it can be said that, trip for trip, residential traffic is congidered to have more impact within’
Evergreen then non-regidential traffic, Therefore, to establish a fair-share cost split between residential
and non-residential development, the residential trips were factored up. The factors were developed
based on the ratio between one trip and the number of mps that constitute 2 4% traffic increase at
each intersection.

1

Allocatlon Methodology for Freeway Segments

The toital cost associated with the planned improvements to the segment of US 101 between 1280 and
Yerba Buena Road is estunated at $81,700,000. As previously shown in Table 3, the peak hour trips
generated by the Evergreen project that would be added to the segment of US 101 between 1-280 and

- Yerba Buena Road would equate to. 1.6 percent of capacity or less for this freeway segment.

Therefore, the Evergreen project’s fair share cost for the planmed fresway improvements was
cglculated by applying the maximum caleulated increase in freeway capacity of 1.6 percent for this
gsegment to the total cost for the planned improvements ($81,700,000), which equates to $1,307,200.
The cost was then apportioned to the residential and non-residential land uses, based on the number of
trips added by each land use to this segment of US 101,

Traffic Impact Fee Calculation by Land Use

The traffic impact fee ainount was caleulated for project buildout, based on the number of peak-hour -

. trips. ganerated by the allowed development. Table 5 presents the fimpact fee calculation, Because of

the various land uses, separate fees were caloulated for each type, The fees per unit for residential
dwellings would be $13,214; and the fee per 1,000 square feet of non-residential developmerrt would

~ be $11, 485
Table 5
Calculation of Traffic Impact Fee for ‘New Dévelopment
Cost Apportioned

Lland Use. ' oSize. o Units ] _
Residentlal : 500 DU $6,607,058 $13,214
Non-Residential - 675  KSF ____$6.604.142  $11,485

' Tetai Cost: $13,211,200

{ DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. . |






