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SUBJECT: GP08-08-05. General Plan amendment request to change the Land
Use/Transportation Diagram designation from Low Density Residential (5 DU/AC) to Office on
approximately 0.69 acres and Private Open Space on approximately 0.92 acres of a 2.98-acre
property on the west side of San Felipe Road, approximately 600 feet south of Delta Road.
(4203 San Felipe Road).

.RECOMMENDATION

The Planning Commission voted 6-0-0 to recommend that the City Council approve the
proposed General Plan land use amendment request as recommended by staff.

OUTCOME

If approved, the proposed General Plan amendment
• Will meet the applicant's objective to facilitate office land uses at this location;
• Will facilitate the opportunity for future economic development of office uses that can

contribute to the economic base, provide jobs,and serve the surrounding community; and
• Will establish a minimum setback of at least 50 feet from the Riparian Corridor

designated as Private Open Space.

BACKGROUND

On August 19, 2008, Hawkstone LLC submitted a privately initiated General Plan amendment
request to change the land use designation from Low Density Residential (5 DU/AC) to Office
on a 0.69-acre portion of a 2.98-acre property located on the west side of San Felipe Road
approximately 600 feet south of Delta Road.

The surrounding land uses are predominantly single-family residential to the north, east, south
and west. A senior housing facility is located south of the subject site. The western boundary of
the larger 2.98-acre property is adjacent to Thompson Creek.
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In the staff report to the Planning Commission, distributed November 12, 2008, staff proposed an
alternative to the proposed General Plan amendment to change the land use designation from
Low Density Residential (5 DUlAC) to Office on approximately 0.69 acres and Private Open
Space on approximately 0.92 acres of the 2.98-acre property to ensure a minimum setback of 50
feet from the riparian corridor for any future development proposals. The land use designation
of Private Open Space allows land that is restricted to agricultural uses and private buffer lands
such as riparian setback areas.

On November 19,2008, the Planning Commission held a public hearing to consider the proposed
General Plan amendment. The applicant expressed support for the staff recommendation. The
Planning Commission voted 6-0-0 to recommend to the City Council approval of the staff
recommended proposal.

PUBLIC TESTIMONY AND PLANNING COMMISSION DISCUSSION

Public Testimony'

Several members of the public expressed full support for the General Plan amendment proposal.
Other members of the public expressed support yet raised several issues or concerns regarding
land use compatibility, Evergreen Development Policy conformance, Thompson Creek Trail, and
project level issues such as traffic, setback, and site design.

Ms. Carla Evans, Evergreen Resident, business owner and President of the Business Association,
stated that she strongly recommended approval of the proposed General Plan amendment. She
noted that there is a compatible coexistence of business and residential uses in the area and that a
professional office building would fit well with the existing community and would enhance the
overall appearance of the area. She added that future office uses would help meet the demand for
professional office buildings and would alleviate traffic because residents would not have to
travel as far to receive services.

Mr. Todd Jones, an Evergreen resident and owner of a medical practice, expressed support for
the proposal. He stated that it would provide needed professional office space for additional
medical office uses.

Ms. Bonnie Mace, repre,senting the District 8-Community Table Land Use Sub Committee,
expressed support for the proposal but raised several issues and questions. Ms. Mace asked why
a 50-foot setback was being proposed when Environmental Services recommended a 100-foot
setback and why the project was exempt from traffic analysis. She expressed concern about
parking impacts, setbacks, implications to the eleven units of traffic allocation, the height and
width of a future office building, and how the various land uses will interface with a future
development proposal. She expressed support for implementing future development proposals
through a Planned Development Zoning District for the entire property and providing a buffer for
the riparian corridor under the proposed Private Open Space land use designation. Ms. Mace
questioned the implications for the existing Candidate Structure of Merit and trees on-site when a
future development is proposed. Lastly, she inquired about consistency of the project with the
proposed Evergreen East-Hills Development Policy and the implementation of the Thompson
Creek Trail.
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Mr. Brad King, neighbor and property owner of the parcel south of the site, expressed support
for medical and dental office uses in the area, but he stated that he was not in support of office
uses in this location. He expressed concern about traffic and noise that may result from a future
development proposal, and he cited current noise issues that he has experienced from an existing
assisted living facility south of the site. He added that he believed office uses should not be in the
middle of a residential neighborhood.

The applicant and current property owner, Mr. Reyad Katwan, stated that the project would
contribute to the economic base, serve the community, be compatible with the surrounding land
uses, and would not negatively impact traffic, but rather alleviate traffic from other heavily
impacted intersections in the surrounding area. He added that, as part of a future development
project, open space will be dedicated along the riparian corridor and enhancement plantings will
be done. Mr. Katwan stated that future development would provide additional public benefit by
adding sewer facilities on site that could provide the opportunity for sewer connection for the
neighbors. He noted that he personally contacted the surrounding property owners to address
their concerns and intends to continue working with the neighbors and community through the
process.

Mr. Katwan, stated that he is willing to implement staff's recommendations and work through
the riparian issues with a future development proposal. He noted thatthe site is surrounded by
land uses that have minimal riparian setback and that with a 50-foot riparian setback he is left
with approximately 1.3 acres of developable land because ofthe unusual shape and conditions of
the property.

Mr. Katwan stated that, while there is no development proposal on file at this time, the proposed
plans for the property include office and residential and that the property currently has allocation
for eleven single-family residential units. He stated that he intends to develop the entire property
through a Planned Development Zoning and that the number of residential units will be
determined through density calculations.

Commission Kamkar asked Mr. Katwan how he felt about the 0.92 acres of Private Open Space
beingproposed by staff. Mr. Katwan stated that provided the 0.92 acres could be calculated into
the overall net density for the site as staff has indicated, that he is in support of staff's
recommendation. Mr. Katwan added that the overall average riparian setback proposed for the
future development is 66 feet.

Commissioner Zito asked what determined the shape of the 0.69-acre portion proposed for the
Office land use designation. Mr. Katwan responded that he tried to move the office use away
from the existing residential uses and riparian corridor to minimize potential impacts and still
maintain adequate area for his project.

The Planning Commission then closed the public hearing.
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Planning Commission Discussion

The three issues of concern to the Planning Commission were 1) Thompson Creek Trail, 2)
Riparian Corridor Policy Conformance, and 3) Evergreen Development Policy.

Thompson Creek Trail

Commissioner Zito asked staff for clarification as to the location of the proposed Thompson
Creek Trail. Staff stated that this information would be researched and the answer would be
provided as a follow up item.

Riparian Corridor Policy Confonnance

Commissioner Zito expressed concern about compliance with the Riparian Corridor Policies.
Staff responded that the Riparian Corridor Policies allow exceptions to the standard 100-foot
setback under certain circumstances. Staff added that, for CEQA purposes, a 50-foot setback
does not cause a significant impact. Staff noted that at the time of a future development proposal,
staff would work with the applicant to achieve the maximum riparian setback feasible with the
office use. Staff noted that theoretically a proposed office use could occupy the existing
residential structure and the rest of the site would remain unchanged. Staff stated that the current
proposal is for a land use change and that a development proposal is not on file at this time.

Commissioner Zito expressed concern about ample protection of the Thompson Creek Riparian
Corridor and implementation of the Thompson Creek Trail. He stated that the creek isa vibrant
riparian area and that the Riparian Corridor Policies were adopted to address these areas. He
encouraged staff to explore reconfiguration of the portion of the site proposed for an Office land
use designation to optimize the setback from the riparian corridor and ideally increase the
setback to as close to 100 feet as possible, and to achieve a minimum setback of 75 feet.

Commissioner Jensen stated her support to recommend approval of the General Plan amendment
proposal as recommended by staff but with a 75':'foot setback as Commissioner Zito proposed.
She cautioned staff to address the concerns raised by the Santa Clara Valley Water District· as the
project moves forward in that the loss of riparian habitat should be taken seriously.

Evergreen Development Policy

Commissioner Zito asked how the proposed project affects the proposed Evergreen East-Hills
Development Policy. Staff responded that the Evergreen East-Hills Development Policy
(EEHDP) is being considered by the City Council on December 16, 2008. Staff added that if the
EEHDP moves forward, the future development as indicated by the applicant would include
approximately 12,000 square feet of Office, which is within the capacity of the 75,000 square
feet of office uses analyzed included in the proposed EEHDP. Staff noted that traffic for this
capacity has been analyzed for the EEHDP. Any additional near-term traffic analysis that would
be needed would be determined at the time a future development proposal is submitted.
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Commissioner Zito asked that information regarding the consistency of the proposal with the
proposed Evergreen East-Hills Development Policy be provided.

The Senior City Attorney Deputy indicated that the City could not mandate conformance with
the Evergreen East-Hills Development Policy but that any future developmentproposals would
be subject to evaluation for consistency the General Plan policies and the current Development
Policy for Evergreen.

Staff clarified that the future development described by the applicant would be consistent with
the current and proposed Evergreen East-Hills Development Policy.

The Assistant Director of Planning, Building and Code Enforcement, reiterated the Planning
Commission's recommendation to recommend approval of the General Plan amendment as
proposed by staff but to include with the memorandum to City Council a diagram illustrating the
implications of 50, 75 and 100 foot setbacks in relation to the 0.69 acre portion proposed for
Office and the entire 2.98-acre parcel.

ANALYSIS

See original staff report (attached) for analysis of the proposed General Plan amendment.

EVALUATION AND FOLLOW-UP

Approval of the proposed General Plan amendment as recommended by staff and the Planning
Commission facilitates implementation of the General Plan's Economic Development and
Growth Management Major Strategies and Commercial Land Use and Riparian Corridors and
Upland Wetland Goals and Policies.

POLICY ALTERNATIVES

Alternative 1: Denial of the proposed General Plan amendment.
Pros: Denial would retain the existing land use designation of Low Density Residential
(5 DUlAC) on the entire 2.98-acre property.
Cons: Denial would not facilitate the opportunity for future economic development of office
uses that could contribute to the economic base, provide jobs, and serve the surrounding
community.
Reason for not recommending: This alternative is not recommended because it does not
facilitate the implementation of the General Plan's Economic Development and Growth
Management Major Strategies and Commercial Land Use Goals and Policies.

PUBLIC OUTREACHIINTEREST

o Criteria 1: Requires Council action on the use of public funds equal to $1 million or
greater.
(Required: Website Posting)
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o Criteria 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic Vitality of the City. (Required: E­
mail and Website Posting)

o Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Councilor a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

Although this item does not meet any of the above criteria, staff followed Council Policy 6-30:
Public Outreach Policy as described in the attached staff report.

COORDINATION

The proposed General Plan amendment was coordinated with the Environmental Services
Department, Department of Public Works, Fire Department, the Department ofFish and Game,
U.S. Fish and Wildlife Service, Santa Clara Valley Wat~rDistrict, Department of Transportation
and the City Attorney.

FISCALIPOLICY ALIGNMENT

This project is consistent with applicable General Plan goals and policies as further discussed in
the staff report.

COST SUMMARYIIMPLICATIONS

Not applicable.

CEQA

A Negative Declaration was adopted on November 19,2008 that provides environmental
clearance for the project.

NJOSEPHHOR D~~TARY
Planning Commission

For questions please contact Andrew Crabtree at 408-535-7893.

Attachments
1. Map/Setback Illustration
2. Supplemental Memo to Planning Commission and correspondence received after

distribution of original staff report
3. Staff report for Planning Commission
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JOSEPH HORWEDEL, DIRECTOR

TO: PLANNING COMMISSION·

SUBJECT: SEE BELOW

. FROM: Joseph Horwedel

DATE: November 19,2008

COUNCIL DISTRICT: 8
SNI: NONE

SUPPLEMENTAL MEMORANDUM .

SUBJECT: GP08-08-05. General Plan Amendment request to change the Land Use/
Transportation Diagram designation from Low Density Residential (5 dwelling units per
acre) to Office on a O.69-acre portion of a 2.98-acre property.

REASON FOR SUPPLEMENTAL MEMORANDUM

The following correspondence, received subsequent to distribution of the staffreport dated
November 12, 2008, is attached:

On November 13,2008, staff received an email from Mr. David Salah, an Evergreen resident,
expressing support for the proposed General Plan amendment in that it would help to provide
jobs and needed services to residents and is compatible with the existing assisted senior living
use along San Felipe Road..

On November 18, 2008, staff received an email from Leo and Donna Herrick, property owners
of a parcel west of the site, across Thompson Creek, on Peartree Lane. The Herricks expressed
concern about traffic and noise that may be generated by future development proposals. The
Herricks also stated in the email that they preferred residential uses on the site rather than office
uses. The Herricks added that they are concerned with how a future two-to-three story office
building may impact the view of the mountains from their property and degrade their property
value.

The public review period for the Negative DeclarationlInitial Study prepared for the project
ended at 5 p.m. on November 17, 2008. Staff received comments on November 17,2008 during
the public review period from Mr. Samuel Yung, Associate Civil Engineer/Community Projects
Review Unit, Santa Clara Valley Water District. Staff has prepared a response letter to the
District's comments, dated November 19, 2008, and has amended the Initial Study accordingly.
Please refer to the attached documents for staff's response to the issues raised in the District's
letter.
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Staffhas provided the Negative Declaration (attached) prepared for the project, which was not
available With the staff report. .

A~~ ~bk-
~o\ JOSEPH HORWEDEL, DIRECTOR

Department ofPlanning, Building,
and Code Enforcement,

Attachments
Email from Mr. David Salah, dated November 13,2008
Email from Leo and Donna Herrick, dated November 18, 2008
Draft Negative Declarationiinitial Study Comment Letter from Mr. Samuel Yung, Santa Clara

Valley Water District, dated November 17,2008
Response to Comments Received from the Santa Clara Valley Water District (4203 San Felipe

Road), dated November 18,2008
Negative Declaration, dated November 19, 2008
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Roberts. Rachel

From: David Salah [david.salah@gmail.com]

Sent: Thursday, November 13, 2008 8:24 PM

To: rachel.roberts@sanjoseca.gov

Subject: He:GP08-08-05 (4203 San Felipe Rd.)

Ms Rachel Roberts
Project Planner
Planning Commission
City Of San Jose, California

Subject: 4203 San Felipe Rd., GP08-08-05

November 13, 2008

I have been a resident ofEvergreen, for the last 32 years, since 1976, and watched itgrow
to a metropolitan area. I would like to express my support, for the City of San Jose to approve the
request of the applicant, to change the zoning from residential, to a professional medical office use, on a
portion of the property referenced above. This mixed use development, will help in providing jobs,
vitally needed services for the Evergreen residence; and fits well for the existing assisted senior
living use, along San Felipe Rd. .

Please approve the project, and I thank you.

David Salah
3088 Delta Rd.
San Jose, CA. 95135

1111712008
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Roberts, Rachel

From: LEOHERRICK@aol.com

. Sent: Tt,JesdaY,·November 18,20082:12 PM

To: RacheI.Roberts@sanjoseca.gov

Subject:· Re: Staff Report for San Felipe General Plan Amendment GPOB-OB-05

We will not be able to attend the meeting on Nov 19th. However, the property
owner was by to take some pictures·from our back yard and across the creek·
towards his building proposal/Amendment We would like to kn9w if there has
been an· environmental impact done for the,g-exfrnE-tfaffic that would be turning into
the property from the already heavily burdened San Felipe Rd? We know he has
an allowance for traffic for the 8 or so homes, but does he have one for the extra
traffic going into the commercial building he wants to build? Will anotherrtumslan~e

'fhexirlstallearcm San Felipe Rd., by the property owner, as cars exiting his property
can only go to the right. .

Also will a sound fence be installed between his property and the creek area
(back of ~is property) to help prevent th6nrafficmni.se from being directed at all the
homes the back property line faces? We already get a severe echo effect across
the creek from all the sirens and traffic noise due to the 2 large senior facilities ·on
San Felipe Rd, and the Villages just down the road from where he intends to put a
2 or 3 story office building. . .

Just for the record, we would prefer to see homes put in there and not an
office building. If he is allowed to put in 3 stories, I believe it will ruin the view of .
the mountains for many of us directly behind him and thus degrade our property
values more than the economy already has.

Thanks for your understanding.
. Sincerely, Leo and Donna Herrick

You Rock! One month of free movies delivered by mail from blockbusteLcom

11/18/2008



5750 ALMADEN EXPWY
SAN JOSE, CA 95118-3686
TELEPHONE (408) 265-2600
FACSIMilE (408) 266-0271
www.valleywater.org
AN EQUAl OPPORTUNllY EMPLOYER

File: 28848
Thompson Creek

November 17, 2008 .

Ms. Rachel Roberts
Planning Division
Department of Planning, BUilding, & Code Enforcement
City of San Jose
200 East Santa Clara Street, 3rd Floor
San Jose, CA 95113~1905

Subject General Plan Amendment (GPOS-08-05) - Draft Negative Declaration / Initial
Study .

Dear Ms. Roberts:

The Santa Clara Valley Water District (District) has reviewed the draft Negative Declaration
(NO) I Initial Study (IS) General Plan Amendment to change the Land UselTransportation
Diagram designation from Low Density Residential (5 DUlAC) to Office on a .69-acre portion of
a 2.98-acre parcel located at 4203 San Felipe Road, in San Jose. The following are our
comments:

Page 10, Physical Characteristics

The document includes adiscussion of the proposed grading and trenching activities. Potential
impacts to trees resulting fromthese activities should be discussed, if any.

Page ii, Tree Removal

The IS should be revised to definitively state the total number of trees on site. The informal tree
survey needs to be updated and completed with specific information that may be used to guide
discussion of potential project impacts.

Page 15-16, Aesthetics

The discussion is limited to only "Light and Glare" and does not discuss 1b, 1c, nor 1e. Without
sufficient project information/detail to know what sort of impacts may occur from the project, a
scientific analysis cannot be made.

The mission of the Santa Claro Volley Water District is a healthy, safe and enhanced quality of living in Santa Claro County through watershed
d ..wncr!"hin nnr! ('"nmnc"h",nsive manaaement of water resources in e oredicaL cost-effedive and enviranmentallv sensitive manner. "()
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Page 18, Agriculture .

Although the IS noted that the "implementation of the... Program Measures. would reduce the
project's impact on agriculture resources to a less-than-significant impact", no Program
Measures were stated. The logic that the "preservation of all prime soil and land would mean a
virtual halt to urbanization and is not a reasonable goal" does not provide for a less-than-
significant impact. .

Page 27, Riparian Corridor

The IS states that"the biotic values for this reach 'of Thompson Creek are considered moderate"
and "the site offers·a moderate value for wHdlife". As such, a 100 foot riparian setback is
warranted rather than the proposed 50 foot setback which will ensure further'degradation of
habitat value.

Page 29, Wildlife

The statement that "birds and small mammals would diminish during site construction ..." is not a
quantifiable impact as written and does not include a discussion of significance. The discussion
of project impacts to wHdlife is vague and needs to be elaborated. Increased edge effects to
wildlife in the riparian zone that will result from the project should also be discussed.

The project site is located within dispersal distance from known sensitive species including the
red-legged frog and California tiger salamander. As such, potential impacts to these species
should be identified and mitigation measures provided.

Page 30, Riparian Corridor

Reduction of the riparian setback due to an "unusual geometric characteristic and/or
.disproportionately long riparian frontages" should be substantiated by text and a map.

Page 32-33, Project-Level Measures .to be Considered at the Time of Development

Construction of barricades around the drip line of trees would not adequately protect the roots.
Proper Tree Protection Zone setbacks should be calculated using the formulae provided in
'Trees and Development' by Matheny and Clark, ISA 1998 and mapped in the SUbmittal. The
methodology is also found in Chapter 4, Design Guide 1 of the 'Guidelines and Standards for
Land Use Near Streams' manual, developed by the Water Resource Water Protection
Collaborative, which the District and City of San Jose are .party to.

"Additional trees and landscaping" is vague. Please elaborate on the details.

Tree Preservation Plan should require a minimum success criteria an"d the conclusion of 5-years
to ensure complete mitrgation for impacts. .
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The IS should be revised to clarify that the native riparian plant materials/native landscaping
should be site-specific propagules collected from the same site, an adjacent site, or within the
same watershed.

Page 56, Hydrology and Water Quality

The development should be designed so that there is no overbank drainage into the creek.
Storm water should be dispersed through the sites landscaped areas pnd directed into the City
storm drain system.

Thank you for the qpportunity to comments on the draft NDIIS and we look forward to your
response to our comments. If you have any questions or comments, you can contact me at
(408) 265-2607, extension 3174 or at syung@valleywater.org.

Sincerely,

A~ 1%-:---
Samuel Yung . r 7 .
Associate Civil Engineer
Community Projects Review Unit

cc: Ms. Rebekah Ross
Planning Division
Department of Planning, Building, & Code Enforcement
City of San Jose
200 East Santa Clara Street, 3rd Floor
.San Jose, CA 95113-1905

S. Tippets, S. Yung, T. Hipol, M. KlemenCic, L Spahr, J. Hillman, S. Williams, D. Padley,
File .

28848_51384sy11-17
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November 18, 2008

Departrnent Of Planning) Building and Code Enforce1Hent
JOSEPH HORWEDEL,DIRECTOR

Samuel Yung, Associate Civil Engineer
Community Project Review Unit
Santa Clara Valley Water District
5750 Almaden Expressway·
San Jose, CA 95118-3686

Deal' Mr. Yung,

Re: Response to Comments Received from the Santa Clara Valley Water District (4203 San Felipe Road)

The following are our responses to your comments on the Draft Initial Study for File No GP08-08-05 in your
letter, dated November 17,2008. We have listed your comments first, followed by our responses in italics.

1. Comment: Page 10, Physical Characteristics. The document includes a discussion of the proposed
grading and trenching activities. Potential impacts to trees resulting :fl:om these activities should be
discussed, if any.
Response: This is a General Plan Amendment proposal and no development application has been
submitted yet. When a development application is filed it will include a detailed tree survey and
landscape plan and mitigation will be identifiedfor any impacts to trees. Impacts to trees are discussed
in Section 11 4. Biological Resow'ces, and a list of "Project Level Mitigation.l11easures to be Considered
at the Time ofDevelopment" is provided. on page 32 ofthe Initial Study.

2. Comment Page 11, Tree Removal. The IS should be revised to defmitively state the total number of trees
onsite. The informal tree survey needs to be updated and completed with specific. information that may
be used to guide discussion ofpotential project impacts.
Response: The proposed project is a General Plan Amendment, and the level of specificity of the tree
inventory reflects that The trees identified in the tree survey have been verified by a stafffield check.
(Also, please see the response to comment number 1, above.

3. Comment Pages 15-16, Aesthetics. The discussion is limited to only "Light and Glare" and does not·
discuss lb, Ie, or Ie. Without sufficient project information/detail to know what SOlt of impacts may
occur from the project, a scientific analysis cannot be made.
The project will have no adverse affects on any scenic highway 01' scenic resources or increase slwding
in public open space areas. The project will also be required to be consistent "I'ith the City's
Commercial Design Guidelines, Riparian Corridor Policy and other City policies to enSlO'e
compatibility with the slwrounding uses.

4. Comment: Page 18, Agricult~re. Although the IS noted that the "implementation of the....Program
Measures would reduce the project's impact on agriculture resources to a less-than-significant impact",
no Program Measures were stated. The logic that the "preservation of all prime soil and land would
mean a virtual halt to urbanization and is not a reasonable goal" does not provide for a less-than-
significant impact. .
Response: As in all of the sections, the Program Measures are the Gelle]Jal Plan' policies. For
clarification the last sentence on page 18 has been revised as follows: While Ii/tw'e office development
would result in the loss offarm1cmd the conversion oOhis isolated island oOand sW7'Olmded by urbm1
use, not contiguous to other farmland,;, 01' ofszr{flcient size to suppo:,.! a farming operation, 'would not
result 1n a signifiem1t environmental impact, The last line has also been revised as follows:
Implementation oUhe project would result in a less them significant impact.

200 East Santa Clara Street, 3>.1 FloorTower, San jose, CA 95113 lei (408) 535-7800 fnx (408) 292-6055
www:sanjoseca.gov



5. Comment: Page 27, Riparian' Corridor. The IS states that "the biotic' values for this reach of
Thompson Creek are considered moderate'" and "the site offers a ~oderate value for wildlife".
As such, a 100-foot liparian setback is wan'anted rather than the proposed 50-foot setback which
will ensure fUlther degradation of habitat value. '
Response: The value, of the ripaJ"ian canopy adjacent to the project site is "moderate" due to the
significant incision of Thompson Creek and the structun;ll diversity of the canopy which mns
froiH the top of bank to the low flow channel. When considered in the context of the adjacent ,
land uses and setbacks to existing developments, Thompson Cre~k in this region (from Yerba
Buena Road to Abom Road) is best characterized as an urban creek that supports lal'gely
comnwn species due to the residential and commercial development occurring 'all along its
length from ¥erba Buena Road to Abom Road(setbacks ranging froni 30- to 50 feet) along much
of this distance on both sides of the creek. The current landscape on the eastem side of
Thompson Creek is fairly disturbed while on the westem side of the creek residential
development occurs within 50-feet from tlu! riparian corridr;r. While the hzitial Study concludes
that the 50-foot setback would not result in degraded habitat value and would result in a less
lhan significant environmental impact, a recommendation regarding the appropriate setback
width will be made by. the Planning Commission.

6. Comment: Page 29, Wildlife. The statement that "birds and small mammals would diminish
during site construction...." is not a quantifiable impact as written and does not include a
discussion of significance. The discussion of project impacts to wildlife is vague and needs to be
elaborated. Increased edge effects to wildlife in the ripatian zone that will result from the project
should also be discussed. '
Response: As is typical of ail construction projects, animals that currently lise a site will be
displaced during construction. As noted in the Initial Study and comment No. 5 above, this site
is highly degraded, and suppQl1s only relatively commoll wildlife species as is typical of
degraded and urban environments. Thompson Creek, adjacent to the site, as JlOted' in response
No.5, is an urban creek system that tends to support bird llnd small mammals species typical of
urban systems. While the birds and small mammals would be incrementally reduced during the
init,ial construction, as the urban landscaping is, restored and the setback planted with riparian
plantings the birds and other small mammals that have adapted to tlte urban environment would
return. As stated in the initial Study, this temporary impact would result, in a less than
significmlt environmental impact.

7. Comment: Page 29, Wildlife. The project site is located within dispersal distance from known
sensitive species including the red-legged frog and California tiger salamander. As such,
potential impacts to these species should be identified and mitigation measures provided, ,
Response: There have been llO sightings in the last 30 years of~ither the California red-legged
frog or California tiger salamander within reasonable dispersal distance ofthe project site. The
majority of the records within 2-miles and all of the :records within 1-mile of the project site
illustrated on the CNDDB map are ofpopulations that are now extirpated as almost all of these
sites are now developed. Therefore, development of the site (a fonner degraded fanned area)
will have no affect on either the California red-leggedfrog or the Califomia tiger salamander.

8. Comment: Page 30, Riparian' Corridor. Reduction of the ripmian setback due to an "unusual
geometric characteristic. and/or disproportionately long riparian frontages" should be.
substantiated by text and a map. .
Response: The riparian frontage is shown on the Riparian Corridor Setback map on page 31and
the riparian corridor assessment, dated October 21, 2008, indicates that the "site is irregularly
shaped and has nearly 800-jeet of riparian frontage compared to approximately 600-fee1" of
frontage on San Felipe Road. Therefore, the riparian frontage' is appro:ximately 25 percent more
than the project's roadside 'frontage and falls under the exception for disproportionately long
riparianfromage." ,

9. Comment: Pages 32-33, "Project-Level Measures to be Considered at the Time of
Development". Construction of barricades around the drip line of trees would not adequately
protect the roots. Proper Tree Protection Zone setbacJcs should be calculated using the fonTIulae
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provided in ''Trees and Development by Matheny and Clark, ISA 1998 and'mapped in the
'submittal. The methodology is also found in Chapter 4, Design Guide'1 of the "Guidelines and
,Standards for Land Use Near Streams" manual, developed by, the Water Resource Water
Protection Collaborative, which the District and City of San Jose are pmty to. '
Response: The description' of the Tree Protection Plan mentioned in this "Project-Livel
Measures to be Considered at the Time ofDevelopment" isfrom the City's Tree Ordinance. The
proposed project is a General Plan Amendmel~t and' the specific details regarding tree
protection zone setbacks will be detemzined at the time 'a specific development application is
submitted. The above methodology will be considered at that time.

10. Comment: Pages 32-33, "Project-Level Measures to be Considered at the Time of
Development". "Additional trees and landscaping" is vague. Please elaborate on the details.
Response: Please 'see the respome to comment number 9, above. Details regarding additional
trees and landscaping related to any future development will be discllssed at the time a specific
development project 'is proposed. '

11. Comment: Pages 32-33, "Project-Level Measures to be Considered at the Time of
Development". Tree Preservation Plan should require a minimum success criteria and the
conclusion of 5-years to ensure'complete mitigation for impacts.
Response: Please see response to comment No. 9 abov,e. Details regqrding minimum success
criteria and for any future plantings will be detennined at the time a specific development
project-is proposed and included in a 11wnitoring and reporting plan as noted in section 11. 4.
Biological Resources.

12. Comment: Pages 32-33, Project-Level Measures to be Considered at the Time of Development.
The IS should be revised to clarify that the native ripmian plant materials/native landscaping
should be site-specific propagates collected from the same site, and adjacent site, or within the
same watershed.
Response: Please, see response to comment No.9 above. The specific details regarding the native
plant mataials will be detel1nined at the time a specific development project is proposed and
included in a m01~itoring and reporting plan as'noted in section II. 4. Biological Resources.

13. Comment: Page 56, Hydrology and Water Quality. The development should be designed so that
there is no overbank drainage into the creek. Storm water should be disper~ed through the site's
landscaped areas and directed into the City stOlID drain system.
Response: Details regarding stonn drainage resulting from any future development, in
accordance with the "Standard Measures to be Included in Future Development", will be
detennined at the time a specific development project is proposed. 'As stated in section II. 8.
Hydrology and Water Quality on page 58, "TIle project sJ~all, comply with Provision C.3 of
NPDES permit No.CAS0299718, which provides enhanced pelfonnance standards for the
management ofstonn water ofnew development. " "

If you have any further comments or questions please feel free to contact me at (408) 535-7910.

Sincerely,

5uocuiJJ.cU~~
Susan Walsh,. AICP
Senior Planner
Environmental Team,
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clTYO~.~
SAN]OSE
CAPITAL. OF SIUCON VAILEY

Department ofPlanning) Building and Code Enforcement
JOSEPH HORWEDEL, DIRECTOR

puaLiC NOTICE
INTENT TO ADOPT A NEGATIVE DECLARATION

CITY OF SAN JOSE, CALIFORNIA
. .

'GP08-08-05. General Plan Amendment request to change the Land Useffransportation Diagram
. designation from Low Density Resiqential (up 'to 5 dwelling units per acre) to Office on a.69-acre portion of
a 2.98-acr:e parcel located at 4203 San Felipe Road on the west side of San Felipe Road approximately 600
feet south of Delta Roa.d (Dennis Wong, Owner I Reyad Katwan; Hawkstone, LLC, Applicant).
Council District: 8

California State Law requires the City of San Jose to conduct environmental review' for all pending
proJ~cts. Environmental revi~w examines the nature and extent of any potentially significant adverse
effects on the environment that could occur if a project is approved and implemented .. Based on .an initial'
study, the Director of Planning, Building & Code Enforcement has concluded that the project described
above will not have a Significant effect on the environment. The project location d.oes not contain a listed
toxic site. . - .'

. The purpose of this notice is to inform the public of the Director's intent to adopt <;l Negafive Declaration
for the proposed project on November 17,2008, and to provide an opportunityfor public comments on
the draft Negative Declaration. The pUblic reView period for this draft Negativ~ Declaration begins on
October 28, .2008 and ends on November 17,2008 at 5 p.m. Adoption of a Negative Declaration does
not constitute approval of the proposed project. The decision to approve or deny the project described
above will be made separately as required by City Ordinance.

The draft Negative Declaration, initial study, and reference documents are available for review under the
above file number from 9:00 a.m. to' 5:00 p.m. Monday through Friday at the City of San Jose
Department of Planning, Building & Code Enforcement, City Hall, 200 East Santa Clara Street San Jose·
CA 95113-1905. The documents' are' also available at the Dr. Martin Luther King, Jr. Main Library, 150 E.
San FernandoSt, San jose, CA 95112, and online at htlp:llwww.sanjoseca.gov/planning/eir/MND.asp

For additional information, please call Rachel Roberts at (408) 535-7860 or Susan Walsh at (408) 535-
7910. .

Joseph Horwedel, Director
Planning, Building and Code Enforcement

Circulated on: October 28, 2008
Deputy

'Inn F~~ ~~nt::l rl::lra Street. San Jose CA 95113-1905 (408) 535~3555 fax (408) 292-6055 www,sanjoseca.goY



CITYOF~
SAN]OSE
CAP1'L'\L OF SIliCON VAllEY

Department ofPlanning, Building and Code Enforcement
JOSEPH HORWEDEL, DIRECTOR

DRAFT
NEGATIVE DECLARATION

The Director of Planning, Building and Code Enforcement has reviewed the proposed project
described below to determine whether it could have a significant effec~ on the environment as a
result of project completion. "Significant effect on the environment" means a substantial, or
potentially substantial, adverse change in any of the physical conditions within the area
affected by the project including land, air, water, minerals, flora, f,!una, ambient noise, and
obj ects of historic or aesthetic significance.

PROJECT NAlVIE: San Felipe'

PROJECT FILE NUMBER: GP08-08-05

PROJE~T DESGRIPTION: General Plan Aniendment request' to change the Land
Use/Transportation Diagram designation from Low Density Residential (up to 5' dwelling units
per acre) ~o Office on a 0.69-acre portion of. a 2.98-acre parcel.

PROJECT LOCATION & ASSESSORS PARCEL NO.: 4203 San Felipe Road located on the
west side of San Felipe Road approximately 600 feet south of Delta Road; APN: 676-36-005

COUNCIL DISTRICT: 8

APPLICANT CONTACT INFORMATION: Reyad Katwan, Hawkstone, LLC, 3750"-B Charter
Park Drive, San Jose, CA 95136

FINDING

T,he Director ofPlanning,. Building & Code Enforcement finds·the project described above will not
have a significant effect on the environment in that the' atta~hed initial study identifies one or more
potentially significant effects on the environment for which the project applicant, before public release
-of this draft Negative Declaration, has made or agrees to make project revisions that clearly riJitigate '
the effects to a less than significant level. '

l\1ITlGATION MEASURES INCLIJl?ED.IN THE PROJECT TO REDUCE POTENTIALLY
SIGNIFICANT EFFECTS TO A LESS THAN SIGNIFICANT LEVEL '

I. AESTHETICS - The project Will not have a signifiQant impact on this resource, therefore no
mitigation is required.

n.. AGRICULTURE RESOURCES - The project will not have a significant impact on this
re$ource, th¥fefore no mitigation is required. ' .

. 200 East Santa Clara Street, San Jose CA 95113-1905 tel (408) 535-3555 fax (408) 292-6055 www.sanjoseca.gov



Negative Declaration
GP08-08-05 DRAFT ND.doc Page 2

. m. AIR QUALITY - The project will not have a significant impact on this resource, therefore no
mitigation is required.

IV. BIOLOGICAL RESOURCES - The project wilbiot have a significant impact on this
resource, therefore no :pritigation· is required.

V. CULTURAL RESOURCES - The project will riothave a significant impact on this resource,
therefore no mitigation is required. ..

VI. GEOLOGY AND SOILS - The project will not have· a significant impact on this resource, .
therefore no mitigation is required.

VII. HAZARDS AND HAZARDOUS MATERIALS - The project will not have a significant
impact on this resource, therefore no mitigation is required,

VIII. HYDROLOGY AN]) WATER QUALITY - The project will not have a significant impact
on this resource, therefore no mitigation is requited.

IX. LAND USE AND PLANNING - The project will not have asignificant inipact on this
resource, therefore no mitigation is required.

X. :MINERAL RESOURCES - The project will not have a significant impact on this resource,
. therefore no mitigation is required.

XI. NOISE - The project will not have a significailt impact on this resource, therefore no
'mitigation is required.' ..

XII. POPULATION AND HOUSING- The project will not-have a significant impact on this
.resource, therefore no mitigation is required.

XUI. PuBLIC SERVICES - The project Will not have a significant impact on this resource,
ther~fore no mitigation is required.

XIV. RECREATION - The project will not have a significant i;mpacton this resource, therefore no .
mitigation is required. .

XV. TRANSPORTATION / TRAFFIC - The project will not have. a significant impact on this
resource, therefore no mitigation is required. .

XVI. UTILITIES AND SERVICE SYSTEMS - The project will not have a significant impact on
this resource,therefore no mitigation is !equired.

. .
XVII. MANDATORY FINDINGS OF SIGNIFICANCE - The project will not substantially reduce

the habitat of a fish or wildlife species, be cumulatively considerable, ot have a substantial
adverse effect on human beings; therefore no additional mitigatio:n. is required.

200 East Santa Clara Street, San Jose CA 95113-1905 tel (408) 535-3555 fax'(498) 292-6055 www.sanjoseca.gov



. Negative Declaration
GP08-08-05 DRAFT ND.doc

PUBLIC REVIEW PERIOD

Before 5:00 p.m. on November 17, 2008 any person may:

Page 3

1. Review the Draft Negative Declaration (ND) as an informational document only; or

2. Submit written comments regarding the information, analysis, and mitigation measures in the
Draft ND. Before the ND is adopted, Planning staff will prepare written responses to any
comments, and revise the praft ND, ifp.ecess~, to reflect any concerns raised during the
public review period. All written comments will be included as part of the Final ND.

Joseph Horwedel, Director
Planning, Building and Code Enforcement

Circulated on: October ?8, 2008

Deputy

Adopted o:ri: _1...;..I+p,,-/~.L..:l;/1-~0--:8,--_
Deputy

. Revised 10/19/07 JAe

. .
200 East Santa Clara Street, San Jose CA 95113-1905 tel (408) 535-3555 fax (408) 292-6055 www.sanjosecagov .



CITYOF~
SAN]OSE
CAPITAL OF SIIlCON VALLEY

Department ofPlanning} Building and C~de Eriforcement
JOSEPH HORWEDEL, DIRECTOR

. NOTICE OF PUBLIC HEARINGS.
. . City of San Jose, City Hall .

200 East Santa Clara Street, City Council Chambers, Wing 2nd Floor

Fall 2008 Hearings on General Plan Amendments

Planning Commission: Wednesday, November 19, 2008 6:30 p.rn.
City Council: Tuesday, December 16,2008,7:00 p.m. '

, General Plan Amendment File No. (GP08-08-05):
, Proposal to amend the General Plan land use designation for a property located on the west side ofSan Felipe

Road approximately 600 feet south ofDelta Road (4203 San Felipe Road)(see map on back) to change the
Low Density Residential designation (up to 5 dwelling units per acre) to an Office designation on a .69-acre
portion ofa 2.98-acre parcel. Approval.ofthis General Plan amendment would allow business orprofessional
office uses at this location. The General Plan amendment request is for a land use change only. No new
development is beingproposed at this time. CEQA:Negative Declaration.

'You are invited to participate in the above public hearings. The Planning Commission will make a
recominendation to the City Council, and the City Council will make the final decision on the proposed
,General Plan amendment. Pl~a~e note that the San Jose 2020. General Plan reflects the long-range future
growth for the City. A change in the General Plan l~duse designation would only affect the type and
intensity of future development allowed on the subject property. The proposed amendment to the General
Plan for the above referenced property would notchange the zoning district of the property. Zoning changes
occur through the rezoning process, which is sq>arate from th,e General Plan amen~entprocess.

1p.e General Plan amendment (File No. GP08.:.0S.,.05) being considered is a request to change the Land
UseITransportation Diagram designation from Low Density Residential (5 DUlAC) to Office on'a .69-acre
portion of a 2.98-acre parcel located on the west side of San Felipe Ro:;td approximately, 600 feet south ofDelta
Road (Dennis Wong, OWner I Reyad Katwan, Hawkstone, LLC,Applicant)
(APN 676-36-005). Council DistPct: 8. SNI: None CEQA: Negative Declaration.

Comments and questions regarding this proposal or the General Plan 'amendment process are welcome, and .
should be refeqed to the Project Manager, Rachel Roberts, at (408) 535-7860. Doc-iunents for this project are
on file and available for review at: Planning, Building and Code Enforcement, 200 East Santa Clara
Street, San Jose, CA 95113.Reports and documents will also available online at:
http://www.sanjoseca.gov/planninglliearings/planning com.asp one 'week prior to the schedul~dhearing.

Joseph Horwedel, Director
Pla.nn#J.g, Building and Code Eriforcement

Date:
---~-=-+---"-"-------''''''----

200 East Santa Clara Street, 3rd Floor Tower, San Jose, CA 95113 tel (408) 535-7800 fux (4,08)292-6055
www.smifoseca.gov



GENERAL PLANAMENDMENTREQUEST to change the Land 1]se!Transportation Diagram
designation from Low Density Residential (5 DUlAC) to Office on a .69-acre portion of a 2.98-acre parcel
located on the west side of San Felipe Road approximately 600 feet south ofDelta Road (Dennis Wong,
Owner I Reyad Katwan, Hawkstone, LLC, Applicant) (APN 676-36":005). Council District: 8. SNI: None'
CEQA: .Negative Declaration.,

Existing General Plan
Designation:

Low Density Residential
(5 dwelling units per acre>.

This density is typified by
8,000 square-foot lots. This
density category responds
both to the need for slightly
larger than rionnallots to'
prevent excess grading on
slopes between the five and '
fifteen percent of the slope
line and to the peed to provide
a variety of lot and house sizes
within the City. This density
is found throughout the
Almaden Valley and eastern
Evergreen and in the foothill
areas ofEdenvale, Alum Rock,
and Berryesa.

Proposed General Plan
Designations:

,Office '.

The primary allowed uses in
this category are business, and '
professional offices. Retail '
and other commercial Uses
may be allowed only as
secondary uses in a larger
office development.
Development should be of
low intensity and companble
with surrounding uses. This
designation can be used on
margins ofresidential
neighborhoods because it is
not intrusive.

N

11
0811912008 ,

, ProJecl boundartes are estimates
NoticIng Radius: 500feel

File No: GPOg·08-05

District: 8

Quad No: 101

To arrange an acc;ommodation under the Americans with Disabilities Act to participate in these public hearings, please call (408) 294-9337 (TTY) at
least 48 hours before the hearing. This d<;>cument can be made available upon request in alternative formats such as Braille, large print, audiotape, or
computer disk. Requests can be made by calling (408) 535-3500 (VoiceYor (408) 294-9337 (TTY). ' ,

Ifyou choose to challenge this land use decision in court, you may be limited to only those issues that you or someone else raised and discussed at
the public hearing or in written correSpondence delivered to the City at or prior to the publIC hearing. Reports including the staff report and
recommendation are available a week before the public hearing). Additionally, a public packet will be available for review at the hearing.

Muan bi€t tin tUc bfuIi ti€ng Vi~t Nam v€ ta thong tin nay, xin quy vi lien l~c Trung Nguyen cr sa (408) 535-7883.
Para informacion en Ei'lpafiol acerca de esta solicitud, comUIiiquese con Ben Corrales al (408) 535-7868,



STAFF REPORT

PLANNING COMMISSION

P.C. Agenda: 11/19/08
Item No. S.b.

File No.: GP08-08-05

PROJECT DESCRIPTION: General Plan
amendment request (GP08~08-05) to change the
land use designation from Low Density .
Residential (5 dwelling units per acre) to Office
on a O.69~acre portion· of a 2.98-acre property.

LOCATION: West side of San Felipe Road
approximately 600 feet south ofDelta Road
.(4203 San Felipe Road).

Proposed General
Plan
Council District
Annexation Date
SNI
Historic Resource
Policy Area

CEQA

Submitted: 8/19/08

R~1-5

Low Density Residential (5
DUlAC)
Office

8
A ril 22, 1960
N/A
Candidate Structure of Merit·
Evergreyn Development Policy
Area
Negative Declaration

l'
N

Aerial Map
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File Nos. GP08-08-0S
Page 3 of9

RECOMMENDATION

Planning staff recommends approval of the staff alternative of Private Open Space on approximately 0,92
acres (a 50-foot riparian conidor setback), and Office on 0.69 acres on the subject 2.98-acre property for
the following reasons: '

1. The General Plan amendment request by the applicant and the staff alternative are <;onsistent with the
Economic Development and Growth Management Major Strategies and Commercial Land Use Goals
and Policies in the San Jose 2020 General Plan.

2. The General Plan amendment request by the applicant and the staff alternative are consistent with the
existing and sUlTounding land uses.

3. The staff alternative is consistent with the Riparian Conidors and Upland Wetlands Goals and
Policies in the General Plano

BACKGROUND

On August 19, 2008, Hawkstone LLC submitted a privately initiated General Plan amendment request to
change the land use designation from Low Density Residential (5 DUlAC) to Office on a 0.69-acre
portion of a 2.98-acre propelty located on the "vest side of San Felipe Road approximately 600 feet south
of Delta Road. .

Site and Surrounding Uses

The 0.69-acre site is located on the west side of San Felipe Road approximately 600 feet south of Delta
Road and'is cunoently developed with a single-family residence (c. 1926) and several outbuildings. There
are approximately 49 trees onsite consisting plimarily of orchard trees, native, and non-native trees. Nine
of the trees are ordinance size.

The sUlTounding land uses are predominantly single-family residential to the north, east, south and west.
A senior housing facility is located south of the subject site. The western boundary of the larger 2.98-acre
property is adjacent to Thompson Creek.

The subject site has an existing land use designation of Low Density Residential (5 DUlAC) that is
typified by single-family homes on 8,000 square-foot lots. This existing land use designation is intended
for sites with slopes between the five and fifteen percent to allow for slightly larger than normal lots to
prevent excess grading and to provide a variety of lot and house sizes within the City. This density is
found thi'oughout Almaden Valley, eastern Evergreen, and in the foothill areas of Edenvale, Alum Rock
and Berryessa.

The proposed land use designation of Office on the 0.69.-acre site allows business and professional office
uses on the site. Retail and other commercial uses may be allowed only as secondilry uses in a larger
office development. Development should be of low intensity and compatible with sUlTounding uses. This
land use designation can be used on margins of residential neighborhoods because it is not intrusive.

The land use designation of PIivate Open Space proposed by staff for the 50-foot wide riparian cOll'idor
setback on the larger 2,98-acre property allows land that is restlicted to agricultural uses and pdvate buffer
lands such as riparian setback areas.
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Aerial view of the site and smmunding land uses facing n01th

ANALYSIS

Land Use Compatibility

The Office land use designation proposed for the site allows low-intensity commercial uses that can be
compatible with residential neighborhoods. The' parcels to the north, east, and west of the 2.98-acre
subject property have a General Plan land use designation of Low Density Residential (5 DUlAC).
Parcels south of the subject propelty are designated Very Low Density Residential (2 DUlAC), Low
Density Residen.tial (5 DUlAC), and Medimil Density Residential (8-16 DUlAC). The surrounding Low
Density (5 DUlAC) and Very Low Density Residential (2 DUlAC) land use designations are intended for
large-lot, single-family residential uses. The Mediul11 Density Residential (8-16 DUlAC) land use
designation allows small-lot single-fanli1y homes, townhomes, and duplexes, or a mixture of housing
types within the overall d~nsity limits. Any future development proposal for the O.69-acre site is subject
to the setback policies in the Riparian CorridorPolicy Study and in the General Plan to address the
compatibility of the development with the adjacent Thompson Creek Riparian Conidor.

Economic Development Major Strategy

The General Plan Economic Development Major Strategy states that economic development is a
fundamental priority for future growth to improve the City's financial position and provide employment
oppOliunities for San Jos6's residents. The proposed General Plan amendment is consistent with the
Economic Development Major Strategy in that it facilitates the Opp01tunity for future economic
development ofoffice employment uses onsite.
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Commercial La;ul Use Goal and Policies

The Commc;rcial Land Use Goal in the General Plan identifies the importance of providing a pattern of
commercial development that best serves the community through maximum effici~ncy and accessibility.
The commercial land use policies reflect the need to locate new commercial uses in the community, to
facilitate easy access to professional services and contribute to the economic base of the City.
Commercial Land Use Policy No.5 states th~t development should be allowed within established
residential neighborhoods only when such development is compatible with the residential development
and is primarily neighborhood-serving. The proposed General Plan amendment fmthers the General Plan
Commercial Land Use Goals and Policies because it will facilitate professional office uses that can
contIibute to the economic base of the City, be compatible with the existing residential development, and
ser,-:e the surrounding community.

Growth Management Major Strategy

The purpose of the Growth Management Major Strategy is to address the delicate balance between the
need to house new population and the need to balance the City's budget, while prOViding acceptable
levels of service. Where and when gro\vth occurs can have major implications on City services and fiscal
resources. Infill development within urbanized areas is identified as an important means of controlling
service costs through increased efficiency. The proposed General Plan amendment would fmther the
intent of the Growth Management Major Strategy by facilitati~g oppOltun~ties for business ~nd

professional offices on a site sunounded by lands developed at an urban density where urban facilities
and services are already available, thus minimizing the cost to the City of providing services and
increasing the City's revenue.

Riparian Corridors alld Upland Wetlands Goals and Policies

The Riparian COlTidors and Upland Wetlands Goal is to preserve, protect, and restore the ripmian
cOlTidors and upland wetlands within the City of San Jose's Sphere of Influence. The Riplliian Conidors
and Upland Wetlands Policies state that:

• Creeks and natural tipalian con'idors should be preserved whenever possible;

• New ptivate development adjacent to liparian corridors should be consistent with the provisions
of the Ripmian Conidor Policy Study; and

• New development within the Urban Service Area should be set back from the outside edge of the
riparian habitat (or top of bank, whichever is greater) a distance sufficient to buffer impacts of
adjacent human activities and provide avenues for wildlife dispersal.

The Riparian Conidor Policy Study (RCPS) sets forth guidelines for development, intended to help
protectlipatian habitat and minimize impacts to riparian resources and provides guidance when
reviewing and evaluating proposed development projects within or adjacent to tipatian corridors. The
development guidelines of the RCPS state that development adjacent to riparian habitat generally should
be set back 100 feet from the outside edge of the riparian habitat (or top of bank, whichever is greater) to
reduce anticipate9 impacts to riparian biotic communities and hydrologic systems. The RepS allows
exceptions to the lOa-foot setback in limited circumstances as long as basic riparian habitat protection
objectives are achieved. Circumstances that may wan-ant consideration of a reducyd setback of less than
lOa feet include, but m'e not limited to, sites in or near Downtown, urban infill sites of one acre or less, Or
sites with-unusual geometlic charactetistics or dispropoltionately long riparian frontages.
The RCPS states thatprojects with setbacks of less than 100 feet sh.ould be conditioned to any measure
necessary to ensure compliance with the purpose of the RCPS guidelines.
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Staff Alternative with Private Open Space Designated on 50-foot Setback from Ripmian CanidaI'

The s~aff altet'native to the applicant's General Plan amendment request establishes at least a 50-foot
setback from the Ripmian CanidaI' for a future development proposal. The site meets the criteria for
some reduced setback because the western boundary of the site has a dispropOltionately long liparian
frontage. However, a 50-foot setback may not be wide enpugh to meet the intent of the RCPS and the
General Plan Riparian Corridors and Upland Wetlands Goals and Policies because there is not enough
information provided through the General Plan level of review to detennine whether a setback of more
than 50 feet from the ripatianconidor could be achieved onsite to ensure optimum protection and
preservation of the ripmian conidor while maintaining the opportunity and sufficient acreage f9r a,viable
office development on the subject 0.69-acre site.

Future development proposals will be evaluated for consistency with the Riparian Conidor Policy Study
and General Plan Goals and Policies. Setbacks ranging from 50 to 100 feet from the riparian conidor will
be evaluated at the development review stage to ensure that the optimum setback for the proposed
development is achieved to preserve, protect, and minimize impacts to the riparian conidor to the greatest
extent feasible. A reduced setback may be considered if:

• There is no reasonable alternative which avoids or reduces the encroachment into the setback area

• It will not significantly reduce or adversely impact the ripmian conidor

• The proposed use is fundamentally compatible with the lipmian habitat

• There is no evidence of stream bank erosion or previous attempts to stabilize the stream banks
which could be negatively affected by the proposed development

•. Granting the exception will not be detrimental to adjacent or downstream propelties;

• 'A qualified biologist or other appropriate professional has documented the above conditions and
has identified objectives for riparian habitat protection

The Negative Declaration prepared fpr the proposed General Plan amendment evaluated the impacts of
the applicant's General Plan amendment request anda 50-foot reduced setback, and detelmined that a 50­
foot setback does not resUlt in a significant environmental impact under the Califomia Environmental
Quality Act (CEQA).

Although there would not be a significant impact as a result of the proposed land use changes and 50-foot
reduced setback from the ripatian conidor for future office development, staff recognizes the potential
oppOltunity for a future development proposal to achieve a site design that increases the buffer between
development and the riparian conidor from a 50-footreduced setback, as proposed, to up to a 75-foot or
greater setback to maximize the protection of the riparian habitat, minimize the potential impacts to the
riparian habitat and maintain sufficient acreage for development.

Evergreen Developmelll Policy Area

Thecunent Evergreen Development Policy (EDP) is a policy document adopted by the City Council to
address traffic congestion and flooding problems in the Evergreen area. A process to update the EDP-,
now the Evergreen-East Hills Development Policy, is in progress. The 2.98-acre propelty currently has
traffic fee allocation for 11 single-family residential housing units. However, the traffic allocation is not
a guarantee for entitlement of 11 dwelling units. The actual residential yield is ultimately dependent upon
the site design for the proposed project. The proposed General Plan amendment has been determined by
the Department of Transportation to be exempt from long-range traffic impact analysis. Future
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development proposals would be evaluated for conformance to the Evergreen Development Policy and
General Plan Goals and Policies.

Implementation ofa Future Development Proposal

While there is no specific development proposal on file at this time, the land use prop9sed by the
applicant would include the construction of a professional ,office building on the 0.69·acre portion of the
site with single-family residences on the remaining acreage. The applicant has indicated that
development is not proposed within the 50-foot setback area. The staff alternative proposal to designate
the 50-foot setback area Private Open Space would preclude development in the setback area.

A future development proposal may be impiemented through a Planned Development Zoning of the entire
2.98-acre property or through a Commercial Office Zoning District on the 0.69-acre site and a Planned
Development Zoning for residential uses on the remaining acreage.

With a conventional Commercial Office Zoning DistIict and Low Density Residential Zoning District
(5.0 DUlAC) on the remaining acreage, a future development proposal would be required to meet the
development regulations of the zoning district. This may create some challenges in achieving the most
compatible height and setbacks to address the residential interface. A Planned Development Zoning of
the entire 2.98-acre property would provide the most flexibility in order to customize the development
regulations (height, setbacks, etc.) to address the residential and office interface and achieve optimum
compatibility with the existing sUlTounding land uses. A combination of a Commercial Office Zoning
District on the 0.69-acre pOltion and a Planned Development Zoning on the remaining acreage for
residential uses would provide some flexibility but may be limiting in creating the most desirable site
design and deve~opment standm·ds. Both future development scenarios would be subject to the
Commercial Design 'Guidelines and Residential Design Guidelines.

ENVIRONMENTAL REVIEW

A Negative Declaration was prepared for the proposed General Plan amendment. The Negative
Declaration was circulated for public comment and review on October 28, 2008 and will end circulation
on November 17, 2008. The Negative Declaration stated that there would be no significant impacts as a. . '.
result of the proposed General Plan amendment with a 50-foot riparian con'idor setback on the subject
propert)'.

PUBLIC OUTREACHIINTEREST

o Criterion 1: Requires Council action on the use of public funds equal to $1 million or greater.
(Required: Website Posdng)

o Criterion 2: Adoption of a new or revised policy that may have implications for public health,
safety, quality of life, or financialleeon'ornic vitality of the City. (Required: E-mail and Website
Posting)

o Criterion 3: Consideration of proposed changes to service delivery, programs, staffing that may
have impacts to community services and have been identified by staff, Council or a Community
group that l:equiI"es special outreach. (Required: E-mail, Website Posting, Community
Meetings, Not~ce in appropriate newspallers)
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Notice of the Fall 2008 hearings on the General Plan was published in the San Jose Post-Record. A
notice of the public hearing was distlibuted to the owners and tenants of all propeliies located within 500
feet of the project site and posted on the Ci ty website. The General Plan amendment was presented to the
Developers Roundtable on September 12, 2008 and the Neighborhood Roundtable on September 16,
2008. This staff repOlt will also be posted on the City's website. Staff has been available to respond to
questions from the public.

The Negative Declaration for the proposed General Plan amendment was referred to the HiStOlic
'Landmarks Commission (HLC) on November 5,2008 for comment. The HLC concUlTed with the
Historic RepOlt in the Initial Study that the single-family residence (c. 1926) located on the property,
qualifies as a Candidate Structure of Merit, eligible for listing on the City of San Jose HistOlic Resources
Inventory. The HLC recommended to staff that the structure be listed on the HistOlic Resources
Inventory as a Structure of Merit.

A community meeting was held at the Evergreen Library on October 29,2008. Three community
members were in attendance. The three community membersincluded the property owner of the
immediately adjacent parcel to the south of the 2.98-acre property andthe propelty owners of the parcel
to the west across Thompson Creek on Peartree Lane. During the meeting, the community members
expressed Various concerns including the potential for more traffic, noise, inadequate parking, a~d decline
in property values as a result of a futUl:e development. ;The community members also shared comments
about impacts to views from their residences and impacts to wildlife and plant species in the riparian
cOITidor of Thompson Creek. The community members stated that they prefen'ed single-story residential
uses rather than office uses on the site and that office uses are not compatible with the existing residential

.development and not needed in the area.

General Correspondence

Staff has received several comments from the public on the proposed General Plan amendment.
Ms. Margie King, property owner of the parcel directly south of the site, expressed suppOli fonhe
proposed General Plan amendment in a letter to staff dated November 5,2008.

Ms. Filomena Cota, Secretary of Evergreen Business and Professional Association and Vice President
and Co-owner ofC&C Valley Construction Co" Inc., stated in an e-mail to staff on November 5, 2008
that she was strongly supportive of the General Plan amendment request because the proposal would
provide the opportunity for the much needed professional office space to the Evergreen area.

Ms. Carla I. Evans, President of the Evergreen Business and Professional Association, expressed ~n an e­
mail to staff on November 4, 2008, strong support for the General Plan amendment request and
encouraged the City to approve the request stating that the proposal would allow theprofessional office
space needed in the Evergreen community and would serve the college, retirement community, and
nursing homes nearby.

Tribal Consultation

This General Phm amendment is subject to the State of Califomia Tribal Consultation Guidelines and was
refened to the tribal representatives. To date, no comments from tIibal representatives on the subject
General Plan amendment request have been received.
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COORDINATION

The proposed General Plan amendment was coordinated with the Environmental Services Department,
Public Works, Fire, the Department 'of Fish and Game, U.S. Fish and Wildlife Service, Santa Clara Valley
Water Dist!ict, and the Department of TranspOltation.

Public Works

Comments received from Public Works on August 27,2008, indicated that the subject site is loc;;ated in a
Flood Zone A, Geologic Hazard Zone, State Landslide Zone, State Liquefaction Zone. The comments
also stated that the subject site is in the Evergreen Development Policy Area and near-term traffic
analysis may be required at the development review stage. Based on the Greater Evergreen traffic study
pelfonned in 1992, the subject site is located within the boundmies of Benefit Assessment District 91­
209SJ, which specified the number of residential units allocation to developed properties in Evergreen
Area. According to the'district, a total of 11 residential units have been allocated to APN 676-36-005.

The comments provided to staff by Public Works were incorporated into the analysis of the Initial Study.
Future development proposals would be evaluated for conformance with the Genei'al Plan Goals and
Policies, including the Hazm-ds Policies, Emthquake Policies, and Soils and,Geologic Conditions Policies
adopted for the purpose of avoiding or mitigating geology and soils impacts resulting from development
within the City. The Negative Declaration prepared for the'project stated that no significant impacts to
geology and soils would result from the proposed General Plan amendment.

Environmental Services

Environmental Services (ESD) provided comments to staff on September 9, 2008. ESD commented that
the parcel borders Thompson Creek in an area with well-developed ripmian vegetation and that a
minimum of a 100-foot setback from the riparian drip line should be provided per the Ripatian Corridor
Policy Study.

The comments provided to staff by ESD were incorporated into the analysis of the Initial Study. Future
development proposals will be evaluated for consistency with the RipaIian ConidorPolicy Study and
General Plan Goals and Policies. Setbacks ranging from 50 to 100 feet from the riparian COllidor will be
evaluated at the development review stage to ensure that the optimum setback for the proposed
development is achiev~d to preserve, protect, and minimize impacts to the riparian corridor to the greatest
extent feasible. The Negative DeClaration prepared for the proposed General Plan amendment evaluated
the impacts of the project with a 50-foot reduced setback, which is proposed by staff for a Private Open
Space land use designation, and it was determined that a 50-foot setback would not result in a significant
impact. j

Project Manager: Rachel Robelts Approved by: Auo~t<J~ Date: 11/13/08

Owner/Applicant: Attachments:
Hawkstone San Felipe, LLC-Owner Department of Transportation Memo, dated 9-4-08

Public Works Memo, dated 8-27-08
Reyad Katwan, Hawkstone, LLC-Applicant Environmental Services Memo, dated 9-8-08

Municipal Water Systems Memo, dated 8-29-08
Fire Department Memo, dated 9-3-08
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SAN]OSE.__---M-e'---m-o-ra~n-d-um-.
CAPITAL or SILICON VALLEY

TO: Jenny Nusbaum
Planning, Building
and Code Enforcement

SUBJECT: TRAFFIC IMPACT ANALYSIS
REQUIREMENTS FOR GPAs
SUBMITTED AUGUST 2008

Approved

FROM: P. Paul Ma

DATE: 9-4-08

Date

This memorandum shall supersede the memorandum dated September 2, 2008, ofthe same
subject. . .

We have reviewed the General Plan Amendments (GPAs) on fIle as ofAugust 26, 2008. Based
on the land use data provided, am comments with respect to traffic impact analysis requirements
are shown on the attached table.

The Department of Tl:ansp.ortation will issue a memorandum for each GPA for the project fIle.
For the OPAs that require a model analysis, the memorandum will smmnarize the findings ofthe
analysis:

Please contact Paul Ma at 975-3272 ifyou have any questions. ,

\J- . (\n Il
. p, A~M.~ ~ 0 V~

Transportatlon Systems Plmullng Manager
Department ofTransportation

PM
attachment
cc: . AllenTai

Bill Roth
Rachel Roberts
Ella Samonsky
Reena Mathew



ATTACHMENT

Traffic Impact Analysis Requirements for
General Plan Amendments Submitted

August 2008

File Number Comments
GP07-04-03 . Exempt

GP07-07-01 Exempt

GP07-07-01 (Alternative) Exempt

GP07-10-02 Exempt

GP{)8-06-01 Exempt

GP08-08-02 . Model Analysis Required

GP08-08-03 Model Analysis Required

GP08-08-03 (Alternative) Model Analysis Required

GP08-08-04 Model Analysis Required

GP08-08-05 Exempt

GP08-04-01 Exempt

GP08-04-02 Model Analysis Required

GP08-05-01 Exempt

GP08-T-08 (Jackson/Taylor) Model Analysis Required



CITYOF~
SAN]OSE
CAPl'D\L OF SiliCON VALLEY

TO: Rachel Roberts
Plaiming and Building

SUBJECT: RESPONSE TO GENERAL PLAN
AMENDMENT APPLICATION

·Memorandum
FROM: Ebrahim Sohrabi

Public Works

DATE: 08127/08

PLANNING NO.: .
DESCRIPTION:

LOCATION:
P.W. NUMBER:

GP08-08-05
General Plan Amendment to change the Land Userrransportation Diagram
designation from Low Density Residential (5 dulac) to Office on a 0.69
acre portion of a 2.98-acre site .
west side of San Felipe Road approximately 600 feet south of Delta Road
3-16229

Public Works received the subject proj~ct on 08121108 and submits the following comments: .

Flood Zone
Geological Hazard Zone
State Landslide Zone
State Liquefaction Zone'
Inadequate .Sanitary capacity
Inadequate Storm capacity
Major Access·Constraints
Near-Term Traffic Impact Analysis

Comments:

Project is in Evergreen Development Policy Area. Traffic Analysis may be required.

Based on the Greater Evergr~en traffic study performed in 1992, this property is located within
the boundaries of Benefit Assessment District 91-209SJ which specified the number of
residential units allocated to undeveloped properties in the Evergr~en Area. According to the
district, a total of 11 residential units have been allocated to assessor's parcel number
676-36-005. The outstanding assessment of $33,013.02 is due at the first discretionary act
towards development and is adjusted annually each February 1st based on the 'construction cost
index for the San Francisco Bay Area.



Planning and Building
08128/08
Subject: GP08·08·05
Page2of2

Please contact the Project Engineer, Nonnan Mascarinas at 535-6812 if you have any questions.

EBRAIDM SOHRABI
Senior Civil Engineer
Transportation and Development Services Division

ES:nin:gj
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Memorandum

ENVIRONMENTAL SERVICES (ESD)

TO: Rachel Roberts
Department ofPlanning,
Building, & Code Enforcement

FROM: Junko Vroman
Environmental Services

SUBJECT: Response to Development DATE:

!l?plication /

StaffReview Agenda

September 4, 2008

I /
)

PLANNING~6. : GP08~08-05

LOCATION: west side ofSan Felipe Road approximately 600 feet south ofDelta Road

DESCRIPTION: . General Plan Amendment to change the Land Use1Transportation Diagram
designation from Low Density Residential (5 dulac) to Office on a 0.69 acre
portion of a 2.98-acre site

APN: 67636005

ESD received the subject project and is subinitting the following conditions and
comments. Qu~stions regarding these comments may be directed to the program contact
given or to me at (408) 975-2579.

Riparian Corridor Policy

The parcel borders Thompson Creek in an area with well developed riparian vegetation.
A minimum 1DO-foot setback from. the riparian drip line should be provided per the
Riparian Corridor Policy Study (RCPS).
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C:tTYOF~
SAN]OSE
CAPITAl- Of' SI1.ICON VALLEY

TO: RachelRoberts
Planning Department ,

. SUBJECT: Muni Water Contntents
~ .

On Proposed Development

P.01/01

Memorandum
FROM: Tim Town

Municipal Water System

DATE: August 29, 2008

San Jose Municipal Water System has reviewed the proposed General Plan
Amendment GPOS-OS-05 to change the Land Use/Transportation Diagram
d~signa~onfrom Low Density Residential (5.0 dujac) to Office on a 0.69 .
acre portion of a 2.98 gross acre site located on the west side of San Felipe
Road approximately 600 feet south of, Delta Road, and has the following
comments:

This development is subject to the following fees:
Major Water Facilities Fee
Area and Frontage Fee
Meter Fee
Engineering & Inspection Fee

In addition, this development will be responsible for the cost of con­
structing water mains and services for the site.

Any an~ all wells within the ~ite shall be abandoned in accordance with
Santa Clara Valley Water District regulations prior to receiving water
service from Muni Water.

If you have any questions please <;:ontact me at 277-3671. Thanks for the
opportunity to comment. .

1\M~S.~~-rl)W\
Timothy.-S. N. Town
Associate Civil Engineer
Municipal Water System

(}'"7.

TOTAL P.Ol



CITYOF~
SAN]OSE
CAPITAL OF SIDCON VALLEY

To: Rachel Roberts

SUBJECT: INITIAL RESPONSE TO
DEVELOPMENT APPLICATION

Memorandum

From: DuLam

DATE: 09/03/08

Re: Plan Review Comments
PLANNlNG NO: GP08-08-05
DESCRIPTION: General Plan Amendment to change the Land Use/Transportation Diagram
designation from Low Density Residential (5 dulac) to Office on a 0.69 acre portion ofa 2.98-
acre site .
LOCATION: west side of San Felipe Road approximately 600 feet south of Delta Road
ADDRESS: . west side of San Felipe Road approximately 600 feet south of Delta Road (4203
SAN FELIPE RD) .
FOLDER #: 08 033968 AO

The Fire Departlllent's review was limited to verifying compliance oithe project to Article 9,
Appelldix B, and Appendix C of the 2007 California Fire Code with City of San Jose
Amendments -(SJFC). Compliance with all other applicable fire and building codes and
standards relating to fire and panic safety shall be verified by the Fire Department during the
BujJding Permit process:

The application provided does not include adequate information for our review. Fire Department
staffwill provide further review and comments whenadditional inforination is received as part
of subsequent permit applications.

~~
DuLam
Associate Engineer
Bureau of Fire Prevention
408-535-7711




