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SUPPLEMENTAL MEMO

SUBJECT: GP08-08-03. GENERAL PLAN AMENDMENT TO CHANGE THE LAND
USE/TRANSPORTATION DIAGRAM DESIGNATION FROM SILVER CREEK
PLANNED RESIDENTIAL COMMUNITYINON-URBAN HILLSIDE TO A NEW LAND
USE DESIGNATION TO ALLOW 290-340 ASSISTED LIVING UNITS ON FIVE
ACRES OF A 21-ACRE SITE ON THE EAST SIDE OF DOVE ROAD,
APPROXIMATELY400 FEET NORTH OF HASSLER PARKWAY (4200 DOVE HILL
ROAD).

REASON FOR SUPPLEMENTAL

Per coordination with the City Attorney's office, to clarify that the City is fully meeting the
legal requirements for "due process" in the consideration of this item.

BACKGROUND

In the Planning Commission Memo to City Council dated September 2, 2008, staff included
the following paragraph in the "Public Testimony and Planning Commission Discussion":

The applicant, Mr. Salvatore Caruso, stated that one fundamental flaw ofthe Early
Consideration process is that it does notallow for CEQA process (environmental review) or
public outreach. He askedfor the opportunity to address the issues ofthe site, to complete
environmental review, and to be granted the right to due process. He added that ifhe were
given time to complete environmental review, he could demonstrate that the majority of the
issues for development of the site related to geo-hazards and the provision ofadequate
services could be adequately mitlgated. He acknowledged that he understood that there was
risk involved in moving the project forward, but he preferred that the decision be made on
the fully examined merits ofthe project.

Mr. Salvatore Caruso states that he should be granted the right to due process in the
consideration of the General Plan amendment proposal and implies that the Council cannot
approve of an early denial of his General Plan amendment application. However, because
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the consideration of a General Plan amendment is a legislative act, the appropriate process
due to uniquely affected persons is compliance with the noticing and hearing requirements
applicable to General Plan amendment applications. Due process principles do not compel
the City to expend time and City resources to process applications for legislative changes to
the City's General Plan where a proposal is overwhelmingly contrary to the City's General
Plan goals and strategies. Through the Early Consideration Process, the applicant is being
provided notice of a public hearing by the City Council on his application and given the
opportunity to be heard by the City Council on his proposal. If Mr. Caruso means by his
statement that the Council is compelled legally to process the application further even where
the Council determines that a proposal is overwhelmingly inconsistent with the General
Plan, that statement is incorrect and such extended, further processing is not required by law.

COORDINATION

This memorandum has been coordinated with the City Attorney's Office.
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For questions please contact Andrew Crabtree at 408-535-7800.




