
STAFF REPORT

PLANNING COMMISSION

P.C. Agenda: 08/06/08
Item: 4.b.

FILE NO.: C08-019 Submitted: Director Initiated

.PROJECT DESCRIPTION:
Director-initiated Prezoning fi.-om County of Santa Clara to the R-I-8 Single-Family Residence Zoning
District (82.4 acres), R-2 Two-Family Residence Zoning District (1.8 acres), and CO Commercial Office
Zoning District (0.5 acres) for an approximately 85 gross acre County island consisting of 319 parcels

LOCATION: Area located west of Winchester Boulevard between Stevens Creek Boulevard and
Highway 280.

Council District:
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ZONING (Surrounding Existing and Proposed)
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RECOMMENDATION

Planning staff recommends approval of the proposed Director-Initiated Prezoning from unincorporated
County of Santa Clara to the R-1-8 Single-Family Residence Zoning District (82.4 acres), R-2 Two
Family Residence Zoning District (1.8 acres), and CO Commercial Office Zoning District (0.5 acres) for
the following reasons:

1. The proposed prezoning is in conformance with the San Jose 2020 General Plan Goals and Policies
and Land Use/Transportation Diagram designation.

2. The proposed prezoning will provide development standards that are consistent with the existing uses
and facilitate any future development to be consistent with sUll'ounding uses.
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3. The proposed prezoning will facilitate the elimination of a County island as directed by the City
Council's initiation of the County Island Annexation Program.

BACKGROUND

This Planning Director-initiated prezoning is proposed in conjunction with the annexation of a County
Island generally bounded by Stevens Creek Boulevard, Winchester Boulevard, Highway 280, and San
Tomas Expressway, referred to as Winchester No. 42. The initiation of the annexation of this island will
be considered by the City Council 011 September 23,2008. The area is one of the 49 unincorporated
County islands or "pockets" scheduled for annexation as palt of the County Island Annexation program
(initiated by the City Council in April 2006) that includes the annexation ofall remaining unitlcorporated
County islands that are less than ISO-acres in area. The City of San Jose is initiating the annexation of the
subject area as part ofPhase 3 ofthis program which includes 14 islands in total. Phase 1 and2 of this
program resulted in the annexation of32 County islands (covering 230 acres).

This prezoning proposal does not address the issue ofwhether the City should annex the subject County
Island. Prezoning is the process of assigning City of San Jose zoning districts to a property in advance of
annexation so that the property will have appropriate zoning districts once the annexation is effective, if it
is approved. All of the unincorporated island sites are within the City of San Jose's Sphere ofInfluence,
and thus cun-ently have a General Plan Land Use/Transportation Diagram designation. The Director's
recommendation for a proposed zoning district is determined based on consideration ofa site's General
Plan designation, existing Santa Clara County zoning districts, and the existing, legally-established uses
on the site and in the sun-ounding area.

No changes are proposed to the existing uses on the properties. Legally-established uses that would no
longer be in confonnance with the Zoning Ordinance after a11l1exation to the City ofSan Jose and after the
new zoning district is adopted shall become legal nonconforming (with the exception ofadult uses, which
are subject to amortization pursuant to Section 20.80.040 of the San Jose Municipal Code). Any future
changes to the legalnonconfonningaspects ofany of the properties would be subject to the provision of
Chapter 20.150 ofthe San Jose Municipal Code.

Site and Surrounding Uses
The 85 acre area consists of319 individual parcels, the majority of which are developed with single
family residences. Other uses on the site include approximately 7 duplexes, two commercial offices, and
one excavating contractor business. The site is sU11'ounded by a mix ofresidential and commetcial uses,
including the Century Theaters to the east and a mobile home park to the southeast.

ENVIRONMENTAL REVIEW

The environmental impacts of this project were addressed by a FilIal EIR entitled, "San Jose 2020 General
Plan," and certified on August 16, 1994, by the City of San Jose City Council.

ANALYSIS

Theproposed zoning districts are based on a consideration afthe site's General Plan designation, existing,
legally-established uses on the site and surrounding area, and the existing Santa Clara County zoning
district.
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A. Land Use/Transportation Diagram
In most cases, properties within the County Island are proposed to be zoned in the City of San Jose in
accordance with how the propelty is designated on the San Jose 2020 General Plan Land
Use/Transportation Diagram. The following table (a p01tion ofTable 20-270 contained in the Zoning
Ordinance) demonstrates the proposed zoning districts which cOlTespond with a patticular General Plan
designation:

San Jose 2020 General Plan Desi1znation
Medium Low Density Residential (8 DuJAcre)
Medium Density Residential (8-16 DuJAcre)

Proposed City of San Jose Prezoning
R-1-8 Single Family Residence District
R-2 Two-Family Residence District*

* The General Plan designation of Medium Density Residential (8-16 Du/Acre) has multiple confomling
zoning distdcts identified in Table 20-270 ofthe Zoning Ordinance.

The recommendation for.R-2 Two-Family Residence Zoning District as opposed to R-M Multiple Family
Residence Zoning District in the area with the Medium Density Residential designationreflects the
existing duplex uses on the site, and the duplex district to the n01th and south of this area.

B. Existing Uses
In some cases, the proposed San Jose zoning distdct has been selected to reflect the existing, legally
established use of the propetty. The General Plan stipulates that any legally developed parcel oftwo acres
or less is deemed to be in conformance with the General Plan regardless ofhow it is designated.

In this patticular County Island, 4 parcels are recommended for R-2 Two-Family Residence Zoning
District. These parcels are zoned R2 Residential zoning in the County and are developed with duplex
uses. These parcels are proposed tobeprezoned R-2 Two-Family Residence District rather than R-1-8
Single Family Residence (which wO'uld otherwise conf01mto the Medium Low Density Residence (8
DUlAC) General Plan Land Use designation) to reflect the existing uses. These properties border duplex
uses (the 3 parcels on the south side ofOlsen Drive) or Highway 280 (1 parcel at the southem end of
Cypress Avenue) and are compatible with the neighborhood character..

Two parcels are recommended for CO Commercial Office Zoning Districts to reflect existing office uses
developed under OA office zoning in the County. These parcels are proposed to be prezoned CO
Commercial Office District rather than R-1-8 Single Family Residence (which would otherwise confonn
to the Medium Low Density Residence (8 DUlAC) General Plan Land Use designation) to reflect the
existing uses. These parcels are on the north side of Olin Avenue, facing the Century Theaters
development, and provide a buffer for the residential uses to the north.

C. Existing Z(ming and General Character
In certain instances, zoning districts may be proposed to reflect the existing zoning in the County of Santa
Clara if the uses allowed bythat zoning are reflective of the general character of an area and adjacent to
existing uses consistent wi~h that zoning district. Zoning districts proposed for parcels of two acres or
less that are detennined to be consistent with the general character of the area can be considered in
conformance with the General Plan.

In this particulal' County Island, no property is proposed to be zoned under these circumstances.

D. Creation of Nonconforming Uses
General Plan policies and the general character of an area do not always SUppOlt the prezoning of a
propelty to a designation that pemlits the existing uses. In these cases, legally-established uses will be



File No. C08-019
Page 6 of7

regulated as NonconfOlming Uses under Chapter 20.150 ofthe Zoning Oi·dinance. Uses that require
special or conditional use penuits will also be regulated as Nonconforming Uses unless a special or
conditional use pelmit is obtained. (Note that Adult uses are amortized after 2 years pursuant to Section
20.80.040 of the Zoning Ordinance).

In this paliicular County island, an excavating contractor business operates on the northwest comer of
Kirkwood Drive and South Cypress Avenue. This is already a nonconforming business in the County Rl
residential zoning, and will continue to be nonconfOlming to the City R-I-8 Single-Family Residence
Zoning District assuming it was estat:>lished legally in the County. This propeliy is bounded on all sides
by residential properties.

CONCLUSION

Staffrecommends that 82.4 acres of the approximately 85-acre site be prezoned R-I-8 Single Family
Residence Dishict which allows single-family homes on lots generally reflecting the existing .
development pattem. Staff recommends that 1.8 acres be zoned R-2 Two-Family Residence District and
0.5 acres be zoned CO Commercial Office District to allow residential and commercial uses reflecting
existing development.

This prezoning is notassociated with any proposals for specific development or redevelopment. Any
future redevelopment requiring planning pelmits will require confOlmance with the General Plan.

Prezoning the properties within this County island is necessary in order to proceed with the County Island
Atmexation Program as outlined in the phasing schedule provided to the City Council in a memorandum
dated July 19, 2006 and adopted on August 8, 2006. A recommendation on approptiate zoning distticts
for this prezoning proposal is a separate process from and does not speak to the merits of annexation of
this County island.

PUBLIC OUTREACH/INTEREST

Staffheld community meetings on March 19, Marclf25, April 2, Apri13rd and July 23,2008 with
residents, propeliy owners, and business owners in these areas. The July 23rd meeting focused on
presenting the staff recommended zoning districts. Residents asked questions regarding the new
development standards, changes in services, legal nonconforming regulations, and code enforcement
policies. No one spoke in opposition to the proposed zoning districts.

A notice of the public hearing Was published, posted on the City's web site and dishibuted to the owners
and tenants of all properties located within 300 feet of the project site. Information on the County Pocket
annexation program is available on the Planning Division's website on the areas proposed fot annexation
and general infOlmation on what current county residents can expect upon the annexation of their propeliy
to the City of San Jose. An Answer Book has been distributed to all residents and p1'Operty owners within
the areas scheduled be annexed in 2008 as a part ofPhase 3 of the program. Staffhas also been available
to discuss the proposal with members of the public.
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Staff has received several inquiries regarding the timing of the proposed annexation. Several owners are
interested in additions and remodels, and are waiting to develop under the City development standards-, as
the side setbacks are currently 8 ft in the County and will be reduced to 5 ft in the proposed R-I-8 Single
Family Zoning Di~trict.

Project Manager: Justin Fried

Owner!Applicant:
Director-Initiated

Approved by: A-rAvw' Gr.L~ Date: 07/30/2008

Attaclunents:




