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SUPPLEMENTAL MEMORANDUM

SUBJECT: DIRECTOR INITIATED CONVENTIONAL REZONING (C04-039) FROM
LI LIGHT INDUSTRIAL AND CP PEDESTRIAN COMMERCIAL ZONING
DISTRICTS TO CP PEDESTRIAN COMMERCIAL AND R-2 TWO-
FAMILY RESIDENCE DISTRICTS ON A 24.05 GROSS ACRE SITE,
LOCA TED IN THE AREA GENERALLY BOUNDED BY EAST SANTA
CLARA STREET TO THE NORTH, 30THSTREET TO THE EAST, SAN
ANTONIO STREET AND WILLIAM STREET TO THE SOUTH AND
SOUTH 22NDSTREET TO THE WEST.

REASON FOR SUPPLEMENTAL MEMORANDUM

The boundaries of the proposed rezoning and the proposed districts have changed based on
further analysis and discussion with affected property owners. This report described the
proposed changes.

RECOMMENDA TION

Planning staff recommends that the City Council approve the proposed rezoning, as the proposal
has been amended and described further below.
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BACKGROUND

On May 12, 2004, the Planning Commission held a public hearing to consider a Director-
initiated Conventional Rezoning from CP Commercial Pedestrian and LI Light Industrial to R-2
Two-Family Residence District to allow residential uses in support of the Council-adopted Five
Wounds/Brookwood Terrace Strong Neighborhood Initiative Neighborhood Improvement Plan.
The Director of Planning, Building and Code Enforcement recommended approval of the
proposed rezoning. At the Planning Commission hearing, six industrial property and business
owners spoke against the proposed rezoning. The speakers expressed concern that the proposed
rezoning would require them to shut down the existing industrial businesses, and would prevent
them from making future property and/or business improvements. The Planning Commission
voted 7-0-0 to recommend that the City Council approve the proposed rezoning.

On June 1,2004 this proposed rezoning was heard by the City Council. At this hearing a number
of industrial property owners again voiced concern that the proposed rezoning of their properties
to R-2 Two-Family Residential would restrict the continued industrial use of their properties and
requested that their properties be removed from the proposed rezoning. At the request of
Counci1memberCindy Chavez the hearing on the proposed rezoning was continued to a later
date, to allow Planning and Council District 3 staff the opportunity to meet with concerned
property owners and ascertain whether their concerns could be addressed.

Based upon this Council direction, a meeting was held on June 10thby Council District 3 and
Planning Staffto discuss and address issues that had been raised at the Planning Commission and
City Council hearings. This meeting was attended by a small group of concerned industrial
property owners. A subsequent tour of some of the properties occurred on Friday, August 20th.
At both the meeting and the tour, property owners said that they operate, or lease their property
to, viable businesses that employ people within the neighborhood and that these businesses
contribute positively to the Five Wounds/Brookwood Terrace community. They also noted that
the City included this neighborhood within an Enterprise Zone to encourage new, and
reinvestment in existing, businesses in this community. While they recognized that housing
could be feasible and an appropriate use of their properties in the future, they stated that they did
not want their properties rezoned to residential at this time because they believed the industrial
use of their properties was presently more viable and they were concerned that the proposed
rezoning would limit the industrial use of their properties.

Based on these concerns, it was decided that an alternative, that excluded the industrial
properties from the proposed rezoning, might be possible. On September 1, 2004, a property
owners meeting was held to discuss this alternative. All property owners in the proposed
rezoning area were noticed by mail. Approximately 12 owners participated in the meeting. All
attendees that spoke stated that they supported excluding the industrially used properties from
the proposed rezoning. No one expressed concern or opposition to this alternative. Planning
staff successfully contacted by telephone all but one of the remaining industrial property owners
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who did not attend the meeting. All of the property owners contacted stated that they did not
want their properties rezoned from LI Light Industrial to R-2 Two-Family Residential.

ANALYSIS

The revised rezoning from a LI Light Industrial District to a R-2 Two-Family District excludes
all but two of the existing industrial properties. Both of the industrial properties that are still
included in this proposed rezoning are currently underutilized, appearing to be used for the
storage for a limited number of contractor vehicles, RVs and automobiles, and are good
opportunity sites for new housing. In addition, one of these properties contains, on the front
portion, a single-family residence that appears to be occupied. Staff tried but was unsuccessful
in contacting the owner of these two properties and the owner did not respond to the Public
Hearing notices or the invitations to the March and Septemberproperty owners meetings.

The current rezoning also proposes to rezone two properties from LI Light Industrial to CP
Pedestrian Commercial. These properties, located at 48 and 125 South 28thStreets, contain a
dental office and a convenience market, respectively, which are two established uses that are
neighborhood serving, compatible with the surrounding residences and therefore should be
encouraged to remain in the community. While the General Plan Land Use designation for these
two properties is Medium Density Residential, the San Jose 2020 General Plan includes a
provision stating that, for parcels two acres or less, the existing use of a given property is
consistent with the General Plan. Therefore, because a dental office and a convenience market
are deemed consistent with the General Plan, these two properties can be rezoned to a CP Zoning
District, a zoning district in which both uses are permitted. Neither the existing LI Light
Industrial District nor the originally proposed R-2 Two Family Zoning District allows these uses.

One of the goals of the Five Wounds/Brookwood Terrace Plan is to redevelop the existing
industrial properties with residential uses over time. The industrial properties proposed to be
excluded in the revised rezoning proposal are presently designated in the General Plan for
Medium Density Residential uses (8-16 dwelling units to the acre). Therefore, while rezoning
these industrial properties to an R-2 Two Family Residential District could encourage
redevelopment of these properties more rapidly, these properties Medium Density Residential
land use designation, in and of itself, encourages residential conversion of these properties and
thus is consistent with and furthers the goals of the Five Wounds/Brookwood Terrace Plan. It
should be noted that the Plan is a long-term plan and does not does not specifically recommend
that the area's industrial properties be rezoned for residential uses.

CONCLUSION

Planning staff recommends that the City Council approve the proposed revised zoning for the
following reasons:
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1. The proposed rezoning is in conformance with the San Jose 2020 GeneralPlan Land
Use/TransportationDiagram designation of Medium Density Residential (8-16 DUlAC).

2. The proposed rezoning streamlines residential improvements and upgrades by providing
clear policy and regulatory direction.

3. The proposed rezoning implements some of the goals and objectives of the Five
Wounds/Brookwood Terrace SNI Neighborhood Improvement Plan.

PUBLIC OUTREACH

The current revised zoning proposal was developed as a result of input from multiple group and
individual meetings and conversations with property owners. As noted above, a second area-
wide property owners meeting was also held to discuss this current proposal. This proposal was
also presented to the Five Wounds/Brookwood Terrace Neighborhood Advisory Committee
(NAC) for their input. The NAC did not express concerns with or opposition to excluding the
industrial properties from the proposed rezoning and recognized that the industrial property
owners and businesses are viable part of their community.

COORDINATION

The proposed rezoning was coordinated with the City Attorney's Office.

CEQA

The environmental impacts of this project were addressed by a Final EIR entitled, "San Jose
2020 General Plan EIR," which was certified on August 16, 1994,by the City of San Jose City
Council Resolution Number: 65459. The proposed rezoning conforms to the General Plan Land
UselTransportation Diagram designation.

~ ~~..
Pf;,~EN M. HAASE, DIRECTOR
Planning, Building and Code Enforcement



InitialProposed Rezoning - June 2004

Prepared by the Department of Planning,
Building and Code Enforcement
Planning Services Division

Existing Zoning: CP

Existing Zoning: LI D Proposed Rezoning Area
to be changed to R-2
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Revised Proposed Rezoning - December 2004

~ Area Proposed to be Rezoned from CP Commercial Pedestrian to R-2 Two-Family Residential

Area Proposed to be Rezoned from LI Light Industrial to R-2 Two-Family Residential. Area Proposed to be Rezoned from LI Light Industrial to CP Commercial Pedestrian

Prepared by the Department of Planning, Building and Code Enforcement Planning Services Division


