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CITY OF ~
SANJOSE
CAPITAL OF SILICON VALLEY

COUNCILAGENDA:12-06-~
ITEM:~ /

Memorandum

TO: HONORABLE MAYOR
CITY COUNCIL

FROM: Betsy Shotwell

SUBJECT: SEE BELOW DATE: November 28,2005

APproved~~.h' Date;Ii.- v: 2--~ 2-d:;>D .1"-,

SUBJECT: APPROVAL OF AN AGREEMENT WITH PATTON BOGGS LLP FOR
FEDERAL LEGISLATIVE REPRESENTATION SERVICES

RECOMMENDATION

Approval of an agreement with Patton Boggs LLP, for legislative representation services in
Washington, D.C., for the period January 1,2006, through to June 30, 2006, in an amount not
to exceed $60,000, and with the option to extend the agreement for two (2) years with an
annual payment of$122,500 in the first year (FY 2006-2007) and $127,500 in the second year
(FY 2007-2008) subject to annual appropriations.

BACKGROUND

The City of San Jose is often recognized as a leader in municipal services and for its quality
of life. This reputation is a direct outgrowth of City government's ability to make informed
public policy decisions and influence the direction in which the City is headed at a regional,
state, and national level. Recognizing that federal and state legislative activities impact local
government, the City must possess the ability to respond to emerging trends with an informed
legislative strategy.

Since January of2003, the firm of Patton Boggs LLP has provided the City of San Jose with
lobbying services and legislative and grant information on a regular basis. The firm of Patton
Boggs assigned Edward Newberry, Marek Gootman and Kevin O'Neill as its key contact for
coordinating interaction with the City. These individuals are the City's representatives with
congressional offices and federal agencies through which the City pursues federal funding and
legislative outcomes that are consistent with the City's legislative priorities adopted by the
Council each year.

In addition to providing regular reports, representatives of Patton Boggs visit SanJose to meet
with the Mayor, Council members and City staff to report on Washington activities and to
identify areas of federal legislative priority. At any time the firm is available to assist Council
members and their staff by providing information and/or resolving specific federal legislative
Issues.
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Highlights of the firm's accomplishments and related activities over the past three years are
attached, (attachment A).

ANALYSIS

The firm of Patton Boggs provides continuity for the City's lobbying program and its staff has
familiarity with City issues. The firm's fees are well within the range paid by other large cities
for comparable services. The City currently is paying the firm $96,000 per calendar year
($8,000 per month) with a cap of$12,000 on reimbursable expenses, totaling $108,000 per
year. Staff is recommending an increase to $10,000 per month, for a sum of $60,000 for the
six months until June 30, 2006. If an option to extend the agreement is exercised for FY
2006/07, the total amount of the contract would be for $122,500. Ifa second FY option is
exercised for FY 2007/08, the amount of the agreement would be $127,500. The City
Manager's Office would be authorized to exercise the options on behalf of the City.

COORDINATION

This agreement was coordinated with the Budget Office and the City Attorney's Office.

COST IMPLICATIONS

The cost of the legislative representation services contract is spread among several funds that
benefit from these services. There is sufficient funding available in the 2005-2006 Adopted
Budget appropriations to address the proposed increase in the contract.

BUDGET REFERENCE

Fund Appn Appn. Name Total 2005-2006
#/Name # Current Adopted

Appn. Budget (Page)
001 0112 City Manager's Office

(General Fund) Non-Personal/Equipment 769,407* VIII-24
443 0112

(Low & Moderate Income City Manager's Office 18,593 XI-45
Housing Fund) Non-Personal/Equipment
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* A portion ofthe City Manager's Office Non-Personal/Equipment appropriation is allocated
to this contract.

~0dweM
BETSY SHOTWELL
Director, Intergovernmental Relations

Attachment

513 0112

(SJ/Santa Clara Treatment Plant City Manager's Office 18,593 Xl-68

Operating Fund) Non-Personal/Equipment
523 0112

(Airport Maintenance & City Manager's Office 24,649 Xl-3

Operation Fund) Non-Personal/Equipment
541 0112

(Sewer Service & Use Charge City Manager's Office 6,480 Xl-72

Fund) Non-Personal/Equipment



Attachment A

PATTONB066SllP
ATTORNEYSAI lAW 2550 M StreetNW

WashingtonDC20037
(202)457-6000

Facsimile (202)457-6315

MEMORANDUM

To:
From:
Date:
Subject:

Gtyof San Jose
Patton Boggs LLP
~oveD1ber23,2005
Three-Year Swmnary of Federal Relations Activities and Results

Executive Summary

This memorandumreviewsPatton Boggsfederalrelationswork and accomplishmentson behalfof
SanJose since being retainedto representthe Gtyin 2003.

Over the past three years,we have focused on achievementsin: (1)increasingand protectingthe
amount of federal funding to the Gty through project earmarks,agencypolicyinitiatives,program
eligibilitychanges,and grants; (2)facilitatingfederalagencyaction or program flexibilityto achieve
local operationalgoals;(3)advancingspecificlegislativemodificationswith unique implicationsfor
the Gty; (4)engagingin or coordinatinghigh-prioritymulti-citycoalitionefforts on funding or
policyissueswith a direct impact on Gty functions;(5)advisingthe Gty on emergingissuesand
legislation;and (6)promoting the profile and awarenessof the Gty. Sampleresults include-

. Appropriationsproject funding totalingnearly$14millionfor various Gty-Iedtransportation,
public safety,human services,economicdevelopment,and infrastructureneeds,with increasing
amounts annually.

. Transportation projects totaling $33.4millionin the SAFE1EA-LU reauthorizationbill,plus
various funding and policy provisions for the Silicon Valley Rapid Transit Corridor project.

. Homeland security program eligibility,operational improvements, and preservation, with
directed funding to the Gtytotaling $16.5 million.

. Broader Congressionalsupport for the SiliconValleyRapidTransit Corridor, including
facilitatingwith businesscommunityassistancelocalvisitsby four leadingHouse and Senate
appropriators and authorizers,and workingwith VTA leads,some resolutionof specificissues.
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. MunicipalHealth ServicesProgram extensionby passageof a legislativewaiverprovision
allowingcontinuationof expandedMedicarecoveragefor a localprogram.

. Protection of the UtilityUser Tax (UUI) revenuebase in passageof a federalmoratorium on
State and localgovernment taxationof the Internet.

. Expedited processingof economicdevelopmentgrant awardsin time to executea localcontract.

. Promotion of the Gty and accessto potential resourcesby organizingmeetingswith national
foundations, think tanks, federalagencyleads,and keycongressionalinterestson variousissues.

Appropriations
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In general,we worked with the Gty Manager'sofficeto establisha structuredprocess and criteria
for Gty leadsto identify,develop,and advancethe most viableappropriationsrequeststo the
congressionaldelegation. Beginningin the FY2004fundingcycle,we initiatedthat process -
meetingwith agencyleads,prepared backgroundpapers and justifications,conductingstaff briefings,
completingsupplementalfonns and letters,facilitatingdelegationand committeemeetingsand four
Congressionalleadershipvisitsto the Gty, and otherwiseadvocatingfor the identifiedprojects.

FY2003

Becausewe assumedrepresentationof the Gty at the end of the prior year federalappropriations
cycle,our impactwas limitedto about one month of end-stagework on previouslysubmitted
projects. Those projects involvedthe BARTextensionand support for SantaOara ValleyWater
District requests. Gty appropriationstotaled $100,000for a childcareoutreach effort initiatedby
CongressmanHonda, and $250,000for BART.

FY2004

Appropriationsfor SanJose project prioritiestotaled $2.625million($625,000to the Gty and $2
millionfor BAR1). Specificfunded Gty-Iedprojects included:

. $2 million for Silicon Valley Rapid Transit Corridor Project

. $400,000 for Smart Start program training enhancements

. $125,000 for construction of a Strong Neighborhoods Initiative youth facility

. $100,000 for San Jose Police Department communications equipment

Labor-HHS-Education earmarkssubmitted byDemocraticHouse members were stripped from the
final Omnibus Appropriationsbillwere,cut in retaliationfor failingto support passageearlierthat
year. Had those earmarksnot been cut, the SanJose House delegationwas1ikelytosecure some
additionalfunding for anyof three more projects targetedfor that bill.

FY 2005

Funding for SanJose project prioritiestotaled $4,119,750($1,619,750to the Gtyand $2.5million
for BAR1). SpecificGty-Ied projects included:

- 2 of 14-
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.. $2.5millionfor SiliconValleyRapid Transit CorridorProject

. $700,000for the North SanPedro water and wastewaterinfrastructureimprovements

. $500,000for the AlmadenExpress PedestrianOvercrossing

. $250,000for the SanJose B.E.S.TAt-RiskYouth and Anti-GangProgram

. $97,000for the Tully-SenterSchoolHub construction

. $72,750for the MapleLeaf ShoppingDistrict improvements

In addition,the Gty endorsed and promoted severalSantaOara ValleyWater District projectsthat
receiveda total of $8 million.

FY 2006

The FY2006appropriationsprocess is not yet complete,with two billsstillpending final
consideration. The budget deficit and enormous financialcost of the Iraq war and rebuildingafter
the hurricanes is placingtremendous short-term and long-termconstraintson federalbudgeting.
Overall,the trend was toward a very austerebudget,with most domesticprograms receivingnotable
cuts in funding levels. The number and sizeof earmarkedprojectshave been reducedacross all
bills,in somecasesbymorethan50%. .

Nevertheless,funding thus far for SanJose project prioritiestotals $7.25million($750,000to the
Gtyand $6.5millionfor BAR1). Specificfunded Gty-Iedprojects included:

. $6.5millionfor SiliconValleyRapidTransit CorridorProject

. $400,000for the Gang PreventionTask Force Anti-ViolencePublic Outreach Campaign

. $200,000for the Youth ScienceInstitute facilityimprovements (RDAproject)

. $150,000for the BlackfordWilliamsCommunityCenter (SNIproject)

The Gty againendorsed and supported severalSantaOara ValleyWaterDistrict projects that
receiveda total of $10.5million.

In addition,the Gty supported successfulefforts led by the SantaOara CountyHousing Authority
to secure a Moving-to-Work program designation"preference"for the Gty and County as a rider to
FY2006appropriations.

Earmarks were stripped from the Labor-I-lliS-Education conferencebill,due to overallbudget
constraints and House confereesdecliningto declareas "emergency"the need to fund certaincore
programs. In contrast to FY2004,allprojectswere removed- Republicanand Democrat, Senate
and House. This conferencebill failedto pass the House and is being reconsidered,but prospects
stillare not strong for earmarksto be incorporatedin a revisedversion. Three of the Gty's highest-
priorityprojects worth up to $1millionweretargetedfor the bill,so some additionalfundingwas
likelywithout the generalearmarkelimination.

Transportation

Rankingamongthe highestprioritiesfor SanJose, efforts to advancethe Gty's transportation
agendayielded$33.4millionfor Gty-Ied highwayproject requestsin the transportation

- 3 of 14-
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reauthorizationbill,as wellas variousimportantpolicyoutcomes for the BART extension,and
$11.25millionin annual appropriationsoverthree yearsforthe BARTproject.

More generally,we worked with VTA and other localstakeholdersto developand executea mutual
long-term strategyfor advancingthe BARTextensionproject in Omgress and with the Federal
Transit Administration(FTA). The objectivewasto ensure the Gty's heightenedlobbyingefforts
would serve as a complimentto the existingefforts of VTA These activitiesincludedregular
coordinated outreach to appropriationsand authorizingcommitteeMembers and staff, leveraging
the Gty's electedleadership,as wellas localvisitSto SanJose by the Chairmenof those committees.

2003

For potential Gty earmarksin the highwayand transit bill reauthorization,we advisedand assisted
agencystaff in developingand submittingfundingrequestSfor three proposals (SiliconValleyITS
Center, GuadalupeRiverdean-up, and the O:>yoteOeek Trail),which O:>ngressmanHonda and
O:>ngresswomanLofgrenultimatelyadvancedfor inclusionin the reauthorization. We helpedto
identifyviableprojeCtS,contributed to justifications,and advocatedon prioritieswith the delegation.
Bythe end of 2003,both chambersof O:>ngresshad introducedthe shellsof legislationfor the bill,
and the SenateEnvironment and PublicWorks O:>mmitteehad markedup the largestparts of the
Senate'sversion of the bill.

In order to expand support for the FY2004BARTextensionappropriationsrequest,we initiated
and helped the SiliconValleyManufacturingGroup to organizea trip for O:>ngressmanErnest
Istook (R-OK),then Chairmanof the House AppropriationsTransportation and Treasury
Subcommittee,which oversawannualtransportation funding. That visit contributed to the increase
in FY2004appropriationsto $2 million,despite "not recommended"status from the FTA

2004

We continued activitiesin promoting the BARTextensionand individualGty projectS,althoughthe
highwayand transit reauthorizationbilladvancedand then stalledin a contentious conference
betweenthe House and the Senate. The House version of the billincluded$17millionin funding
for the Gty's three projectS.

In order to expand support for the BARTextensionproject and other Gty prioritiesin the
transportation reauthorizationand FY2005appropriationsbills,we initiatedand helpedthe Silico"n
ValleyManufacturingGroup to organizetwo O:>ngressionalleadershipvisitSto SanJose, designed
to more personallyengagethem and gamer support --

. SenatorRichardShelby(R-AL),Chairmanof the SenateTransportationAppropriations
Subcommitteeand Chairmanof the SenateBankingO:>mmittee,the committeesof
jurisdictionover annualtransportation funding and transit provisionsof the transportation
reauthorization.

. O:>ngressmanDon Young (R-AK),Chairmanof the House Transportation and
Infrastructure O:>mmitteethat has oversightfor the highwayand transit provisionsof the
transportation reauthorizationbill.

- 4 of 14-
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These visitScontributed to successin increasedFY2005appropriationsat $2.5millionfor BART,as
well as a $16millionincreasein Gty-specificproject fundingfrom the finaltransportation
reauthorizationin the next year.

2005

After being reintroduced and renegotiatedin the new Congress,the highwayand transit
reauthorizationbill (SAFETEA-LU)finallybecamelawin August2005. We workedwith the Gty's
Transportation Department to update and promote the Gtyproject requestS,includingtwo new
projectSthat secured additionalfunding. Throughout these phases,we communicatedregularlywith
congressionalstaff to reinforceGty priorities.

For specificSanJose priorities,the bill included: (1)$33.4millionin total funding for allof the
transportation projectSadvancedby the Gty, (2)authorizationfor the SiliconValleyRapid Transit
Corridor project, includinga symbolic$11millionfundinglevelfor development,and (3)an
important policymodificationthat willfacilitatefederalapprovalof the BARTextension.
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Beyondthe formula allocationsthrough states,the Gty advocatedfor and receivedspecifically
earmarkedfunding for fiveproject requestS--

1-880/ StevensOeekBoulevard Interchange
GuadalupeRiverTrail
SiliconValleyTrafficIncident ManagementCenter
U.S. Corridor 101-CapitolInterchangeto TullyRoad Interchange
Coyote Oeek Trail

$12.6million
$6.4million
$6.4million
$4.0million
$4.0million

With regardto the BART extension,we continuedto work closelywith VTA representativesand
other local interestSto seek supportivelanguagefor the SiliconValleyRapid Transit Corridor
project. The final bill includedlanguageauthorizingthe continueddevelopmentof the BART
extension,which effectivelyallowsVTAto continuethe process of developingthe project for a Full
Funding Grant Agreement (FFGA).

Verysignificantly,CongressmanHonda and the House delegation,workingwith VTA, led a
remarkablyeffectiveeffort to successfullyincludedlanguageto grandfatherthe BARTextensionas
one of just four transit projectSnationwidethat willhave itSFFGA applicationassessedon
evaluationstandards in place prior to a recent changeby the FederalTransit Administration(FTA).
That provision notablystrengthens the potential that the project willreceivefederalfunding
approval.

In addition,we consultedwith SenatorBoxer's officeabout includingthe BARTextension among
some specifictransit projectSthat Congresstargetedfor specialemphasisin the billby providinga
"symbolic"earmarkfor their development. The final billincludedan $11millionfunding levelfor
the BARTextension;unlikethe other Gty highwayprojectS,this earmarkdoes not guaranteeactual
funding at that level,and the amount itSelfhas no bearingon the total amount the project can
ultimatelyseek through the FFGA process. Rather,the unfunded earmarkis intended to conveythe
strong levelof support the project,enjoyswith the Congressionaldelegationand aid in the annual
appropriationsprocess.

- 5 of 14-
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Finally,we workedwith the SiliconValleyLeadershipGroup to organizea site visit to SanJose by
CongressmanKnollenberg (R-MI),the new Chairmanof the House AppropriationsSubcommittee
on TranspOltation-Treasury-Housingand Urban Development. That bill is the target for the BART
extension funding (aswell as other Cityproject requests). ChairmanKnollenbergspent a day
touring projects aridmeetingwith businessleaders,concludingin a dinner with the Mayor. The
Chairman'sdirect experiencein the Cityaffordedfavorablecontext on the valueof project requests
as final decisionswere made on the FY2006bill,includingthe $6.5millionfor the BARTextension,
a $1.5millionincreaseover the initialSenatefundinglevel.

Washington. DC Visits

Over the past three years,we organizedmore than 50 Congressionaland federalagencymeetings,
for the Mayorand CouncilMembers to promote the Cityand advanceits priorities.

The Mayorhas visitedWashingtonan averageof three timeseach yearto advancethe City'sfederal
funding and policyinitiatives,particularlythe BARTextension,often in coordinationwith Silicon
ValleyLeadershipGroup President CarlGuardino. In addition,severalCouncilMembershave

e~a~~d in federaloutreach on behalfof the Cityand in connectionwith municipalassociation
aCtiVIties.

2003

We organizedthree trips for MayorGonzalesto Washingtonto discussthe BARTextensionand the
City'sappropriationsrequests. More than two dozen meetingswere arrangedwith member offices,
includinga meetingcoordinatedwith CongressmanRichardPombo (R-CA)for MayorGonzales
and CarlGuardino to talk House MajorityWhipRoy Blunt (R-MO).

As part of the Mayor'sWashingtonvisits,we workedwith the SiliconValleyManufacturingGroup
to bring together the Washingtonrepresentativesof major localcompanies,to discusslegislative
strategyin support of the BART extensionand pursue follow-upefforts. CongressmanHonda and
CongresswomanLofgren both attended and participatedin the strategysessions,which included
approximatelyfifteen lobbyistsfor Valleycompanies.

We also assistedofficialsfrom the CityManager'sofficeand the CityCouncilin their attendanceat
national associationconferencesand set up additionalmeetingsin order to maximizetheir time in
Washington. For example,when ViceMayorDando cameto the NationalLeagueof Cities'annual
conference,we organizeda seriesof meetingsdesignedto (1)raisethe profile of SanJose beyond
the BayArea delegation;(2)initiatea dialogueon homelandsecurityfunding policyconcerns;and
(3)advanceother specificpending interestsidentifiedwith Cityofficials,such as earlychild
development,stroke researchand water infrastructureprojects. ViceMayorDando's NLC role on
homeland securityissuesresulted in some usefuldiscussionsat the start of that policydebate.

2004

We organizedthree policyvisitsto Washingtonaimedat raisingSanJose's profile and promoting
individualfunding priorities. ViceMayorDando and CouncilmemberChavezrepresentedMayor
Gonzales in Febi-uary,and the Mayorreturned personallyin April and September.

- 6 of 14-
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During these visits,the Mayormet with keyDepartment of Transportation and FederalTransit
Authorityofficials,as wellas the SanJose delegationand a rangeof other Members and staff
involvedwith transportation and appropriationscommitteesof jurisdiction. We also met with the
CaliforniaGovernor's Office in Washington,DC, in order to expand and deepen collaborationon
shared policygoals.

In addition,we facilitatedmeetingsfor the Mayorto explorefederalagencyfunding opportunities
with senior Administrationofficials. We met with the Director of the Office of Community
Servicesin the U.S.Department of Health and Human Servicesabout tapping a varietyof
discretionaryand competitivegrant sources, includinga possiblenew demonstrationproject in San
Jose tied to the Strong Neighborhoods Initiative. We alsomet with senior staff to the WhiteHouse
Drug PolicyAdvisorconcerningpossiblefundingto increaselawenforcementdrug interdiction
efforts.

2005
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We helped to organizethree advocacytrips in 2005- for the Mayorin March and May,one tied to a
visit by the SiliconValleyLeadershipGroup delegationof corporate and government leaders;and
for CouncilmemberCamposin September.We-alsoplannedfor anotherMayortrip inOctober,
which ultimatelywaspostponed giventhe statusof Congressionaland Administrationactivity.

Objectivesfor the visits includedaddressingissuesrelatedto the SiliconValleyBARTExtension
project; advancingthe FY2006appropriationsagenda;exploringother federalagencyand
foundation funding opportunities;and promotingvariouspolicypositions relatedto economic
developmentand businessvitalityin the region.

Over the course of these visits,the Mayorparticipatedin approximatelythirty congressional
meetingswith various House and SenateCommitteeleadershipand staff, the SanJose delegation,
and other members of the Californiadelegation. We alsomet againwith the Director and staff of
the CaliforniaGovernor's Office regardingassistancein advocatingfor the BARTextension.

Additionally,we arrangedmeetingswith senior Administrationofficialsto reviewlocalconnections
to specialinitiatives,identifypotential new sourcesof fundingfor localactivities,and raisethe Oty's
profile. We organizeda discussionwith the SBAAdministratorregardingOty participationin small
businessdevelopmentpromotion efforts. We alsosecureda meetingwith the First Lady'sSpecial
Projects Director related to a nascentyouth developmentinitiative,highlightingsome of the Oty's
anti-gangand earlyeducationprograms.

In the non-governmentalsector,we facilitatedan introductorymeetingwith three senior
representativesof the AnnieE. OlseyFoundation to discussthe Mayor'slikelyagendaas chairof
the NLC Youth, Education, and FamiliesCouncil,as wellas ideasand opportunities relatedto
education and self-sufficiencyprojects. We alsoparticipatedin meetingsbetweenthe Mayorand the
PublicEducation Network to help identifyfuture connections.

We subsequendyarranged for meetingbetweenCouncilmemberCamposand members of the
delegationto reinforce the Oty's funding requests. We alsoset up meetingswith an officialfrom
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the Department of Education to discussfuture fundingopportunitiesand with a scholarat the New
America Foundation to discuss replication of the Gty's Strong Neighborhoods Initiative.

Homeland Security Funding and Policy

We worked extensivelyon securingdirectedhomelandsecurityfunding and relatedpolicyissuesto
assureincreasedresourcesto SanJose, helpingto delivera total of $16.5millionto the Gtyas an
Urban Area SecurityInitiative(UASI)designee,providinggreaterflexibilityin the use and
administrationof those funds, and protectingthe fundingsource from disadvantageouslegislative
modifications.

To achievethose goals,we both advocatedindependentlyfor SanJose to be part of an expanded
UASIprogram when it wasnot initiallyincluded,and wepartnered to initiateand coordinate a
coalitionof large,high-risk citiesthat are similarlysituatedto SanJose.

2003

After analyzingthe homeland securityfundingopportunitiesin the FY 2003 appropriationsbilland
grant authorizationbills,we began an effort to obtain direct funding for SanJose, and coordinate
with largemunicipalitiesboth nationwideand withinCaliforniain order to increasea funding agenda
that wouldjointlybenefit the Gty.

SanJose was not one of the 30 citiesthat receivedFY2002funding from the UASIprogram. We
subsequentlycommunicatedwith the Department of HomelandSecurityon substantivepolicy
concerns regardingthe distributioncriteriaand expandingnext set of designationsto includethe
Gty. We also organizeda meetingfor the Mayorwith CDngressmanHarold Rogers (R-KY),
Chainnan of the House Homeland SecurityAppropriationsCDmmittee,and advocatedwith him to
assurethat the future UASIfederaldistributionmodel would adequatelyaccount for SanJose risk
characteristics. In November 2003,the Department of HomelandSecurityannounced a new round
of FY2004grants totaling $675millionfor the Urban Area SecurityInitiative,of which $9,982,442
was allocatedto SanJose.

More generally,we helped to initiatea coalitionof largeand high-riskmunicipalitiesto enhance
leverageand capacityin developingand advocatinghomelandsecurityfunding issuesof mutual
concern. The initialissueswe focused on included:(1)reimbursementsfor incrementalexpenses
incurred in respondingto heightenedthreat levels,and allowingovertimecosts as an eligible
expense;(2)creatinga new basis for distributionsto addressdisproportionatelylow funding levelsto
the Statesand localitiesresponsiblefor the largestand high-riskpopulations;and (3)layingthe
groundworkfor more direct fundingto localities.

During passageof the emergencysupplementalappropriationsand the SenateHomeland Security
Bill (S.1245in the 10? CDngress),we engagedin definingand advancingthis policyagenda,
workingthrough the Californiadelegationand others. To advanceour objectives,with our coalition
partners, we prepared backgroundpapers, policypapers, and draft report language. We contacted
and met with keymembers of the House and SenateLeadership,AppropriationsCDmmittees,new
Homeland SecurityCDmmittee,and RulesCDmmitteeto seeksupport for these positions. We also
initiatedcontactswith DHS programmaticand policyoffices,such as the Office of Domestic
Preparedness,to discussthe Gty's participationin new grant programs and to gather infonnation

- 8 of 14-



_.-U - ------

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

\

I

I

I

I

I

I

I

I

I

I.

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

about selectioncriteriafor other funding opportunities,as wellas discussconcerns about current
funding mechanisms.

In the emergencysupplemental~ppropriations,our efforts resultedin the bill: (1)providingfor
some overtimecost reimbursementsand directingthe Department of Homeland Security(DHS)to
prepare recommendationsfor more expansiveovertimesupport in future Stateblock grants; (2)
requiringDHS to assessand recommenda new risk-baseddistributionformulafor Stateblock grant
funding, includingthe possibilityof direct fundingfor localities;(3)increasingthe levelof required
Statepassthrough to localitiesin the new criticalinfrastructureprogram; and (4)preventinginclusion
of a statutory per capitarequirementsfor distributionof the remainderof Stateblock grantsafter
the 0.75%formula baselineis applied,whichwouldlock in disproportionatelylow fundingto big
Statesand big cities.

The Senatehomeland securityauthorizingbillalsoevidencedour work on behalf of the Oty with
such resultsas: (1)more guidanceto Statesthat internalfunding allocationsneed to followthreat;
(2)a prominent and defined role for localgovernmentofficialsto participatein Stateplanningand
funding approvalprocesses; (3)expandedhigh-threatareaopportunities;(4)mandated 80%pass-
through to localities;(5)waiverauthorityfor localmatch requirements;(6)allowancesfor overtime
expense reimbursements;and (7)waiverauthorityfor caps on overtimeexpenditureamounts. For
those items on whichwe did not succeed,we either securedstatementsin the record from
supporters or laidthe groundworkfor future actionon the Senatefloor and in the House.

2004

Once SanJose securedVASIfunding status,we continuedto advocateaggressivelyforthe Oty's
homeland securityfunding agendain severalareas,performinga facilitatingrole in the coalitionof
the large,high-riskmunicipalitiesthat we helpedto initiatelastyear,and workingwith the
Governor's representative. Objectivesincluded:(1)increasingFY2005appropriationsfor the UASI
program and maximizingfunding flexibility;(2)preservingother keyfirst response/homeland
securitygrant funding from which the Oty derivednotable assistance,includingEmergency
Performance ManagementGrants (EPMG)and MetropolitanMedicalResponseSystem(MMRS)
grants; and (3)negotiatingfor favorabletreatment under pending House and Senatelegislationthat
createsstatutory authorityfor future appropriationsand modifiescurrent funding mechanisms.

For FY2005appropriations,we engagedwith relevantappropriationsstaff and the delegation
regardingoutstanding homelandsecuritydemands,problems experiencedin targetingfunds
accordingto risk and need, and the overallcasefor additional,directedfunding. We alsodrafted
and secured signatorieson detailedmulti-cityMayoralletters to appropriatorsthat outlinedour
issues. We pursued severalamendmentsto increasefunds to Urban Area SecurityInitiative
designees,and assuringthat StateFormula Grant distributionsare targeted basedmore on risk,
receivingsupport from the Oty's fullHouse and Senatedelegation.

As a result, the final FY2005Homeland SecurityappropriationincreasedUASIfunding by$160
million,eliminatinga proposed 10%cap on overtimeexpenditures,newlyallowinguse of funds for
target hardeningpwposes, and waivingaspectsof federallawto permit funds to be drawn in
advanceof expenditure. It heldprior funding for EPMG and preserved :MMRSgrants.
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We also continued to engageour coalitionpartners in extensivenegotiationswith relevantHouse
and Senatecommitteesas they movedpending proposalstoward inclusionin the September 11th
IntelligenceReform bills. We securedfundamentalchangesin strengtheningthe position of high-
risk urban areas;expandingthe use of funds for overtimeand some construction purposes; and
loweringor eliminatingnon-federalmatch requirements.

In conferencewe sought further modificationsand clarificationsin severalareasthat would benefit
SanJose and simi1arlysituatedcities. We briefedthe Californiadelegationconferees,prepared policy
analysispapers, and conducted mediaoutreach. Someof the specificpolicychangessought
included: maximizingthe amount of funding distributedbasedupon threat criteria,whichwould
benefit both SanJose and California;grandfatheringexistingUASIdesignees,and their plans and
decision-makingstructures,as eligiblerecipientsunder anynew grant system;creatingprocedural
safeguardsto hold the Stateplans accountableto majorurban areasby requiringincorporationof
existingUASIefforts and establishingnew reviewand comment systems;eliminatinga non-federal
match requirement;and narrowingsupplantationlimitsand permittingfederalfunds to be used in
place of localfunding for expendituresthat servea dualpurpose of terrorism preparednessand
traditionallawenforcement.
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We also contributed adviceto staff of a DHS task force of state and localofficialson progress in
changingcurrent systemsto improvelocalaccessand utilizationof homelandsecuritygrant funding.

-2005

We continued advocacyon the long-standingfunding and legislativeissues,primarilyfocused on
UASI and other smallerfederal fundingstreamsthrough whichthe Gtyunderwrites core activities,
as wellas proposed changesto first responder grants.

The UASI program remainedunder threat of pendinglegislationfor major modificationsthat could
reduce and dilutethe resourcesavailableto SanJose and the other large,high-threatmunicipalities.
Partneringwith representativesfrom the CaliforniaGovernor's DC office and SanFrancisco,we
developed and organizeda seriesof briefingsfor lead officialsof the CaliforniaUASI designeesto
discussthe importance of continued UASIfundingand preservationof the current program
structures. These meetingsincludeddiscussionswith senior staff to the White House Homeland
SecurityCouncil,House and SenateHomeland SecurityCommittees,House and Senate
Appropriations Committees,Department of Homeland Security,and keymembers of the California
House and Senatecongressionaldelegation.

We alsomaintainedour annualdealingswith House and SenateAppropriations Committeestaff
about incorporatingpriority funding and policyelementsinto the FY2006appropriationsbill,
includingfunding levelsfor UASI,:MMRS,and EPMG programs;risk-basedallocationsfor State
first responder grants;flexibilityto undertakeconstruction,overtime,and maintenanceactivities;and
waiverof limitson advancefunding drawdowns.

Nearlyallof the Oty's identifiedprioritieswere incorporatedin the final FY2006appropriationsbill.
Despite criticizingthe overall$6.6billionin unspent prior appropriationsand generallycuttingfirst
responder grants,the conferenceagreementpreservedUASIfunding (the largestsource for the Gt;?
at $765million,only a 10%reduction from FY2005,compared againsta 50% cut in StateHomeland
SecurityGrants. Key policyprovisionssought by the Gtyalso were included,such as removinga
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mandatory 10%set-asidefor EMS activities,preservingthe UASI allowancefor limitedconstruction
projects, avoidingcaps on operationalcosts, and permanent continuationof the waiverthat allows
advancedrawdownof UASI federalfunds. Furthennore, the distributionof Stategrantswas
changedto reflect risk factors after the minimumbasedistribution,which should provide additional
funding to Californiafor passthroughto the Gty. Other notable funding achievementssought by
the Gty includedpreservationof levelfundingfor M1v1RSgrantsand a $5millionincreaseto the
EPMG program.

In addition,we continued workingon advancinglegislativechangesto changingfirst responder
grant programsthat protect the UASI fundingsource and provide for greaterrisk-based
distributions. Most of those issueswere carriedover from 2004efforts, and we sustainedadvocacy
with relevantHouse and Senatecommittees,preparingpolicyproposals,draftinglegislationand
amendments, and craftingjoint-citylettersto appropriatorsand authorizersadvocatingfor certain
positions.

Specifically,we assistedin securingadditionalSenateco-sponsors and support for amendmentsto
appropriationsbillsrelatedto changesin federalfundingdistributionsand keepingthe current UASI
program intact. After that effort failedon the Senatefloor, we successfullyadvocatedremove
hannfullegislativeprovisionsthat were attachedto the appropriationsbilland the Patriot Act
reauthorization. We continue to engagein negotiationswith relevantHouse and SenateHomeland
SecurityCommitteestaff on a compromisestrUCturefor a modifiedregionalgrant program that
preserves the most advantageousaspectsof the UASIsystem.

Telecommunications / Tax Legislation

Throughout the past three years,we workedon a varietyof telecommunicationsissueswith impacts
on the Gty's revenue and regulatoryauthority.

In 2003 and 2004,we workedwith the Gty Manager'sofficeto addressSanJose's concerns about
legislationthat would extend the moratoriumon state and localgovernmenttaxation of the Internet.
The proposal includeda provision to prohibit localgovernmentsfrom continuingto collect
telecommunicationstaxes when traditionaltelecommunicationsservicesare bundled with Internet
servicethat would otherwisenot be subjectto localtaxation. This provisionthreatened the current
abilityof Californiamunicipalgovernmentsto tax telephoneservicesunder Voice Over Internet
Protocol (VOIP),contrary to a compromiseposition previouslyreached in the Senate,seriously
undennining the Gty's UtilityUser Tax (UU1) revenuebase. We developedpolicypositions and
consulted with the Senatedelegationon variousproposalsto avoidthe negativeimpactsthe bill
would have on the Gty's tax revenue. After severalattempts at developinga compromise,the
Senatepassed a two-yearextensionon the moratorium,successfullyavertingthe problem.

In 2005,we worked to analyzeand begin advancingthe SanJose positions on anticipatedchangesto
the TelecommunicationsAct of 1996,workingin tandem with other Californiacitiesand the
CaliforniaLeagueof Gties. Concernsincludepre-emptionof the UtilityUser Tax;franchisefees
and agreements;right-of-wayfees;public,educational,and governmentalbroadcast requirements;
and the option of providingmunicipalbroadband. We began gatheringdata from the Gtyon likely
budgetaryimpactsthat variouspolicyproposalswould have,whichwillhelp to guidepositions to be
advancedin protecting localpriorities. We heldpreliminarydiscussionswith committeestaff, as
wellas delegationstaff and other Californiacityinterestsabout identifyingspecificissuesof shared
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priorityand coordinatingadvocacyefforts. We alsoengagedwith the National Leagueof Cities,the
United StatesConferenceof Mayors,and the NationalAssociationof TelecommunicationsOfficers
and Advisors in their negotiationswith industrygroups.

Housing and Community Development

In consultationwith the City'sHousing Department and the Housing Authorityof the Countyof
Santa Qara, we advancedopposition in 2003and 2004to policychangesto the Section8 Housing
ChoiceVoucher Program that have a negativefiscalimpacton SanJose. The combined efforts by
the coalitionof large,high-costlocalitiesthat we helped to organize,the CaliforniaGovernor's DC
representative,and numerous housinggroups,achievedincrementalreversalsand improvementsto
policiesthat ultimatelycoveredmost immediatefundingshortfalls.
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We continued to work with the high-costlocalitycoalitionand broader housingadvocate
communityto assurethat congressionalinterests remainengageduntil further policymodifications
are achieved,includingprovision of sufficientSection8 funding and more reasonable
implementationof potential refonns in the FY2005and FY2006appropriationsprocesses.
Immediateobjectivesincludedrequiringthe programto more accuratelyassessFair MarketRents
and incorporate additionallocal-specificdata into its funding fonnula, and replenishhousingagency
reservesin a timelymanner.

We alsoadvisedand assistedthe Cityregardingstatus, implications,and recommended actionson
other housing and communitydevelopmentlegislativeand fundingissues,such as authorizationof
the SamaritanInitiativefor comprehensivehomelessservicesand proposed modificationsto
CommunityReinvestmentAct regulations.

During FY2006appropriationsconsideration,we workedon behalfof the Citywith other municipal
interests to successfullypreservethe CommunityDevelopmentBlockGrant (CDBG)program,
albeitwith a 7% funding reduction. The Administrationhad sought to eliminateCDBG through
consolidationwith 17other grant programswith narrowedallocationcriteria,reducingconsolidated
funding by 50%, and shiftingresponsibilityto the U.S.Depanment of Commerce. In addition,we
focused with a few similarlysituatedmunicipalitieson preventingeliminationof the Section108
Loan Guarantee program,which the Cityuses to a greaterextent than many other localities. We
also positioned for dealingwith potential fonnula changesto CDBG allocations.

Per the City'srequest,we monitored the new legislationproposing changesto the structure and
requirementsof the Government SponsoredEnterprises,FannieMae and Freddie Mac,the largest
buyers of secondarymortgagespanicularlyfor low-incomehomebuyers,advocatingon the City's
behalf for two positions relatedto affordablehousing.

In a successfuleffort led by the SantaQara CountyHousing Authority,we also supported a
Moving-to-Work program designation"preference"for the Cityand County as a rider to FY2006
appropriationslegislation. .

Eminent Domain

In 2005,we beganto monitor and assistthe Cityon responseto potential federal legislation
restrictinguse of eminent domainpowers for economicdevelopmentinitiatives,addressing
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Congressionaldissatisfactionwith the recentus. SupremeCourt rulingin Kelo'UCitycfNewLondon.
The House and Senateintroducednumerouspiecesof legislationlimitinglocalgovernments' use of
eminent domain. We helped to frame and present the caseto the delegationon the imponance of
allowingprudent exerciseof eminent domainauthorityfor economicdevelopmentpwposes,
consistentwith current Californialaw. With the primarysuppon and most immediateconsideration
tied to a provision in FY2006Senateappropriationstext, we focused on negotiatedlanguagethat
left Californiastandards intact. The final resultwas somewhatmore limitingthan optimal,but
appliesfederallimitsnarrowly,leavessufficientflexibilityfor further federaladministrative
interpretationsof eligibleexercisebasedon Californiacriteria,and does not restrictprojects in which
federal funds are not involved.

Municipal Health Service Program Extension
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We successfullyworkedwith a four-citycoalitionto secure an extensionof the Medicarewaiverfor
SanJose that allowscontinuationof the MunicipalHealth ServiceProgram demonstration from
2004 through 2006. The waiverallowsfor an expandedarrayof outpatient clinicservicesnot
nonnally covered, includingprescriptiondrugs, dentistryand dentures,podiatry,optometry, and
mental health services. We assistedlead sponsors in the Senateand House through delegationand
committee staff contacts,providingpolicyjustificationsand identifyinglegislativemechanisms.

Federal Agency Facilitation

We assistedthe RedevelopmentAgencyin expeditingUS. Depanment of Housing and Urban
Development headquaners approvalof pendingSection108loan guaranteeapplicationsin time to
executea localcontract. We continue to facilitatea resolutionto a requestedhousing conversion.

We alsoexplored contactswith program officesin the US. Depanment of Health and Human
Servicesand US. Depanmentof Education regardingthe status and potential for earlychildhood
development funding.

Other Projects (representative sample)

. Environmental and Water Resources: We monitored and advisedon variouswater issues,
such as wastewaterblendingpolicies. Specificallyrespondingto proposed Title 16program cuts
by the Bureau of Reclamationin 2003,we beganto work with the Santa ClaraValleyWater
District on FY2003funding to the South BayWaterRecyclingProject; those proposals included
a disproponionately largereductionto the South Bayproject,whichwas substantiallyresolvedin
subsequent appropriations.

.
Aviation Security: When the airpon experiencedsecuritystaffinglevelproblems,we worked
closelywith the airpon's leadershipteam and the congressionaldelegationto temporarily
increasestaff and thereby reduce customerservicetimes.

. Youth Violence/Anti-Gang Initiatives: After identifyingan interest in the SenateJudiciary
Committee to promote new initiativesto reduceyouthviolenceand gangactivity,we staned
dialoguewith staff to includeSanJose in a potential hearingand subsequentpolicyand funding
discussions. We workedwith the Gtyto compileand transmit informationabout successful
localefforts and identifypotential hearingwitnesses.
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. Mount Umunhum: We coordinatedwith the Anny CDIpSof Engineers and staff to
Gmgressman Honda and CongressmanLewis(R-CA)officeregardingthe follow-upprocedure
to ensure FUDS funding is directedto the Mount Umunhum cleanup,pursuant to FY2003
appropriationslanguage.

Administration Budget Analysis

Each yearthe appropriationsprocess beginsin earlyFebrucuywiththe releaseof the President's
Budgetproposal. On the Gty's behalf,we participatedin WhiteHouse and agencybriefingsfor
localand state representatives,and we providedthe Gtywith a comprehensiveanalysisof the
proposed budget's impact on priorityinterestsfor municipalgovernments.

Federal Grant Opportunity Tracking

On a regularand on-goingbasiswe provide the Gtywith notices of federaland other funding
opportunities for a varietyof programsfor which it is eligible,highlightingparticularlyrelevant
notices, especiallyin lawenforcement,homelandsecurity,water resourcesand airports. We also
meet with agencyprogram officesto proactivelyidentifyinterestsand future funding,and we answer
Gty questions regardingthese grant program opportunities. In some cases,we help to draft and
secure congressionalletters of support for submissions.

National Association Coordination and Support

In additionto narrower citycoalitionefforts,we monitored and participatedon behalfof the Gty in
selectedU.S.Conferenceof Mayors(USCM)andNationalLeagueof Gties (NLq policyactivities'
of high priorityto SanJose and with clearlocalimpact.

We alsoprovided some support to the Mayorand Councilmembersin participationat related
conferencesand events. For example,we drafted and submittedUSCMresolutionsfor the Mayor's
sponsorship, includingone on homelessness,and commentedon other proposed resolutionsfor any
co-sponsorship or potential concerns. In 2005,we arrangedfor the Mayorto speakat the USCMan
annual conferenceon a panel about innovativeprogramsto strengthenworkingfamilies.
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