
CITYOF~
SAN]OSE
CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR
AND CITY COUNCIL

COUNCL AGENDA: 12-18-07
ITEM: 5.4

.Memorandum
FROM: Katy Allen

Approved
.........~--,.

DATE: 12-18-07

COUNCIL DISTRICT: 1
SNI: Five Wounds/

Brookwood Terrace

REASON FOR SUPPLEMENTAL

a) Provide additional background documents submitted by bidders.

b) To respond to a letter submitted by Lyncon Construction, dated December 12, 2007,
addressing the recommendation of Public Works to reject the bid of Lyncon
Construction as not being responsive.

c) To clarify bid results.

BACKGROUND

a) The contractors that submitted the second and third lowest bids, Farrote
Construction and Ralph Larsen and Sons, Inc., respectively, each submitted
documents putting forth their protests of the award of contract to the apparent low
bidder and, in the case of the third low bidder, their protest of the contract award to
the second low bidder. Lyncon Construction, the apparent low bidder submitted
written responses to the protests, as summarized in the Council Memorandum dated
November 26, 2007 and as noted below.

b) The Council Memorandum prepared by Public Works, dated November 26,2007,
recommended rejecting the apparent low bid submitted by Lyncon Construction as
non-responsive and awarding the construction contract to the second low bidder,
Farotte Construction. In the Council Memorandum, Public Works addressed the
bid protests submitted by Farotte Construction and Ralph Larsen and Sons, Inc., and
the response submitted by Lyncon Construction. Lyncon Construction
subsequently submitted another letter, dated December 12,2007, responding to the
Council Memorandum prepared by Public Works. That letter is attached to this
Supplemental Memorandum (See Attachment A3). This Supplemental
Memorandum responds to that letter.
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c) In the Council Memorandum prepared by Public Works, dated November 26,2007,
the bid results listed in the column titled "Base Bid + 5 Alternates" inadvertently
included only base bid amounts without the Add Alternates.

ANALYSIS

a) Attached to the Council Memorandum prepared by Public Works, dated November
26, 2007 was just one document of several sets that were submitted to the City by
three bidding contractors in the process of evaluating the bids to determine the lowest
responsive bidder. In addition to the letter from Berliner Cohen, with attachments, on
behalf of Lyncon Construction, that was attached to the earlier Council
Memorandum, the City received bid protest documents submitted by Farrote
Construction and Ralph Larsen and Sons, Inc. Lyncon Construction submitted letters
responding to the protests along with correspondence from their legal counsel. All
additional formal correspondence related to the bid protests are attached to this
Memorandum, organized by contractor as follows - Attachments AI) Ralph Larsen
and Sons, Inc, A2) Farrote Construction, and A3) Lyncon Construction.

b) Public Works recommends rejecting Lyncon's bid as non-responsive based on its
failure to comply with the subcontractor listing requirements. In its letter, Lyncon
does not dispute that it failed to fully comply with the subcontractor listing
requirements. Rather, Lyncon argues that it is being disqualified based on a
"technicality." Public Works respectfully disagrees.

The subcontractor listing requirements set forth in State law - and which have been
incorporated into the City's Standard Specifications - where enacted to protect
subcontractors from bid shopping. They require a contractor to provide in its bid
three (3) pieces of information for each subcontractor performing work in an
amount in excess of liz of 1 percent of the total bid amount:

1. The name of each subcontractor,
2. The "location of the place of business" of each subcontractor, and
3. The "portion of the work" which will be done by each subcontractor.

The "location of the place of business" is important information because it helps
identify the listed subcontractor.

Lyncon did not provide the "location of the place of business" for some of the
subcontractors that it listed. Nor did Lyncon provide any other information from
which the City could readily determine the location of the place of business or
otherwise confirm the identity of the subcontractor. Accordingly, its bid is not
responSIve.

In its letter, Lyncon also indicates that it does not understand the reference in the
Council Memorandum to "self-performing" work. Lyncon's bid did not list a
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subcontractor to perform plumbing work. Section 2-1.15B ofthe Standard
Specifications states that a contractor must self-perform such work. As a result, if
Lyncon were awarded the construction contract, it would have to self-perform the
plumbing work. However, in its response to the bid protests, Lyncon stated that it
intends to have a subcontractor named Facility Systems perform the plumbing
work. Although, Lyncon listed Facility Systems to perfonn the HVAC work, it did
not list this subcontractor to perfonn plumbing work. Public Works is concerned
by Lyncon's indication that it intends to use a subcontractor to perfonn "plumbing"
work even though it did not list this subcontractor in its bid as performing such
work - although the recommendation of Public Works is ultimately based not upon
this concern but upon Lyncon's failure to identify the "location of the place of
business" of certain subcontractors.

Finally, Lyncon takes issue with Staffs attempt to explain that the lower than
expected bids on this project might be explained in part by the fact that several
general contractors bidding the project have worked on City library projects in the
past. Whether or not this explanation is correct has no bearing on the
recommendation of Public Works.

Importantly, the recommendation of Public Works is not based or influenced by any
conclusions regarding whether Lyncon is capable or qualified to perform this
project. The recommendation is based solely upon the fact that the bid submitted
by Lyncon fails to comply with applicable requirements and is, therefore, not
responSIve.

c) The display of the bid results has been revised to provide more clarity, which is
included as Attachment C.

4'\~~
KATY ALLEN
Director, Public Works Department

For questions please contact DAVID SYKES, ASSISTANT DIRECTOR, at 408-535-8300.

Attachments
KJ:dt
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Correspondence from Ralph Larsen & Sons, Inc.,



Nolph lorsen &Son, Inc.
General Contractors License No. 189341

300 8th Avenue
San Mateo, CA 94401-4221

www.ralphlarsen.net

October 2, 2007

Phone: (650) 579-0339 Fax: (650) 579-0349

Fax: (408)292-6288
7 pages total
Also sent via email

City of San Jose
Department of Public Warks
City Facilities Architectural Services Division
200 E Santa Clara Street, 6th Floor
San Jose, CA 95113-1905

Attn: Agatha Ng

Re: East San Jose Camegie Branch Library
Bid Protest Re: Lyncon Construction, lnc.

Dear Ms. Ng:
This letter constitutes Ralph Larsen & Son, Inc. bid protest regarding Lyncon

Construction's bid on the referenced proj ecl.

The basis of our protest is because of Lyncon Construction's failure to list a
plumbing subcontractor. This work requires a C-36 license and Lyncon Construction
does not possess such a license.

Per the SubletteI' and Subcontractor Fair Practices Act, if a subcontractor is not
listed, one of the following conditions must be met:

1. The work must be performed by the prime contractor, or
2. The work being performed is less than Yz of I% of the prime contractor's price.

Since Lyncon Construction is not licensed to perform plumbing work and that the
plumbing work is wOlih over $100,000, we request that the owner reject Lyncon
Construction's bid as non-responsive.

Sincerely,

pt2Uz--
Donald A. Teixeira
President, Ralph Larsen & Son, Inc.

DAT:bms

Encl. Copy of Lyncon Construction subcontractor list (4 pages)
Copy of Lyncon Constmction License status (2 pages)

cc: Bid File



Rolph Larsen &Son Inc
General Contractors License No. 189341

300 8th Avenue
San Mateo, CA 94401-4221

www.ralphlarsen.net

October 2, 2007

Phone: (650) 579-0339 Fax: (650) 579-0349

Fax' (408) 292-6288
1 page total
Also sent via email

City of San Jose
Depatiment of Public Works
City Facilities Architectural Services Division
200 E Santa Clara Street, 6th Floor
San Jose, CA 95113-1905

Attn: Agatha Ng

Re: East San Jose Carnegie Branch Library
Bid Protest Re: Lyncon Construction, Inc. and Farotte Construction Co.

Dear Ms. Ng:
This letter constitutes Ralph Larsen & Son, Inc. bid protest regarding Lyncon and

Farotte Constructions bids on the referenced project.

The basis of our protest is because of Lyncon Construction's and Farotte
Construction's failure to list a shelving subcontractor. This work requires a C-61.
Neither Lyncon Construction nor Farotte construction possesses such a license. This is a
requirement of section 11054.1.5B.1.

Per the Subletter and Subcontractor Fair Practices Act, if a subcontractor is not
listed, one of the following conditions must be met:

1. The work must be performed by the prime contractor, or
2. The work being performed is less than Yz of 1% of the prime contractor's price.

Since Lyncon Construction and Farotte Construction are not licensed to perform
this specialty shelving work and this work is worth over $37,840, we request that the
owner reject Lyncon Construction and Farotte Construction's bid as non-responsive.

Sincerely,

~~-
Donald A. Teixeira
President, Ralph Larsen & Son, Inc.

DAT:bms

cc: Bid File
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License DetaiL

License Detail
Contractor license # 786823

1-" -

Page 1 of2

DISCLAIMER
A license status check provides information taken from the CSLB license data base. Before relying
on this information, you should be aware of the following limitations:

.. CSLB complaint disclosure Is restricted by law (B&P 7124.6). If this entity is sUbject to public
complaint disclosure, a link for complaint disclosure will appear below. Click on the link or
button to obtain complaint and/or legal action information.

.. Per a.&P.7QIL17. only construction related civil judgments reported to the CSLB are
disclosed.

.. Arbitrations are not listed unless the contractor fails to comply with the terms of the
arbitration.

.. Due to workload, there may be relevant information that has not yet been entered onto the
Board's license data base.

Extract Date: 10/0212007

'" '" '" Business Information'" #< '*

LYNCON CONSTRUCTION INC
175 LEWIS ROAD SUITE 20
SAN JOSE, CA 95111-2175

Business Phone Number: (408) 629-5900

Entity: Corporation
Issue Date: 11/01/2000 Reissue Date: 06/11/2002 Expire Date: 06/30/2008

." '* '#I License Status'" '#I *

This license Is current and active. All information below should be revIewed.

'" '" '" Classifications'" * *

!Classl/ Description I
~IGENERAL BUILDING CONTRACTORI

* .... Bonding Information" .. '"

CONTRACTOR'S BOND: This license filed Contractor's Bond number 897817C in the amount of
$12,500 with the bonding company

DEVELOPERS SURETY AND INDEMNITY COMPANY.
Effective Date: 01/01/2007

Contractor's Bonding History

BOND OF QUALIFYING INDIVIDUAL(1): The Responsible Managing Officer (RMO) MIKE

http://www2.cslb .cagov/CSLB_LIBRARYILicense+Detail. asp?LicNum=786823 10/2/2007
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CHARLES BERGSTROM certified that he/she owns 10 percent or more ofthe voting stock/equity of
the corporation .. A bond of qualifying individual is not required

Effective Date: 06/11/2002

* * * Workers Compensation Information" " .,.

This license has workers compensation insurance with the
5TATE COMPENSATION INSURANCE FUND

Policy Number: 766-0000036 Effective Date: 12f31/2005 Expire Date: 12131/2007

Workers ComQmlsatlon History

" " " Miscellaneous Information '* *"

DescrIptIon
LICENSE REiSSUED TO ANOTHER ENTITY

Personnel 1JliJ;

© 2000 Slate of California Conditions of Use privacy pollcv

http://www2.cslb.ca.gov/CSLB....:LIBRARYlLicense+Detail.asp?LicNum=786823 10/2/2007
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Correspondence from Farotte Construction Company, Inc.,



CONSTRUCTION~~
COMPANY
HlCOIH'on),TEO

October 3, 2007

City of San Jose
Department of Public Works
City Facility Architectural Services Division
200 East Santa Clara Street, 6lh Floor
San Jose, CA 95113-1905

Attn: Agatha Ng

Re: East San Jose Carnegie Branch Library
Ralph Larsen & Son, Inc. Bid protest

MsNg,

GENERAL BUILDING

This letter is the Farotte Construction Company Inc. response to the Ralph Larsen &
Sons, Inc bid protest for the above referenced project.

The basis of the bid protest from Ralph Larsen is that we failed to list the shelving
subcontractor, they are incolTect. We are not in violation of Califomia Law, and our
subcontractor bid ($22,980.00) is less than Y2 of 1% of the total bid amount. No listing of
this subcontractor is required.

In addition, Farotte Construction Company Inc. feels that our bid was responsive, and we
should be awarded the project. This is based on the reasons spelled out in our bid protest
of Lyncon's bid, which is enormously non-responsive.

Sincerely,

~d~
Troy Fink
Project Manager I Estimator
Farotte Construction Company Inc.

80 CASEY S1. P.O. BOX 1377 GILROY, CA 95021 (408) 847-3200 FAX: (408) 847-1015



CONSTRUCTION ......---~________
COMPANY /
INCORPORATED .p~§_

October 3, 2007

City of San Jose
Department of Public Works
City Facility Architectural Services Division
200 East Santa Clara Street, 6th Floor
San Jose, CA 95113-1905

/\ttn: Agatha Ng

Re: East San Jose Camegie Branch Library
Bid Protest of Lyncon Construction, Inc

MsNg,

GENERAL BUILDING

This letter constitutes Farotte Construction Company Inc. bid protest of Lyncon
Constructions bid for the following reasons:

Lyncon didn't properly list the Shelving subcontractor; Lyncon doesn't possess a C-61
license as specified in section 11 054.1.5b.l.

Lyncon fails to list the "locations" for numerous subcontractors.

Lyncon fails to list subcontractors for numerous trades with values well over the
threshold of ~ of 1%. Farotte finds it very hard to believe Lyncon will be self
performing all these trades.

Its Farotte Construction Company Inc. opinion that Lyncon is legally non-responsive on
the bid for the Carnegie library and we believe their bid should be thrown out and Farotte
Construction Company Inc. should be awarded this project. We look forward to the
opportunity to do this project for the City of San Jose and will happily answer any
questions related to this issue.

Sincerely,

----c:;;:/~
Troy Fmk
Project Manager / Estimator
Farotte Construction Company Inc.

80 CASEY ST. P.O. BOX 1377 GILROY, CA 95021 (408) 847-3200 FAX: (408) 847-1015



CON ST R UC T ION ...--------______
COMPANY
INCOfH'Of'lATED

October 4, 2007

City of San Jose
Department of Public Works
City Facility Architectural Services Division
200 East Santa Clara Street, 6th Floor
San Jose, CA 95113-1905

GENERAL BUILDING CONTRACTOR

,

I'
Attn: Agatha Ng

Re: East San Jose Carnegie Branch Library
Response to Lyncon Constructions response to the bid protest from Ralph Larson

MsNg,

This letter constitutes the Farotte Construction Company Inc. reply, to the Lyncon
Construction's response, to the bid protest from Ralph Larson. This letter will further
reinforce our bid protest, and should be considered part of our bid protest.

Lyncon is stating that they have listed and are considering "JM Cabinetmaker" as the
supplier and installer of the metal shelving, Division 11054. This statement is incorrect.
Farotte construction received a bid from JM Cabinetmaker at the time of the bid (copy

attached) that clearly states the scope of work they are performing. It does not include
the metal shelving. In addition JM Cabinetmaker does not have a C-61 license as
required by the specifications.

It is clear that Lyncon did not under stand the scope of work for this project. It is also
clear that Lyncon did not comply with the subcontractors listing law. They did not list
subcontractors for signage, flooring, carpeting, tile and stone work, acoustical treatments,
security, plumbing, low voltage, metal decking, and wood flooring. All these sub-trades
have a value higher than the Y:z of 1% of the bid legal requirement by state law for listing
of bids. Their bid should be deemed non- responsive and thrown out. The project should
be awarded to the first responsive bidder, Farotte Construction Company Inc.

Sincerely,

~J~
Troy Fink
Project Manager I Estimator
Farotte Construction Company Inc.

80 CASEY ST. P.O. BOX 1377 GILROY, CA 95021 (408) 847-3200 FAX: (408) 847-1015



FROM FRX NO. :7078394955

Cabinetmaker

Sep. 27 2007 01:34PM Pi

P. O. Box 27119
McKinleyville, CA

95519"27R9
Office (707) 839-0910

Fax (707) 839-49.55
Cal COlll Lis 580647

Date: 9/ 27 I 07

To: BIDDING GENERAL CONTRACTORS

Job: EAST SAN JOSE CARNEGIE BRANCH LIBRARY

Section: 06400 ARCHITECTURAL WOODWORK (See Scope Letter of 9126/07)

Toful Price F.O.B,Shop
7.25 % Sales Tax: Y~s / No

Delivery: F, 0, B / Included

Installation: Yes / No

W. I. Certification: Yes / No

For Additive Alternate #3, Add $66,000

Tenns of Sale: Net receipt of goods

1. Addenda #1 and #2 noted.

InclUded

Included

Included

Included

Total: .$147,000.00

2. All work to plans and specifications, taxed, delivered, and installed.

3.

Upon Acceptance: Terms of sale binding to BOTH parties'

Buyer Signature: ~/-t£~
Title. Date /"~~o 7

(]m~ ~blnehuker
~-~



FH':< 1'10. : 707R3'34'3S:

Cabinetmaker

Sep. 262007 C3:12PM PI

P. O. U()~ 27!!<j
McKilllcyviliC:', ( A,

4~~SI ".2/IN
Office (71}7) 839·1)916

F(l'i ("U:'\ N!9-4~55
Cal. CIJIlt. U~.. :580641

Childien's Computer Tab!e 21/,6,908

SCOPE LETTER
._-~--~-

EAST SA~b!.Q~AR~I.~ e~ANc.tt lJ.BRAJs1
Sf:=..QI!ON Q~QO - ~.8f.ti1mgTURAL WOQDWQR./S

JM Cabin~Jmal~8r is an Award Winning Member and Licensee of the Woodwork
institute. Recent proJects compk:~t.ed include Tully Branch Library, San .)OSE,! for Ralph
Larsen K Scm, General CO;llradof

~V-::, 'will b8~,ubnl!ttlng <:1 bid on the items listed below, Iil/hich we belie\!e wBI complete
SpEJcihcalio" ~-)edion 03400

&:1QMJ IT;:M .._PL~J~.B.~.~;:o.....-_Sl:!.MMAR'y_.. _

Table wi 4 CPU Slings

Chock-out COi.mter 13/A907

F'riends 4/A907

Copy Print Station 5/A90'1

Wood Ven8<sr Uppef
& Lower, Solid Surface Top

P. Lam. Case wi Locks
Solid Surfaw Top "'''11 S,ni<

Staff l..:::>[;51ge 16/A907

P)repface Swround
NoU'p~jH§h,.tsd

Work station

Work I~oom

Check In (2 Hequ1red)

23/A9I.17'

23/A90,)7

3/A907

2/A907

P. Lam Upper & Lower,
Refrig Enclosure, Solid
Surface Top wi Sink

P Lam Lower wI Solid
Surface Top

P. Lam, Wl;;r'k Top \l\{ith
Ir:tegral Legs (fili$~ below
by others)

Solid Surface Tops with
Steel Legs ,£1 Support Frame

Open Shl91ves (at Check In) 24/)\907 P. l.am. Open Upper Cab

Cornmuni~1 Room uP.90? p, Lam Upper, Lower, 8. Tall
wI Locks, Sol)d Surface Top
with Sink.



• Page 2 Se\.)tember 26, 2007

~!~OP!E!~JTf..B!£{2NT~EDl

R9-<lM.UIl;M_. ~.. ..l.L~)l REf~,NQ~_~__...J'UMM~RY~,,_.._~..:

Tt'en ~:<'CJorn

fech Roorn

Toilet (2 RequircJd)

C1 Units

C3 Units

P1 !,Jnits

'IS/A90?

22/A907

141/\907

1.2 ~ / 'j22

5/....'\908

3/A908

1/A908

Tall Cl~se wi Diffuser 8\
Slat Wall

CPU Cabs wI CPU Slings,
& Sofid SurfaCf':: Top

P lam Case w/ Locks,
~)!Jljr1 SUiiace Tof)

Solrd Surface Tops ',',11th
integrai Sinft.s

Wood Veneer wi Fixed
Metai Dividers, P Lam Top,
&8latWa!l

Tall Wood Veneer Srleff
Units

V\/C)(xJ Shalvus wi P lam
Top

rA Unit Uncertain'?

Slat Wall Al90S

End Panels ·-EPO1, EP02, ~iJ908

EP03, EP04

Steel Shelving Tops A/908

Will Bid as G2 I 8,3 lhiits

Short & Tall as Detailed

As Detailed

As Detailed

D1 Units (Add. AiL #:j) i2/A908 CD Racl~s

C2 Units (Add J~It. #3) i1/AgOe Gondola

G2 Units (Add. AIL #3) 2JA908 Canted Book Sherr

G3 Units (Add Alt #:3) 4/A908 Canted Book Shelf



Attachment a3

Correspondence from Lyncon Constnlction, Inc.,



LVNCON
CONSTRUCTOON

October 3, 2007

City of San Jose
Department of Public Works
City Facilities Architectural Services Division
200 E. Santa Clara Street, 6th Floor
San Jose, CA 95113-1905

SENT VlA EMAIL & FAX 408292-6288

Attn: Agatha Ng

Re: East San Jose Camegie Branch Library
Responsc to bid protest by Ralph Larsen & Son, Inc.

Dear Ms. Ng:

This letter is in response to the two bid protest letters issued by Ralph Larsen & Son, Inc.
regarding the above referenced project, both dated 10/2/07.

Ralph Larsen & Son, hlC. is alleging that Lyncon Constl1lction has violated The Subcontractor
Listing Laws of Califomia Public Works Projects by not listing Subcontractors for Plwllbing and
Shelving. The Subcontractors performing this work are both included on the "List of
Subcontractors" turned in with Lyncon Construction's bid.

Lyncon received bids from eight Mechanical Subcontractors on bid day, two of which quoted the
entire Mechanical package including Plumbing. Lyncon Constl1lction received a complete
Mechanical bid, including Plumbing, from Facilities Systems which is listed under "HVAC"on
the List of Subcontractors.

Lyncoll received bids from eight Subcontractors bidding on casework, shelving, or some
combination ofthe two. Only one of these bids (JM Cabinetmaker) included a complete scope of
casework and shelving. JM is included under "Casework/Millwork" on the List of
Subcontractors.

I hope this clears up this matter, ifthere are further questions regarding the listing of these or any
other of our Subcontractors we would be happy to meet with you and review our bid documents.

SinCerelY,. &
'--~{S;,f(/

Mike Bergstrom ~
Principle

lyncon Construction, Inc, • 2055 Junction Ave, SuiIe 138 • San Jose, California 95131 • wwwJyncon,com • Fax: 408 715-9547 • 408 715·9545

Contractors Lie No 786823
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October 8, 2007

City of San Jose
Department of Public Works
City Facilities Architectural Services Division
200 E. Santa Clara Street, 6th Floor
San Jose, CA 95113-1905

SENT VIA EMAIL &. FAX 408292-6288

Attn: Agatha Ng

Re: East San Jose Carnegie Branch Library
Response to bid protest by Farotte Construction.

Dear Ms. Ng:

This letter is in response to the letter from Farotte Construction dated I OA-07. FaroUe' s claims
and statements are baseless, misleading, and simply not correct.

Regarding the shelving, it is clear from the drawings that there are both wood shelving and
composite shelving, metal shelves with wood tops and end panels. Lyncon is planning to
subcontract the shelving package to both a millwork subcontractor and a metal shelving
subcontractor. The wood portion of the shelving is clearly included in the scope of work
provided by JM cabinetmaker (attached to Farotte's Jetter). In addition, we received a bid for the
metal shelving portion which is below the 1h of I percent threshold, therefore we are not required
to list them.

Of the other subcontractor packages listed in Farotte's letter, they are either listed, included in the
scope of work for subcontractor's that are listed, or are below the Y2 of I% threshold.

I hope this clears up this matter, ifthere are further questions regarding the listing of these or any
other of our Subcontractors we would be happy to meet with you and review our bid documents.

Sincerely,

~¥f-
Principle

lyncon Construction, InG.• 2055 Junction Ave, Suite 138 • San Jose, California 95131 • 1WIW.lyncon.com • Fax: 408 715·9547 • 408 715·9545
Contractors Lie No 186823
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City Council meeting - Lyncon's response to San Jose Memorandum dated 11126/07

Lyncon Construction Inc.

Incorporated Jan 2, 2001
Location: San Jose
Employees: 16
California state license board: Class B - 786823
Revenue last year YE 2006 $37,737,328
Single Owner - Mike Bergstrom

Bio on Mike Bergstrom

Married for 16 years -lived in San Jose for 18 years
Wife and three kids living in Almaden Valley
Started Lyncon with savings and grew it to the current size
Our original office was a rental in south San Jose near the fairgrounds
Moved to our own office on Junction avenue last year

Comments on the memo from the City

Page 3-

Lyncon takes exception to the quote "in addition, several general contractors who have
worked with the City previously and are familiar with library constmction projects helped
secure favorable bid results"

We are the low bidder and we have not worked with the City before. Our low bid is a
result of hard work and a low margin. All ofthe bidders used the same pool of
subcontractors - the winning bid is a function of how well a general contractor knows the
scope of the project and understands the pricing from the subcontractor.

Page 4-

The argument that Lyncon did not list the location ofthe subcontractor on our
subcontractor listing fonn is weak and appears to be the agency looking for a way to
disqualify Lyncon. The fact is and everyone knows it, the same low priced subcontractors
were used by everyone who did a complete and through job during the bid process. On



page 3 it was pointed out by the City Attorney that it is the "familiarity" with library
work that got the City good pricing. The subcontractors are all the same whether it was
this library or another one. My point is the City already knows each one of these
subcontractors and the "location" is irrelevant.

Page 5-

The statement "staff is concerned that Lyncon apparently submitted a bid intending to
subconh'act work that they would otherwise be required to self pel·romi pursuant to
section 2-1.15B." I don't understand this reasoning or the intent of the statement.

We as a general contractor like any other general contractor would not try to self perform
any mechanical or electrical work - is that what the memo is saying?

We were very explicit in our post bid explanation as submitted by our attorney on each
case detailing why there was no listing, I feel that we are the lowest responsible bidder
and deserve to be awarded the project to show the City of San Jose how a local company
can deliver the project.

Comments in general

The library staff did contact my references and I believe we as a Company checked out
fine. We do a lot of work at Lockheed Martin and just finished a $48M project last year.

We were also going to bid on the Santa Teresa library but felt that given our work load
with Camegie and other projects we would not be able to service the City correctly. From
my understanding, the low bidder on the Santa Teresa project had to pull their bid due to
an error. This ironically is the true second place bidder on Camegie that the staff
recommends over Lyncon.

Conclusion

The real intent ofthe subcontractor listing law is to protect the subcontractor community
from unscrupulous general contractors who, ifthe law was not in effect, would bid shop
after the award to get better margins. The subcontractors listed by Lyncon are all from the
local subcontracting community and in most cases the same subcontractors as listed by
other bidders. The location, contractor number or any other infonnation about the
subcontractor listed is easily obtained. We see no merit in disqualifying a local contractor
on what amounts to a technicality.



ATTACHMENT C

BID RESULTS

Bids were opened on Sept. 27, 2007 with the following results:

Over/CUnder)
Contractor Base Bid Variance Amount Percent

Hagensen Pacific $8,140,000 $198,000 2.5

(San Jose, CA)
Engineer's Estimate 7,942,000 0.0

Cal Pacific Construction 7,739,000 (203,000) (2.6)
(San Jose, CA)

Sausal Corporation 7,585,870 (356,130) (4.5)
(San Leandro, CA)

John Plane Construction, Inc. 6,999,000 (943,000) (11.9)
(Brisbane, CA)

BRCO Constructors 6,921,000 (1,021,000) (12.9)
(Loomis, CA)

Ralph Larsen and Sons, Inc. 6,524,000 (1,418,000) (17.9)
(San Mateo, CA)

Farotte Construction Co., Inc. 6,611,514 (1,330,486) (16.8)
(Gilroy, CA)

Lyncon Construction Inc. 6,405,524 (1,536,476) (19.3)
(San Jose, CA)



Attachment c
Page 2 of2

Variance Over/CUnder)
Contractor Base Bid Add Alt.Total Total Bid Amount Percent
Hagensen Pacific
(San Jose) $8,140,000 $310,014 $8,450,014 $291,014 3.6

Engineer's Estimate 7,942,000 217,000 8,159;000 0.0

Cal Pacific Construction
(San Jose) 7,739,000 200,900 7,939,900 (219,100) (2.7)
Sausal Corporation
(San Leandro) 7,585,000 208,800 7,794,670 (364,330) (4.5)
John Plane Construction, Inc.
(Brisbane) 6,999,000 273,000 7,272,000 (887,000) (10.9)
BRCO Constructors
(Loomis) 6,921,000 350,000 7,271,000 (888,000) (10.9)
Ralph Larsen and Son, Inc.
(San Mateo) 6,524,000 278,000 6,802,000 (1,357,000) (16.6)
Farotte Construction Co., Inc.
(Gilroy) 6,611,514 160,934 6,772,448 (1,386,552) (17.0)
Lyncon Construction Inc.
(San Jose) 6,405,524 292,000 6,697,524 (1,461,476) (17.9)

Add Alt. Add Alt. Add Alt. Add Alt. Add Alt.
Contractor No.1 No.2 No.3 No.4 No.5

Hagensen Pacific $75,000 $97,918 $62,096 $55,000 $20,000

Cal Pacific Construction 33,000 72,500 48,000 29,100 18,300

Sausal Corporation 7,800 95,000 76,000 8,500 21,500

John Plane Construction 66,000 91,000 58,000 46,000 12,000

BRCO Constructor 150,000 90,000 60,000 40,000 10,000

Ralph Larsen & Son, Inc.. 75,000 98,000 60,000 25,000 20,000

Farotte Construction Co., Inc. 15,700 93,000 42,500 5,302 4,432

Lyncon Construction, Inc. 90,000 89,000 60,000 28,000 25,000

Engineer's Estimate 16,000 83,000 62,000 41,000 15,000


