COUNCIL AGENDA: 12-12-06
ITEM: j0.4(H)

SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: Planning Commission

AND CITY COUNCIL
SUBJECT: SEE BELOW ' DATE: November 20, 2006

COUNCIL DISTRICT: 4
SNI AREA: None

SUBJECT: GP06-04-02. General Plan amendment request to change the land use designation
on a 27.4-acre site (the entire property consists of 29.9 acres, 2.5 acres of which is
Private Open Space which will remain unchanged) from Industrial Park on 11.9
acres and Industrial Park with a Mixed Industrial Overlay on 15.5 acres to
Neighborhood/Community Commercial on 6 acres and High Density Residential
(25-50 du/ac) on 21.4 acres. The site is located on several parcels on the southwest
corner of East Brokaw Road and Old Oakland Road.

RECOMMENDATION

The Planning Commission voted 4-2-1 (Commissioners Kamkar and Zito opposed and
Commissioner Dhillon abstained) to recommend approval of the General Plan amendment request.

OUTCOME

Approval of the General Plan amendment request could allow the development of up to 1,070
dwelling units and 60,800 square feet of neighborhood-serving commercial uses on the site. The
General Plan amendment would also result in the loss of 27.4 acres of industriai-designated land and
require an amendment to the North San Jose Area Development Policy to accommodate housing on
the site.

Should the City Council deny the General Plan amendment request, the Director of Planning,
Building and Code Enforcement and the Director of the Office of Economic Development
recommend the City Council initiate a General Plan amendment to designate the entire 27.4-acre site
Combined Industrial/Commercial, as recommended in the staff report. The Combined
Industrial/Commercial land use designation .would facilitate future development of a community and
regional-serving shopping center on the site and avoid the need to amend the North San Jose Area
Development Policy. ’
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BACKGROUND

On November 13, 2006, the Planning Commission held a public hearing on the subject General Plan
amendment request. The Director of Planning, Building and Code Enforcement and the Director of
the Office of Economic Development recommended denial of the applicant’s amendment request.

ANALYSIS

Public Testimony

Eric Morley, representing applicants Morley Bros. and the Riding Group, stated that the project
conforms to the Industrial Conversion Framework criteria and will offer entry-level homes and
revenue to support city services. Mr. Morley also stated that the proposal is consistent with the
City’s Retail Model and complies with many goals and policies in the General Plan. He cited the
proposal’s consistency with the Economic Development Strategy and that a future development
project would contribute revenue to the Redevelopment Agency and provide revenue to the city from
traffic impact fees. Mr. Morley also stated that the North San Jose Area Development Policy does
not support “big box” retail as recommended by the City and that there is no deficiency of retail in
the area. Mr. Morley summarized the proposal for a mixed-use project as furthering smart growth
policies on the site.

Bena Chang, representing the Silicon Valley Leadership Group, indicated support for the proposal.
She also cited the gap between entry-level and market-rate housing as the number one cost of doing
business in Santa Clara County.

Dave Dollinger, representing Dollinger Properties, explained that his company would be developing
the commercial component of the site. He stated that the site is not suitable for more than six acres of
retail development due to the lack of freeway visibility.

Kerri Hamilton, representing the Berryessa Citizens Advisory Council, expressed opposition to the
General Plan amendment. She cited the Jack of destination shopping in the North San Jose/Berryessa
area and concermns of traffic and hazardous materials impacts identified in the Environmental Impact
Report (EIR). In response, Mr. Morley stated that the hazardous materials impacts identified in the
EIR could be mitigated to a'less than significant level. He also stated that clean-up work is currently
underway to facilitate future residential development on the site.

Commissioner Platten noted that “big box” retail already exists in the area. Commissioner Zito
indicated that the proposed residential density of 25-50 dwelling units per acre (du/ac) seemed too
high for the site. He also inquired about the impacts of the project to school districts, transit options,
and whether increasing the commercial component to ten acres is feasible. Mr. Morley responded
that the actual development proposal would be slightly more than 25 du/ac. He stated that school
impacts were adequately addressed in the EIR, and that the Orchard Elementary School and other
schools serving the site have sufficient capacity. He also described the bus routes serving the site and
noted that there are other transit options within one or two miles of the site. Mr. Morley stated that
the City’s Retail Model does not support the need for more than six acres of retail at this location.
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Staff Response to Public Testimony

Planning staff stated that the applicant’s remarks about the mixed-use village and the funds to
support city services were speculative because no development application is currently on file. The
City’s Retail Model supports both community and regional-serving retail in the area. Staff also noted
that the proposal is inconsistent with the Economic Development Major Strategy, because the
Redevelopment Tax revenue generated by the residential use does not contribute to the City’s
General Fund, which supports key public services including fire, police, parks, and libraries. Staff
further noted that the hazardous materials clean-up requires a new Remedial Action Workplan from
the Department of Toxic Substances Control, and that the plan now excludes residential uses on a
major portion of the site. Staff also noted that the High Density Residential (25-50 du/ac) land use
designation is intended for the Downtown Core Area, transit corridors, and commercial centers; the
applicant’s proposal is not transit-oriented because there are no major transit routes near the site. -

Staff noted the proposal’s fundamental inconsistency with the North San Jose Area Development
Policy’s focus on development west of Interstate 880 within the Golden Triangle Area. The primary
purpose of the Policy is to minimize vehicular traffic by facilitating jobs and housing development
around transit stations along North First Street. Approval of the General Plan amendment to allow
housing uses on the site would require amending the Policy to address the location of several
hundred dwelling units on the currently industrial site, including supplemental environmental
analysis and amendments to phasing triggers and allocation criteria to address traffic impacts caused
by residential development on the site.

Staff also stated that San Jose is falling behind neighboring cities in growth of retail sales tax
revenue, especially when the city’s population and buying power is also experiencing substantial
growth. Staff pointed out that large commercial sites with qualifying features such as the subject
property are difficult to find in the City, and that the City has already identified other more suitable
housing sites in the transit-oriented North San Jose area and Downtown.

Staff from the Office of Economic Development (OED) added that the site is truly a rare opportunity
for retail and is crucial to help curb the severe leakage of retail tax revenue to other cities. Staff
stated that the project is not smart growth, because the site is surrounded by industrial and
commercial uses, and, therefore, it cannot be integrated into the surrounding neighborhood as
required by the Industrial Conversion Framework. Staff also presented the findings of the EIR
alternatives analysis, which disclosed that the staff recommended alternative of Combined
Industrial/Commercial avoids the significant traffic impacts and generates fewer environmental
impacts than the applicant’s proposal. Given the numerous housing opportunity sites that provide
better access to transit and location near jobs, staff concluded that this site is not as valuable for
housing, and is a prime site for community and regional serving shopping location.

Commission Discussion .

The Commission voted 6-0-1 (Commissioner Dhillon abstaining) to certify the EIR following a
motion by Commissioner Platten seconded by Commissioner Zito.
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Commissioner Platten subsequently moved to approve the applicant’s proposal. He acknowledged
that future development on the site would not be a transit village, but stated that mixed-use
development is preferable. He added that it is difficult to recapture retail opportunities that have long
been lost. Commissioner Zito inquired whether the staff recommended Combined
Industrial/Commercial alternative is only for big box retail and OED staff responded in the negative.
OED staff indicated that the site could accommodate two to five anchor stores with a mix of smaller
commercial similar to the San Jose MarketCenter. Commissioner Zito expressed concerns about the
proposed residential density range, and the applicant indicated that the range of 25-50 du/ac offers
flexibility. Commissioner Kalra seconded the motion to approve the General Plan amendment
request and commented on the ability of the future development proposal to create a great place. He
does not believe the subject site has the same advantages that the MarketCenter and the Great Mall
have to support retail.

Commissioner Kamkar expressed his opposition to the proposal and emphasized the need to
preserve employment lands. Commissioner Zito stated that he did not support the motion because
the subject site is the wrong place for such high density residential and that more commercial is
needed on the site.

PUBLIC OUTREACH

DCriteria 1: Requires Council action on the use of public funds equal to $1 million or greater.
(Required: Website Posting)

DCriteria 2: Adoption of a new or revised policy that may have implications for public health,
safety, quality of life, or financial/economic vitality of the City. (Required: E-mail and
Website Posting)

IZICrlterla 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

In addition to on-site signage, a joint notice of the public hearings on the subject General Plan
amendment before the Planning Commission on November 13, 2006 and City Council on December
12, 2006 was circulated to the property owners and residents within a 1000 foot-radius of the subject
property. The Planning Department website contains information regarding the General Plan
process, amendments, staff reports, and hearing schedules. Another 186 members of the public were
notified through the email notification subscription service, in addition to prior discussions before
the Planning Commission and City Council during the Spring 2006 General Plan hearing cycle. A
Community Meeting was held on July 20, 2006 in City Hall, which was attended by representatives
of the Berryessa Citizens Advisory Council and a representative of the PW Market. The attendees
expressed concerns and opposition to the applicant’s proposal during the community meeting.

Subsequent to the distribution of the Planning Commission staff report, staff received from the
applicant a response to the staff analysis and four letters representing various organizations in
support of the applicant’s proposal. The Director of the Office of Economic Development also
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submitted a separate letter to the Planning Commission to address the economic issues related to the
proposal. Copies of this correspondence is attached to this memo.

This General Plan amendment is subject to the State of California Tribal Consultation Guidelines.
To date, staff has received no response to the letters mailed to the tribal representatives.

COORDINATION

Preparation of this report has been coordinated with the Office of Economic Development and the
Redevelopment Agency.

FISCAL/POLICY ALIGNMENT

Not applicable.

COST SUMMARY/IMPLICATIONS

Not applicable.

BUDGET REFERENCE

Not applicable.
CEQA

EIR Resolution to be adopted at the December 12, 2006 City Council hearing.

JOSEPH HORWEDEL, SECRETARY
Planning Commission

For questions please contact Allen Tai in the Planning, Building and Code Enforcement Department
at (408) 535-7866.

Attachments: Letters received on November 13, 2006 from applicants
Letter received on November 13, 2006 from the Director of the Office of Economic
Development
Planning Commission staff report and attachments



November 11, 2006

The Honorable Xavier Campos, Chair
Planning Commission
City of San Jose
300 E. Santa Clara Street
San Jose, CA 95113

Dear Chair Campos and Commissioners:

We have had an opportunity to review the staff report and want to respond to some of
particular comments and information provided in it. In addition, several statements in the staff
report are factually inaccurate and require correction.

By way of background, the site is currehtly predominantly vacant land at this time and
three existing office buildings are also predominantly vacant. A portion of the vacant land was
previously the site of a metals recycling facility. The site is currently being voluntarily cleaned
up by the property owners to unrestricted residential standards under the direction of and in
coordination with the California Department of Toxic Substance Control. The EIR
comprehensively analyzed this issue and concludes that there are no significant unavoidable
impacts related to hazardous materials due to mitigations currently being implemented and
~ proposed. '

1. There are Factual Errors in the Staff Report and Attachments.

e The staff report states that “... the vast majority of residents currently living in North
San Jose/Berryessa neighborhoods have no retail amenities and services within a 5-mile
radius of their home”. In fact, within 5 miles of our site, there is more than 5 million
square feet of retail amenities and services in 32 shopping locations including

- neighborhood serving, Big Box, and Medium Box retail as well as Grocery Stores and
Regional Shopping Centers. See Existing and Planned Retail-5 Mile Radius Map
attached to this letter.

e The staff report states that PW Markets is opposed to neighborhodd sérving businesses, -
such as the retail component of our project. PW Markets has written a letter that
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strongly supports the plan‘as proposed and specifically opposes increasing the size of
our project that would require a large grocery anchored center. PW Markets also
opposes Big Box retail on the site. See letter dated November 6, 2006 from Joy L. Belli,
Owner, PW Markets, in support of the pm]ect in Attachment 9 of the Project
Information Package.

The staff has stated to the Planning Commission and City Council that Lincoln Property
Company had closed escrow on the Knight Ridder property (being marketed for 187,000
square feet of retail at Brokaw Road/I-880) and that Lincoln Property Company would
like to combine that site with our location for a combined destination retail center. Both
statements are incorrect. Lincoln Property Company has not closed escrow on the
Knight Ridder property and has no interest in combining the two sites.  Lincoln
Property Company has terminated its contract to purchase the Knight Ridder site. See
letter from John Herr, Executive Vice President of Lincoln Property Company dated
May 30, 2006, explicitly stating that Lincoln Property Company has no_interest in .
purchasing our site as part of its retail development on the Knight Ridder property. See
Attachment 4-Retail Market Analysis/Trade Area Assessments in Project Information
Package.

The staff report includes its own fiscal information asserting that the project would be a
fiscal drain on City services. The City f1sca1 information is simply incorrect and requires
clarification to ehmmate confusion.

OED utilized a fiscal study economic model from an entirely different project that has
nothing to with our application to support its position. To be clear, Economic &
Planning Systems (EPS) is the fiscal consultant for the applicant of the project, not the
City. However,. the City published its analysis with Economic & Plannino Systems’
nnnnnn 1-\ = th ek T 0 Scmame b mea mmemcmendt Tl — —'—-.
model from another EPS project which led to inaccurate conclusions because it was
based on errors and omissions along with faulty assumptions. We want to clarify that
EPS did not consent to, sponsor or participate in the City’s purported fiscal assessment
of the project in any way.

The economic model OED utilized had an entirely different project description
(approximately 300 units). The site was not in a Redevelopment Area. The project did
not include retail. The model assumptions for costs and revenues were either outdated

~or are simply not applicable to an assessment of our proposal.v Furthermore, The City

analysis actually ignored portions of our project’s projected revenues (e.g. it excluded
retail component revenues, did not analyze RDA tax increment, and mis-categorized
some revenues into General Fund and not RDA).
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In fact, the project is expected to generate $25 million to the Redevelopment Agency,
pays for itself from a General Fund perspective and delivers $600,000 annually for
affordable housing Citywide. See Attachment 8- Fiscal Impact Analysis Prepared by
Economic & Planning Systems, June 2006 in the Project Information Package. Also see
Response and Corrections to OED Fiscal Information attached to this letter.

¢ When evaluating the project’s consistency with the current North San Jose Development
Area Policy, the City staff report identified the wrong railroad track to establish the
boundary for the areas where encourage General Plan Amendments to residential use.
The current Policy explicitly “encourages proposals to amend the General Plan to allow
housing development ‘westerly of the Unijon Pacific Railroad’ and the Berryessa Planned
Community...”(PAGE 6). In 1988, at the time of adoption of the Policy, there was only
one Union Pacific Railroad Line in the vicinity. In its analysis, Staff incorrectly identified
the former Southern Pacific Railroad Line adjacent to our site as the Union Pacific
Railroad (subsequently purchased by UPRR and renamed in the 1990’s). Our site is
- located westerly of the Union Pacific Railroad where the policy specifically encourages
General Plan Amendments to residential use. See Section 7 below and Vicinity Map
identifying railroad lines attached to this letter. ’ ‘

» The staff report suggests that the broad coalition of stakeholders supporting our specific
retail/residential mixed use plan somehow supports Big Box retail proposed by staff or
that staff’s Big Box retail plan is consistent with the recommendations in their letters.
All of the neighbors, businesses, property owners, environmentalist, community
stakeholders, and retail experts who have registered their support for the project have
specifically supported integrated retail/residential mixed use on the site as proposed, not

Big Box. For the report to suggest otherwise is misleading and not appropriate.

o prnjant ;S Can
C Il o L e

sistent with the Adspted Economic Developmen

We have utilized the City of San Jose Economic Development Strategy to inform our
overall plan and utilized the City of San Jose Neighborhood Retail Model to design the retail
format for the center as described below. The City's adopted Economic Strategy states that "the
cost of housing is the single most important threat to the competitiveness of San Jose/Silicon
Valley region" and “San Jose should continue to lead and work ... to increase the housing

supply.” (p. 30).

Our plan supports Strategy No. 13 and several key “City Tactics” of Strategy No. 13
while also implementing other adopted Economic'Development Strategies, such as “--For
neighborhood retai, this effort should include 5-12 acre parcels for grocery/drugstore sizes
meeting contemporary merchandising (Page 32); “--Match target store types to local

demographics” (Page 32); “--Match the demand analysis to potential target retailers...” (Page
32). ' ' '
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In its analysis of our project the staff report fails to include Economic Development
Strategy No. 10 -- “Continue Emphasis on Developing New Housing, including New
Housing Types in a Variety of Neighborhood Settings.” Clearly, the proposal implements
this strategy with the housing types, location, and mixed use environment proposed.

The Brokaw Mixed Use Retail/Residential Village was designed specifically to comply
with and fulfill the City Neighborhood Retail Model. We are proposing the 56,000 square foot
retail in a thoughtfully integrated mixed-use village environment. Our plan envisions a drug
store anchored center with a small market such as Trader Joe's, several restaurants and other
neighborhood serving businesses. This concept is consistent with and implements the City’s
Neighborhood Retail Model. See Attachment 3 and Attachment 6 in the Project Information
Package for a detailed assessment of our compliance '

3. The Project is Consistent with San Jose 2020 General Plan Economic Development
Major Strategy.

The City has already determined the site is not a critical employment site and one that is .
surrounded by a mix of uses when staff reccommended designating the property with a “Mixed
Industrial Overlay.” Sites with this designation cannot, by definition, “compromise the
integrity of areas reserved exclusively for industrial uses.” If there was an opportunity for
additional pressure to convert nearby lands, the site could not have been approved with the
Mixed Industrial Overlay staff recommended to begin with. The Brokaw Mixed Use-
Retail/Residential Village facilitates economic development by providing creating sales tax
generating retail, providing services to the employment area of North San Jose and producing
relatively afferdable entry level market rate housing. This is the number one challenge to the
area’s economy as consistently noted by the Silicon Valley s executives and the City’s own
economic development strategy

4. The Project is Consistent with the San Jose 2020 General Plan Goals and Policies.

The Mixed Use Village is consistent with San Jose 2020 General Plan and directly
supports and/or implements more than 50 of its Strategies, Goals and Policies as well as other
City objectives. See Attachment 6-Conformance with City Strategies, Goals Policies and
Implementation Measures, in the Project Information Paékage.

5. The City Needs Housing -

_ The City's adopted Economic Development Strategy states that "the cost of housing is
the single most important threat to the competitiveness of San Jose/Silicon Valley region" and
"San Jose should continue to lead and work ... to increase the housing supply." (p. 30).
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According to Towards the Future, the industrial land supply and demand study
commissioned by the City in 2004 San Jose will create 180,000 new jobs from 2004-2020. This job .
growth would require 105,000 housing units through 2020. The City currently maintains
approximately 40,000 units in’ its General Plan holding capacity, some 65,000 units short of
projected demand to meet job growth projections for San Jose. Even counting the 8,000 units in
Phase I of the North San Jose 20/30 Plan and 3,000 units on the Hitachi Transit Village, 5000
units in Evergreen, there will continue to be a shortage of more than approximately 49,000 units
to meet the City’s projected job growth. The City requires more than 4,000 (1.7 workers per
household) acres of residential land inventory compared to the current 2,000 acres to meet
projected job growth within the City of San Jose borders without further aggravating the
housing shortfall we experience today.

According to the report, industrial land demand for driving and support industries in
the City are expected to be 1,320-1,450 acres through 2020. The City currently maintains an
effective industrial land supply of approximately 3,000 acres. Based on ABAG's projected
housing requirements, the City has a projected residential land requirement of approximately
2,900 acres. This compares to an existing residential land supply of approximately 2,500 acres.
Therefore, there will continue to be a need to-develop new housing beyond that which is
planned. As in the case of this project, appropriately located housing and mixed use projects
can also pay for themselves and add significant revenues to the City. '

6. The Project is Consistent with Adopted Industrial Conversion Framework.

The project complies with San Jose’s “Framework to Evaluate Proposed Conversions of
Employment Lands to Other Uses.” This policy also allows for a change of use on the site to
residential as itis in the North San Jose 5 Subarea and east of [-880. The Framework indicates
that it is appropriate to “consider housing in areas that are dose to existing residential areas and
areas that could be integrated into the mneighborhood framework.” See Aftachimeni 5-

Conformance with Framework, as a Guideline, to Evaluate Proposed Conversions of
Employment Lands to Other Uses” in the Project Information Package.

7. Big Box/"Destination” Retail Development is Not Consistent with the Updated North
San Jose Development Policy.

Staff states that its Big Box approach will “offer Berryessa and North San Jose residents a
full service destination to meet their shopping needs in San Jose.” However, the updated North
San Jose Area Development Policy explicitly states that “Large format commercial uses, which
would potentially draw significant numbers of people from outside the Policy Area, are not
supported by the Policy and would require additional environmental review” (PAGE 15). In
addition, large scale “destination retail”, which staff is specifically recommending in its report,
was eliminated from the new Policy so as not to compete with Downtown and other areas.
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.8. The Project is Consistent with Current and Updated North San Jose Area
Development Policy.

The current North San Jose Development Policy explicitly “encourages proposals to
amend the General Plan to allow housing development ‘westerly of the Union Pacific Railroad’
and the Berryessa Planned Community...”(PAGE 6). ~Our site is located westerly of the Union
Pacific Railroad as detailed above. The Policy further states that “By providing a resident
workforce for existing and projected jobs, the need for long commutes to distant housing will be
reduced.” (PAGE 6). This project will help facilitate these important economic development
objectives in North San Jose.

To further economic development objectives, the current Policy also allows industrial
square footage development rights from sites like this to be transferred elsewhere in North San
Jose where prime driving industry jobs elsewhere in North San Jose where prime driving
industry job development is limited due to traffic constraints (like the eBay and BEA sites). If
the project is approved, it would contribute more than 400,000 square feet of industrial
development rights into the City’s “FAR Pool”, which is currently deficient my more than
1,000,000 square feet as a result of Development Agreements separately enter into between the
City with eBay and BEA. v

The site is located inside the updated North San Jose Area Development Policy
Boundary in the southeastern portion, east of I-880. The staff states “The North San Jose Area
Development Policy specifically states that conversions of industrial use to a residential use east
of Interstate 880", is not supported by the policy. However, the staff misstated the language in
the Policy, changing its meaning as it relates to our site. The Policy, in fact, states “Generally
the conversion of an industrial use to a residential use outside of the Policy area (any property
. south or east of Interstate 880 or north of State Route 237) boundaries. The project is inside the
PR S ~

r um_y dal€a ooundaary which does uut pr eciude mixed use muev‘exupu‘lclu The conmumer lel/l't:ldll

component of our ploposed project is specifically encouraged by the Pohcy

In addition, the City Council reaffirmed the Framework for Conversions in November
2005 after the adoption of the North San Jose Development Area Policy in June 2005. Staff did
not recommend any changes at that time to the Framework to preclude retail and residential
development in North San Jose 5 Subarea, where the project is located. However, the North
San Jose Area Development Policy explicitly excludes staff’s Big Box proposal. The updated
North San Jose Area Development Policy excludes “large format commercial uses” as they

would generate significant numbers of people and traffic from outside the Policy area (PAGE
15).

Our proposal implements the objective of locating new housing in existing, established
residential neighborhoods, near residential support services, jobs and alternative commute
options. There are far more residential support services proximate to this site compared to the
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North First Street area. The site is more appropriately developed with infill mixed use retail
and housing, while continuing to encourage industrial land intensification efforts in prime
driving industry employment areas, along with new residential opportunities in North First
Street corridor where billions of dollars have been invested in transportation infrastructure. -

9.  There are No Unique Environmental Impacts.

There are no unique environmental impacts that cannot be mitigated with the exception
of traffic and air quality at the General Plan level. This is typical for virtually all project of this
size citywide. The graph presented by the staff identifying the significant impacts of various
options, fails to also identify nearly all impacts are planned to be mitigated to less than
significant. The staff’s 350,000 square foot Big Box plan would generate twice the daily traffic
and impact more intersections in the area compared project which includes 600 units and retail.
- As part of our Planned Development Rezoning application, our project will meet all established-
traffic Level of Services Standards (LOS) as required by the City.

The staff also indicates that “Housing adjacent to a railroad is likely to be subject to
noise and vibration from the train activity”. Staff is utilizing this argument to oppose
residential on the site. If housing near rail lines creates such negative environmental impacts,
then the vast majority of new development projects in San Jose, all Transit Oriented
Development in San Jose and many City Initiated Housing Opportunity Sites would have been
denijed. On many of our projects, both current and past in San Jose, the city staff has urged us
to locate units as close as possible to rail lines. '

We agree with staff that the site is appropriate for conversion to alternative uses and
should be converted to retail. Our proposal is the common sense choice for how to foster smart
growth and a smart plan for the site. If this project is denied, the site won’t be developed for
Big Box retail. The owners won't sell it for this use because they don’t believe in it, having
pursued such options for many years without success. Our smart growth mixed use plan
captures significant community benefits and adds value and character to the neighborhood.
The alternative is a blighted site that remains as vacant land and underutilized office buildings

indefinitely with no substantial benefit to the city.

The retail/residential mixed use plan is supported by business, environmentalist, labor,
residential and-business neighbors, as well as other property owners in the neighborhoed. We
request that you certify the Environmental Impact Report and recommend approval of the
General Plan Amendment.
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Thank you very much for your time and thoughtful consideration of our proposal.
Please contact Eric Morley at 408.497.9722 if you have questions or need additional information

about our proposal.

Sincerely,

Ken Riding , ' Eric Morley

The Riding Group ‘ Morley Bros., LLC
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BROKAW MIXED USE
RETAIL/RESIDENTIAL VILLAGE

RESPONSE TO OFFICE OF ECONOMIC DEVELOPMENT FISCAL INFORMATION

The Office of Economic Development (OED) presented a letter and its fiscal information
regarding the project to the Planning Commission on May 24, 2006. OED provided the
information to the Planning Commission and City Council in-an effort to persuade its members
to deny the project, concluding that the project would be a fiscal drain on city services. These
statements are factually inaccurate and require correction.

OED utilized a fiscal study economic model from an entirely different project
(Lundy/McKay) that has nothing to with our application to support its position. To be clear,
Economic & Planning Systems (EPS) is the fiscal consultant for the applicant of the project, not
the City. However, the City published its analysis with Economic & Planning Systems’ name
on the front without EPS’s input or consent. The City staff then used an economic model from
another EPS project which led to inaccurate conclusions because it was based on errors and
omissions along with faulty assumptions. We want to clarify that EPS did not consent to,
sponsor or participate in the City’s purported fiscal assessment of the project in any way.

The economic model OED utilized had an entirely different project description
(approximately 300 units). The site was not in a Redevelopment Area. The project did not
include retail. The model assumptions for costs and revenues were either outdated or are
simply not appliceble to an asscssment of cur propesal. Furthermore, The City analysis
actually ignored portions of our project’s projected revenues (e.g. it excluded retail component

revenues, did not analyze RDA tax increment, and mis-categorized some revenues into General
Fund and not RDA).

In fact, the project is expected to pay for itself from a General Fund standpoint and add
millions of dollars to the Redevelopment Agency. Because of its location, density, “for-sale”
nature, the ex1st1ng resident serving amenities in the area, and good combination of proposed
neighborhood serving retail and housing, the Brokaw Mixed Use Retail/Residential Village will
pay for itself from a General Fund standpomt and will add substantial revenues to the
Redevelopment Agency.

The Fiscal Impact (June 2006) prepared by EPS for the project applicant demonstrates
that the project will generate approximately $63,000 in net fiscal surplus to the C1ty s General
Fund each year and provide approximately $25 million to the Redevelopment Agency. In



addition to delivering more than 100 units of truly affordable housing in the development, the
project is expected to generate $627,000 annually to the Redevelopment Agency hoﬁsing set
aside fund for affordable housing projects throughout the City. It is important to recognize
that EEPS is a well respected economic, fiscal and planning firm in the area. The City uses the
. company regularly for similar work on large projects, including the Coyote Valley Specific Plan
process. The City assumptions EPS used for this project analysis were based on information the
City has provided and are quite conservative.

Corrections to OED Fiscal Information

~ In general, the City's approach includes several faulty assumptions and approaches that
are inconsistent with the analysis, the details of the Project, and/ or the fiscal assumptions
developed by EPS based on more recent work directly for the City of San Jose. Key errors
include: '

1. The methodology used by the City to estimate public safety costs is inconsistent with
previous EPS reports and recent information from City departments based on recent
City sponsored fiscal analysis.

. The Lundy & McKay Fiscal Impact Analysis estimated police and fire costs based on
those specific budget categories expected to be affected by added population. In the
case of Police, these categories included Response to Calls for Service, Crime Prevention
and Community Education, Investigative Services, and Traffic Safety. In the case of Fire,
categories included were Emergency Response, Fire Prevention, Fire Safety Code
Compliance, and Strategic Support. Contrary to the footnotes in Tables 9 and 10, the
City's analysis appears to base police and fire costs on the total budgets for these
departments, rather than selected categories. Because it includes administrative and
other fixed costs that will not increase with population, this approach overestimates the
cost per officer/ firefighter.

Additionally, more detailed public safety cost assumptions have emerged from EPS's
ongoing fiscal impact analysis for Coyote Valley at the direction of the City with

. information provided by the City. Information provided by the police and fire
departments suggests an annual cost per police officer of $125,000 and a cost per
firefighter of $120,000, significantly lower than the costs ($177,000 and $173,000,
respectively) derived by the City's analysis.

2. The City's analysis does not include property tax in lieu of Vehicle License Fee (VLF).

Consistent with the Lundy &. McKay fiscal impact report, the City's ahalysis estimates
~Vehicle License Fee revenue on a per capita basis. However, the allocation of Vehicle
License Fees changed with the "VLEF-Property Tax Swap" of 2004, and the method for
estimating total VLF revenue has been adjusted accordingly. Under the new method, as



provided by the Accounting Standards Committee of the California State Association of
County Auditors, a portion of VLF is allocated at a statewide rate of $8.70 per capita.
Property tax in lieu of VLF is allocated separately, based on annual growth in assessed
value; total property tax in lieu of VLF is equal to the base value of property tax in lieu
of VLF (FY 04-05), multiplied by the percent increase in assessed value above base year
FY 04-05. The Project's assessed value is thus expected to result in significant additional
revenues to the City from property tax in lieu of VLF, which are not accounted for in the
City's analysis. -

The City's analysis relies on variable cost assumptions that do not reflect recent
information from City departments.

As part of the Coyote Valley fiscal impact analysis, the City Finance Department has
provided more detailed information to EPS regarding fixed and variable costs for City
departments. This information has led EPS to revise a number of the variable cost
assumptions used in the Lundy & McKay analysis. For example, recent discussions with
the City suggest that 15 percent (rather than the 50 percent assumed in the City's
analysis) of General Government, Finance, and Economic Development costs will vary -
based on population. As a result, the assumptions used in the City's analysis
overestimate the actual costs expected to be generated by the Project.

The Project is not expected to generate Park, Recreation, and Nelghborhood Services
as estimated in the City's analy51s

The Brokaw Mixed-Use Project will include a total of 3.8 acres of park land. These areas
will be privately maintained by a Homeowners' Association and are therefore not
expected to generate new Park, Recreation, and Neighborhood Services costs.

The Project's retail component is not included in the City's analysis, resulting in
underestimated assessed value and sales tax revenue. '

According to the Project description, the Brokaw Mixed-Use Project includes
approximately 56,400 square feet of retail. This component of the Project will both
contribute to total Assessed Value and generate significant sales tax reverue not
accounted for in the City's analysis, which estimates only new sales tax generated by
Project residents’ spending. (While a portion of sales at Project retail establishments will
be made to Project residents, a portion is also assumed to be new sales to other residents
- of San Jose or nelghbormg cities.)

The City‘s analysis does not account for the fact that the Project site is lof:ated ina
Redevelopment Area, resulting in overestimated property tax revenue to the City and
no estimate of impacts to the Redevelopment Agency.




- The Brokaw Mixed-Use Project site is located in the Rincon de los Esteros
Redevelopment Area. As a result, the majority of the property tax generated by the
Project (approximately 80 percent) will go to the Cify's Redevelopment Agency and for
redevelopment and affordable housing purposes. Based on AB1290 methodology, it is
estimated that 20 percent of the total property tax within the Redevelopment Area will
pass through to various taxing entities. Within the Project's Tax Rate Area, 20.8 percent
of pass-throughs go to the City of San Jose. The City's total property tax allocation is
thus estimated to be approximately 4 percent of total property tax generated by the
Project, rather than the 17.4 percent assumed in the City's analysis.
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October 24,2006

Mayor Ron Gonzales
City of San Jose

300 Santa Clara St.
San Jose, Ca 95113

Dear Mayor Gonzales:

As you may, know Retail West is the premier retail leasing firms in the Bay Area.
Through extensive property, tenant and investment services, we help create innovative,
integrated and exciting retail experiences in communities and neighborhood throughout
the region and West. We represent tenants, large and small, including Chico's,
Marshalls, T.]. Maxx, Whole Foods, Staples, Chili’s, Peet’s Coffee & Tea, Jamba Juice,
Pottery Barn, and many other traditional and emerging retailers. We are active in the
San Jose retail market on behalf of both tenants and landlords.

I have reviewed the proposal for the Brokaw Mixed Use Retail & Residential
Village in the context of the surrounding rerail properties and tenant bases, as well as
planned retail in the immediate and broader area. The approximately 56,000 square foot
neighborhood center along with new residences in this neighborhood is ideal froma
retail perspective. As planned, the retail and residential elements of this site will
positively relate to the existing and planned mix of retail in the area in terms of size,
planned tenants and site design.

Therefore, I recommend the proposed neighborhood oriented retail format as
opposed to regional Big Box or large format grocery store anchored centers given the
trade area dynamics and the concentration of these types of users and shopping centers
in the immediate retail trade area.

Slncerely,

Thad Logan VZ/VM

* Partner
Retail West, Inc.
2034 Union Street
San Francisco, CA 94123
(415) 292-2684
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November 9, 2006

The Honorable Chuck Reed
Council Member

City of San Jose

300 E. Santa Clara Street, 18™ Floor
San Jose, CA 95110

RE: SUPPORT FOR BROKAW MIXED USE Development Proposal
Dear Council Member Reed, Mayor and Council Members:

I am writing to request that you vote in favor of the Brokaw Mixed Use Development
plan as proposed.

As a business owner in the immediate vicinity of the proposal, | support the development
-of additional residential units and neighborhood serving retail in the area. The proposed
site of the Brokaw Mixed Use Development is an ideal location for new residential units

given its proximity to existing housing and a large number of retail services within
walking distance that would benefit from additional residents in the area. In addition, the
project will greatly assist in redeveloping a blighted site.

Overall, this proposal for new retail and homes will be an asset to the north San Jose
community. It will provide much needed housing and retail opportunities near existing
job centers, will offer additional public open space in the neighborhood, and will add
welcome residents to support our small businesses and ensure the economic vitality of the
area.

I respectfully request your support for the Brokaw Mixed Use plan. Thank you for your
consideration.

Sincerely,

Fr‘omé, ROfe,n b/u <l

cc: City Council
Mayor
Planning Commission
City Planning Staff

UNDERWOOD &
ROSENBLUM, INC.

civil engineers and surveyors

Tel: (408} 453-122
Fax: (408)453-120
trank@ vandr.com
1630 Oakland Road
Suite A114

San Jose. CA 95131
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Marketing Director CITY OF SAN JOSE
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November 9, 2006

The Honorable Chuck Reed
Council Member.

City of San Jose

300 E. Santa Clara Street, 18" Floor
San Jose, CA 95110

RE: SUPPORT FOR BROKAW MIXED USE Development Proposal
Dear Council Member Reed, Mayor and Council Membersf

-1 am writing to request that you vote in favor of the Brokaw Mixed Use Development
plan as proposed.

As a business owner in the immediate vicinity of the proposal, 1 support the development
of additional residential units and neighborhood serving retail in the area. The proposed
site of the Brokaw. Mixed Use Development is an ideal location for new residential units
given its proximity to existing housing and a large number of retail services within
walking distance that would benefit from additional residents in the area. In addition, the
project will greatly assist in redeveloping a blighied site.

QOverall, this proposal for new retail and homes will be an asset to the north San Jose
community. It will provide much needed housing and reiail opportunities near existing
job centers, will offer additional public open space in the neighborhood, and will add

welcome residents to support our small businesses and ensure the economic vitality of the
area.

1 respectfully request your support for the Brokaw Mixed Use plan. Thank you for your
consideration.

Sincerely,

AT

cc:  City Council
Mayor
Planning Commission
City Planning Staff
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November 2, 2006 PLANNING DEPARTMENT San Jose, California 95113 USA
Tel: 408-282.3800
Fax: 408-292-8100

www.colliersparrish.com

The Honorable Ron Gonzales, Mayor
City of San Jose

300 East Santa Clara Street, Floor 18
San Jose, CA 95113

Re: Brokaw Mixed Use Development

Dear Mayor Gonzales and Council Members:

I am writing to express my support for the General Plan Amendment at the comer of Brokaw and
0Old Oakland Roads. As on the leading retail brokers in Silicon Valley, I have brokered more than 1,000
leases and sales of retail product types in my career. I am very knowledgeable about the Brokaw/880
trade area and have executed several leases in the area over the past decade representing both tenants and
landlords, including the shopping center directly across the street.

I have assessed the trade area and plans for the retail/residential mixed use development and feel
that the amount, type and style of the retail format is the most appropriate for the site and area. The plan
includes approximately 56,000 of neighborhood and community serving retail anchored by a drug store,
and programmed to provide boutique grocery, dry cleaners, restaurants and other neighborhood and
business serving retail.

If the retail component were to be increased to the next increment of shopping center size, it
would require a full grocery anchor, which is not supportable in the trade area. Because PW
Supermarket, Ranch 99 and Costco are all within a short distance (across the street and two blocks away),
another grocery store would compete with not compliment the existing users in the trade area. In
addition, given the dearth of big box and large format retailers already in the trade area and other superior
sites that are being planned for big box uses nearby, this site is most appropriate for the neighborhood
retail as proposed not additional big box retail.

The pro'posed neighborhood serving retail coupled with new liomes will compliment the existing
retail mix in the neighborhood. Therefore, I recommend that you support the plan as proposed.

Sincerely,

/John Machado

Sr. Vice President

Colliers International Partnership
Commercial Real Estate Offices throughout the Americas, Europe, Middle East, Asia Pacific and Africa
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November 13,20.06

San J ose Plannmg Commrssron
City of San Jose -

200 East Santa Clara Street
San Jose, CA 95113

Re General Plan Amendment (File No. GP06 04 02)
Approximately 27.4 acres bounded by E. Brokaw Road
And Old Oakland Road » o

Dear Planning Commissioner:

The General Planand the Economic Development Strategy strive for a balance between jobs,
housing, and revenues to support the City’s workforce and residents. San Jose is deficientin its
jobs-housing balance. The City needs General Fund revenues to support police, fire, library and
park operations. Residents want goods and services conveniently located to enhance their

- quality of life. Strengthening retail activity is a widely used municipal activity intended to
enhance quality of life and revenues. Roughly 4% of San Jose’s land base supports retail
activity, the 4% of retail land supplies approximately 20% of City revenues for police, fire and
park services.

- The Economic Development Sirategy includes fifteen strategic initiatives intended to support 2
vital and vibrant community. Strategrc Initiative #13: Develop Retail to Full Potential,
Maximizing Revenue Impact and Neighborhood Livability, directs staff to pursue a wide amray of

' actrvrtres o mcrease San Jose’s retarl base 1nclud1ng

Maxrmrze Crty sales tax from City and prrvately funded actrvrty
e  Attract community- servmg retail, larger scale retarl servrng sub areas of the Crty and
.- adjacent cities. R
~ e . Proactively initiate General Plan amendments and rezoning pr0posals for specrﬁc parcels |

~ suitable for retarl aimed at servrng underserved sub areas of San Jose and adjommg
- cornmunrtres : I

_ The Ofﬁce of Economrc Development 52004 Retarl Study hrghlrghts that San Jose is under o
- retarled Whrle we are makmg short—term progress itis clear that unless the Crty is strategrc and

o 200 E. Santa Clara Street, San José, CA 95113 tel (408) 535 8181 l‘ax (408) 292- 67]9
_ . WWW, SJeconomy com , .



. Planning Commission

. Proposed Fox and Markovits
General Plan Amendment
November 13, 2006
Page 2. '

persistent in creating new retail the gap will continue to widen. The Association of Bay Area

Governments, ABAG projects that by 2030 over 400,000 new residents will live in San Jose and

250,000 new jobs will be generated in San Jose. Steve Levy of the Continuing Study of the

California Economy projects that the effective buying power of San Jose/Santa Clara County

- will out strip San Mateo County, San Francisco County and Alameda County’s effective buying

power, due in large part to the strong population, jobs, and household income numbers in our.

area. An analysis of per capital sales tax in Santa Clara County shows that San Jose’s percapita

sales tax lags far behind many of our neighbors. San Jose’s per capital sales tax is $127,

_ Cupertmo s is $205, Santa Clara’s is $306, Milpitas is $202, Campbell’s is $218, Mountzin
View’s is $176 and Sunnyvale’s is $181. San Jose’s neighbors have designated significant

- amounts of land to develop strateglc retail projects, many on thexr city’s borders.

San Jose is under retailed due to 51gn1ﬁcant barriers in locatmg retail sites. It is difficult to find
sites that are adequately sized, on significant arterials, with proper access. Brokers, retailers and
developers echo these concerns. The Fox and Markovits property possesses all of these
characteristics and is suitable for community serving anchor retail opportunities and
neighborhood retail opportunities. North San Jose and Berryessa are already under retailed.
There are very few sites with the potential to accommodate retail in the'area. The addition of

-residents and employees'through implementation of the North San Jose plan and the addition of

_thousands of housmg units in Beiryessa as a result of prQ]eCtS hke the Flea Market will cause a
much greater gap in the provision of retail.

The key is balance. San Jose needs jObS and General Fund revenues in _addmm o much reeded
housir_-g. Please support the Planning staff’s recommendations with regard to the subject site.

8111 ‘

bk

Paul Krutko, Dlrector _
Office of Economic Development
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TO: PLANNING COMMISSION FROM: Joe Horwedel

SUBJECT: SEE BELOW DATE: November 13, 2006

COUNCIL DISTRICT: 4
SNI AREA: None

SUBJECT: GP06-04-02. General Plan Amendment request to change the land use
designation on an approximately 27.4-acre site (the entire property consists of
29.9 acres, 2.5 acres of which is Private Open Space which will remain
unchanged) from Industrial Park on 11.9 acres and Industrial Park with a
Mixed Industrial Overlay on 15.5 acres to Neighborhood/Community
Commercial on 6 acres and High Density Residential (25-50 dwelling units per
acre) on 21.4 acres. The site is located on several parcels on the southwest
corner of East Brokaw Road and Old Oakland Road (1633 Old Oakland Road,
and 1040, 1060, and 1080 East Brokaw Road).

SUPPLEMENTAL MEMORANDUM

RECOMMENDATION

Staff recommends no change to the General Plan Land Use/Transportation Diagram designation
of Industrial Park on 11.9 acres and Industrial Park with Mixed Industrial Overlay on 15.5 acres
on the subject site (i.e., denial of the proposed amendment) because the proposal to change the
land use designations to Neighborhood/Community Commercial on 6 acres and High Density
Residential (25-50 dwelling units per acre) on 21.4 acres is fundamentally inconsistent with the
San Jose 2020 General Plan, Economic Development Strategy, and the North San Jose Area

Development Policy.

In order to provide maximum flexibility to accommodate uses supportive of the City’s economic
development goals and policies, staff recommends that the City Council initiate a General Plan
amendment to designate the entire 27.4-acre site Combined Industrial/Commercial, which would
allow either Light Industrial or Industrial Park uses or a full range of commercial uses that are
compatible with industrial uses, or a mix of both industrial and commercial uses on the site.
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BACKGROUND

During the Spring 2006 General Plan hearing, Planning staff brought forward the subject
amendment to the Planning Commission and City Council for early consideration when it was
found that the application was fundamentally inconsistent with the San Jose 2020 General Plan,
Economic Development Strategy, and North San Jose Area Development Policy. The Planning
Commission and the City Council directed staff to complete processing this amendment for later
consideration. Staff has since completed the environmental review process, additional staff
analysis, and public outreach. The Spring 2006 Planning Commission staff report and Council
memo dated June 13, 2006 provide additional background for the subject General Plan
amendment and are attached to this memorandum.

Completion of supplementary staff analysis and public outreach confirms that this proposal is
substantially inconsistent with adopted City policies, and it would also result in significant
unavoidable traffic and air quality impacts. The proposal is also not supported by the Berryessa
Citizens Advisory Council. Planning staff coordinated with the Office of Economic
Development (OED), Redevelopment Agency, and the Housing Department in providing a
thorough analysis of the proposed General Plan amendment.

The following reasons were identified in the previous staff report (attached) for recommending
denial:

Inconsistency with adopted Economic Development Strategy;

Inconsistency with San José 2020 General Plan Economic Development Major Strategy,
Inconsistency with North San José Area Development Policy;

Inconsistency with the San José 2020 General Plan Goals and Policies;

Inconsistency with previous City Council actions to maintain land uses on the site that
provide economic development opportunities;

Inconsistency with the Industrial Conversion Framework; and

Residential use on this property is not needed to support the General Pian Housing Major

Strategy.

NS

=~ o

The remainder of this memorandum highlights the additional analysis completed since the Spring
2006 General Plan hearing.

RETAIL DEVELOPMENT ON SUBJECT SITE

During the June 13, 2006 Council hearing, Council asked staff to provide additional information
on how a regional retail center may be developed on the site. Specifically, questions were raised
around the optimum size for retail at this site, the demand for a shopping center at this location,
and the proximity of the site to freeway access.

Staff analysis shows that the entire site must be preserved to provide optimum-sized retail
services to adequately meet the high demand for retail services in the city. The subject site is an
excellent opportunity site for a combination of regional and neighborhood-serving retail, and it is
one of the very few large sites that exist in the North San Jose/Berryessa area. The Office of
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Economic Development (OED) and Redevelopment Agency (RDA) found that the subject site
could support between 325,000 to 350,000 square feet or more of commercial retail space,
similar to the successful San Jose MarketCenter development. A shopping center of this scale is
the minimum necessary to help recapture the retail leakage to nearby cities and offer Berryessa
and North San Jose residents a full-service destination to meet their shopping needs within San
Jose. The demand for retail needs is such that the entire 27.4-acre site is needed for a shopping
center. Moreover, the 2004 Retail Study shows that the City of San José is under-served by
retail throughout many areas of the City, and of particular interest is retail trade area #4 in the
North San Jose/Berryessa community. According to the 2004 Retail Study, the North San
Jose/Berryessa community has substantial un-met demand for both neighborhood and regional
serving retail. It is important to develop retail on this site not only to fill current demand but in
anticipation of the new jobs and housing planned in North San Jose and the considerable
population growth in Berryessa and citywide.

In response to questions of whether the subject site will be a good retail site, staff provides a
comparison of the subject site to the characteristics of the highly successful San Jose
MarketCenter.

Table 1: Comparison of Subject Site to San Jose MarketCenter

Site Gross Floor | Riparian Along Distance from freeway
Area Area Corridor railway?

San Jose 39 385,000 s.f. | Guadalupe | Yes Approx. 1,000 ft.

MarketCenter | acres River

Subject Site 27.4 Projected Coyote Yes Approx. 1,500 ft.
acres | 350,000 s.f. | Creek

As shown in the above matrix, the subject site closely resembles the characteristics of the
MarketCenter site. Both sites have interfaces with a riparian corridor and a railroad. These
interfaces often create potential environmental impacts such as damage to sensitive riparian
habitat or noise and vibration from train activity. The success of the MarketCenter demonstrates
that commercial land uses are appropriate for interfacing active rail; both residential and
commercial uses would be able to respect the sensitivity of riparian corridors. In contrast,
housing adjacent to a railroad 1s likely to be subject to noise and vibration from the train activity.

The viability of retail development is not an issue on the site because it is in close proximity to
freeway access and has visible frontage along two major roadways. For comparison, the Great
Mall of Milpitas is located more than 34-mile from the nearest freeway. Additionally, many
options exist for the subject site to provide adequate exposure, including monument signage.

In summary, the subject site represents a rare opportunity site for the City to provide the North
San Jose/Berryessa community a full-service shopping destination that is also consistent with
economic development goals of the City. The subject site affords significant opportunities from
a retail development perspective, which not only benefits the North San Jose area and the
workers and residents within, but also the vast majority of residents currently living in the North
San Jose/Berryessa neighborhoods that have no retail amenities and services within a S-mile
radius of their home. Large retail development on the subject site would potentially eliminate
the need for residents in the North San Jose/Berryessa area to have to drive out of the city
boundaries or southeast to shop for basic needs. Employment uses on the site would also be
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compatible with the surrounding environment and would avoid a number of environmental issues
related to placing housing on the site.

North San Jose Area Development Policies

While the revised North San Jose Area Development Policy (Policy) that was adopted by the
City Council on June 21, 2005 remains pending due to ongoing litigation that has not yet been
finally resolved, staff analyzed this General Plan amendment request based on both the Policy
that 1s currently in place (last revised in 2003) and the revised Policy adopted in 2005.

North San Jose Area Development Policy Currently In Place

‘The subject General Plan amendment request is inconsistent with the goals and objectives of the
current Policy, which is to “achieve better balance among jobs, housing supply and
transportation capacities by increasing the supply of housing within the Golden Triangle Area.”
The proposal to develop housing on the subject site is inconsistent with the current Policy, which
specifically states that housing development should occur “westerly of the Union Pacific
Railroad” to “preclude impacts on existing neighborhoods in the Berryessa area.” The subject
site 1s located east of the Union Pacific Railroad and outside of the Golden Triangle Area.
Therefore, the proposal is inconsistent with the current Policy that is in place.

Revised North San Jose Area Development Policy

The applicant’s proposal for residential development on this site (east of Interstate 880) is
fundamentally inconsistent with the purpose and underlying objectives of the recently updated
and amended Policy that remains pending, in the following respects:

« The Policy intentionally directs residential development to the core of North San Jose
for the beneficial purposes of internalizing vehicle trips related to the proposed
intensification of industrial development in the area. '

o The Policy specifically indicates that conversion of an industrial use to a residential
use east of Interstate 880 does not provide a significant benefit to regional or North
San Jose area traffic conditions and is not supported by the Policy.

e Counting the units towards the 32,000 units cap undermines the ability of the City to
balance the land uses and transportation system of the intensification by removing
housing from within the Core Area.

The purpose of the North San Jose Area Development Policy (Policy) is to retain and expand San
Jose’s job base and align the Innovation Triangle to the needs of current and future workplaces
and workers. This means evolving North San Jose from a traditional industrial park to a multi-
faceted innovation district, which involves upgrading transportation systems, traffic and
pedestrian circulation, creating opportunities for more jobs and more homes near those jobs. The
Policy Area, bounded by Route 237, Interstate 880 and US Highway 101, is positioned to
accommodate 26.7 million square feet of R&D office space, 32,000 units of high density worker
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homes in walkable, livable neighborhoods close to public transit and integrated with existing
residential enclaves in North San Jose. Future residential growth provides housing opportunities
in close proximity to jobs to allow employees to reduce their commute travel times, make
increased use of transit facilities and to reduce overall traffic congestion. The extensive traffic
modeling for the Policy showed that there would be substantial congestion of the area roadway
network unless thousands of housing units were built in the core of North San José that would
capture peak hour trips within the immediate area of the planned significant intensification of
jobs. By locating residential units within the core area, additional significant transportation
improvements are avoided, making the Policy financially feasible for the planned job
intensification.

Locating residential development to the west of Interstate 880 will create an added strain on an
already congested east-west transportation movement where the City and North San Jose
Developers will be paying to build new overcrossings to accommodate the planned growth. The
North San Jose Area Development Policy specifically states that conversion of an industrial
use to a residential use east of Interstate 880 does not provide a significant benefit to
regional or North San Jose area traffic conditions and is not supported by this Policy.
Thus the applicant's proposal is fundamentally inconsistent with the purpose and
underlying objectives of the Policy. If the Council were to decide to approve a General Plan
amendment on this site for housing, it would create the need for necessary changes to the Policy
to accommodate residential development proposed on this site.

Furthermore, the Policy included a specific cap in the amount of housing that could be
accommodated based on the benefits afforded in capturing and internalizing the trips generated
by the new job intensification, and minimizing the amount of land lost from job generating uses.
The addition of 535 to 1,070 housing units proposed under this General Plan amendment
challenges those assumptions and introduces long term consequences as it relates to the phasing
triggers and total housing unit cap of the Policy. If the project is approved, counting the units
towards the 32,000 units cap undermines the ability of the City to balance land uses and the
transportation system by removing housing from within the core area. If the units do not count
against the 32,000 cap, it would allow others to file separate applications and EIRs to assess their
traffic impacts on an individual basis and mitigate impacts on an incremental basis. This could
result in loading the cumulative impact mitigation onto a smaller pool of projects and thereby

increasing their costs.

Lastly, staff is developing a plan to address the timing of specific residential projects in the
Policy under the 32,000 dwelling unit capacity established in the Policy, and in particular, which
of the currently more than 8,000 units on file should be recommended for approval in the first
phase of 8,000 units. The Policy provides criteria already on the selection process for which
projects should move forward, and proposed new housing east of Interstate 880 is identified as
not supported by the Policy. The phasing issues will be addressed in early 2007 with the City
Council following the conclusion of staff research and meetings with the property owners and
developers in North San Jose. Denial of this General Plan amendment request would avoid the

1ssues discussed above.
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ENVIRONMENTAL IMPACT REPORT

An Environmental Impact Report (EIR) for the subject General Plan amendment request was
- prepared in conformance with the California Environmental Quality Act (CEQA). The EIR
provides program level environmental review appropriate for the consideration of amendments
to the San Jose 2020 General Plan. The EIR identified the following significant impacts as
resulting from the proposed General Plan amendment to develop residential and commercial uses

on the site:

Hydrology and water quality

» Transportation (Significant Unavoidable)

» Hazardous Materials » Geology and soils

o Cultural Resources « Construction impacts (air quality
+ Noise and water quality)

» Air quality (Significant Unavoidable) e Cumulative transportation and air
« Biology quality

The proposed General Plan amendment would result in significant and unavoidable long-term
traffic impacts. Key transportation links in the amendment vicinity that are already projected to
operate at Level of Service “E” or “F” in the long term would experience significant traffic
volume increases. In other words, the proposed amendment would worsen the commute pattern
during the morning and evening for several major streets already projected to operate below the
City’s Level of Service policy standard (“D”). These significant impacts would occur in areas
north of US 101, West of Interstate 880, as well as within the vicinity of Coyote Creek.
Furthermore, because the proposed amendment would potentially increase households and
reduce jobs, it would result in more than 500 morning and evening peak hour trips at the site.
This, in effect, would cause the already congested project area to experience even more
congestion, which the EIR cites as a “detrimental amount” of congestion in the vicinity of the

project site.

In addition to significant traffic impacts, the project’s impact on air quality is also considered
significant unavoidable because the additional residential units and population are not included
in the Bay Area Air Quality Management District (BAAQMD) Regional Clean Air Plan. The
implementation of identified mitigation measures would reduce the impacts on regional air
quality, but not to a less than significant level, due to its size and potential to generate a
substantial increase in air pollutant emissions. In sum, there will be significant and unavoidable
impacts to transportation and air quality.

Environmental analysis also disclosed that many hazardous materials exist on the site as a result
of the site’s history as a metals recycling facility. Soils analyses found at least fourteen various
chemicals of concern, including Arsenic, Cadium, Chromium III, Copper, Lead, dichloro-
diphenyl trichloroethane (DDT), polychlorinated biphenyls (PCBs), polynuclear aromatic
hydrocarbons (PAHs) that include benzo (a) pyrene, benzo (b) flouranthene, total petroleum,
hydrocarbons diesel (TPHd), total petroleum hydrocarbons motor oil (TPHmo), and total oil and
grease (TOG) are dispersed throughout different areas of the site. In many instances, soils
analyzed contained chemical levels that exceeded the California Human Health Screening Levels
(CHHSLs), which are standards established by the California Office of Environmental Health
Hazard Assessment and the California Environmental Protection Agency (CalEPA) for
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evaluating risks and hazards to human health. Methane vapors have also been detected on the
western portion of the site near an existing debris pit. A soil vapor investigation found that the
methane vapors could result in impacts to future users of the site.

The approved method of cleanup by the Department of Toxic Substances Control (DTSC)
involves consolidating contaminated soils into an underground consolidation cell located on the
western portion of the site. While this method would facilitate redevelopment of the site, it
would require a deed restriction to exclude residential uses above the consolidation cell. In order
for residential development to occur on the entire 21.4 acres proposed for High Density
Residential (25-50 du/ac), DTSC would need to approve a new Removal Action Work Plan
(RAW). It is important to note that a new RAW could include relocating the consolidation cell
to the 6-acre portion of the site proposed to be designated Neighborhood/Community
Commercial. Under that scenario, General Plan Discretionary Alternate Use policies that would
potentially allow residential uses on commercially designated land cannot apply because land
above the consolidation cell would not meet remediation levels for residential use.

Alternatives Analysis

The EIR also analyzed several alternatives. Per CEQA Guidelines, the alternatives analysis is
conducted mainly for the purpose of identifying alternatives that would avoid the identified
significant impacts from the proposed amendment. The following table illustrates that a proposal
with residential land uses would generate many significant impacts to the environment that non-
residential land uses would avoid. Most importantly, the EIR shows that the applicant’s proposal
will add a detrimental amount of congestion to already crowded roadways while the staff
recommended non-residential uses would avoid this impact. Moreover, the staff recommended
alternative is also consistent with the economic development goals, San Jose 2020 General Plan
goals and policies, and both the North San Jose Area Development Policy currently in effect and

the updated and amended policy that remains pending final resolution of litigation.

Table 2: Comparison of Land Use Alternatives and Significant Impacts to the Environment

) . Hydrology/ . . Hazards/ . .
Biological Geology| Cultural |Construction .| Noise/ |,. . Cumulative | Cumulative
Resources (\]Nat«?r /Soils |Resources| Impacts Traffic Vibration Air Quality Hazardpus Air Quality |  Traffic
uality . Materials
JApplicant’s Proposal X X X X X X X X X X X
Reduced Scale 11.9 ac .
Eﬂ (56:50 duac) X X X X X X | X X X X X
|6 ac NCC;
21.4 ac MHDR (12-25 X X X X X X X X X
du/ac)
9 ac NCC;
18.4 ac HDR (25-50 X X X X X X X X X*
@c)
GC/ HDR (25-50 du/ac) X X X X X X X X X*
IP/GC X X X X X
]
CIC (Staff recommended) X - X X X X B X

*Impact may be avoided depending on site design and configuration.
** Some traffic impacts may be avoided.




File No. GP06-04-02
Page &

PUBLIC OUTREACH

A joint notice of the public hearings to be held on the subject General Plan amendment before
the Planning Commission on November 13, 2006 and City Council on December 12, 2006 was
circulated to the property owners and residents within a 1000 foot-radius of the subject property.
The Planning Department web site contains information regarding the General Plan process,
amendments, staff reports, and hearing schedules. This web site is available to any member of
the public and contains the most current information regarding the status of the General Plan

amendments.

Comumunity Meeting: A community meeting was held for this General Plan amendment on July
20, 2006. Three members of the Berryessa community, one representing the Berryessa Citizens
Advisory Council (BCAC), City staff and Council staff attended the meeting. The community
members were generally concerned about the proposed land use change. In particular, BCAC
representative Kerri Hamilton cited concerns such as traffic congestion and the hazardous, toxic
conditions of the site from past heavy industrial activities on the site. Ms. Hamilton also noted
that there should be more large-scale retail because the Berryessa area is underserved. The need
for additional community-serving retail and a shopping destination for the Berryessa community
were also brought up during the discussions. In addition, the manager of the nearby PW
supermarket was opposed to the idea of neighborhood-serving businesses, citing that a second
supermarket, such as a Trader Joes, would be detrimental competition to existing neighborhood
businesses nearby.

General Correspondences: The applicant submitted letters of support from various community
and business organizations as well as property managers of two nearby apartment complexes
(attached). In summary, these organizations generally support the idea of creating a mixed—use
neighborhood at Brokaw and Oakland Road, citing the benefits of the site’s proximity to existing
housing and retail services. The staff supported alternative of Combined Industrial/Commercial
is consistent with the same vision of establishing a mixed-use neighborhood. The area further
east of Oakland Road is predominantly residential in character with few neighborhood-serving
commercial uses. Staff's proposal to preserve the subject site for the development of a
community shopping center would enhance the community by balancing residential uses with
community serving retail, and furthering the widely supported mixed-use neighborhood concept
as recommended by the various organizations.

State of California Tribal Consultation: This General Plan amendment is subject to the State of
California Tribal Consultation Guidelines. To date, staff has received no response to the letters
mailed to the tribal representatives.

CONCLUSION

The proposed General Plan amendment request to change the General Plan Land Use designation
from the existing Industrial Park on 11.9 acres and Industrial Park with Mixed Industrial Overlay
on 15.5 acres to High Density Residential (25-50 DU/AC) on 21.4 acres and Neighborhood/
Community Commercial on 6 acres is inconsistent with the City’s Economic Development
Strategy and Major Strategies, goals and policies of the General Plan. Approval of this General
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Plan amendment would diminish the City’s ability to provide community-serving retail services,
provide employment opportunities for low, medium, and highly skilled workers, maintain a
diverse economy, and provide long-term growth potential for a needed tax base. In addition, the
proposed General Plan amendment would contribute significantly to worsening already
congested roads in the Berryessa community, as well as increasing air pollution at the regional
level. Furthermore, approval of this amendment would trigger the need to further amend both
the current and pending versions of the North San Jose Area Development Policy and conduct
environmental review to address the issue of additional housing sites beyond those identified in
the respective versions of the North San Jose Area Development Policy and how such
developments are to be treated by the provisions of the Policy. In addition, the local
community’s position reaffirms staff’s recommendation for the entire site to be explicitly
preserved for future retail commercial uses. Staff’s assessment is supported by the local
neighborhood (Berryessa Citizens Advisory Council) and is focused on the Jong-term viability of
the City and communities in North San Jose and the greater Berryessa area.

it —

N Joseph Horwedel, Acting Director
Planning, Building and Code Enforcement

Attachments
1. June 13, 2006 Council Memo with attachments and May 24, 2006 Planning Commission Staff Report
2. Notice of EIR Public Hearing.
3. Letters from various organizations, submitted by the applicant, received November 6, 2006
4. Email from Kerri Hamilton and letters from Berryessa Citizens Advisory Council, received November 3,

2006 and June 9, 2006
5. City Department and Public Agency comments received
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SUBJECT: FILE # GP06-04-02. Tentative Denial of General Plan Amendment request to
change the land use designation on an approximately 27.4-acre site (the entire
property consists of 29.9 acres, 2.5 acres of which is Private Open Space which will
remain unchanged) from Industrial Park on 11.9 acres and Industrial Park with a
Mixed Industrial Overlay on 15.5 acres to Neighborhood/Community Commercial
‘on 6 acres and High Density Residential (25-50 dwelling units per acre) on 21.4
acres. The site is located on several parcels on the southwest corner of East
Brokaw Road and Old Oakland Read (1633 Old Oakland Road, and 1040, 1060,
and 1080 East Brokaw Road).

RECOMMENDATION

The Planning Commission voted 4-0-1-1 (Commissioners Platten absent and Dhillon abstained) to
recommend continued processing of the General Plan Amendment request to change the land use
designation on an approximately 27.4-acre site from Industrial Park on 11.9 acres and Industrial Park
with a Mixed Industrial Overlay on 15.5 acres to Neighborhood/Community Commercial on 6 acres and
High Density Residential (25-50 dwelling units per acre) on 21.4 acres. The site is located on several
parcels on the southwest corner of East Brokaw Road and Old Oakland Road (1633 Old Oakland Road,

and 1040, 1060, and 1080 East Brokaw Road).

BACKGROUND

On May 24, 2006, the Planning Commission held a public hearing for early consideration of a privately
initiated General Plan Amendment request to change the land use designation on an approximately 27.4-
acre site from Industrial Park on 11.9 acres and Industrial Park with a Mixed Industrial Overlay on 15.5
acres to Neighborhood/Community Commercial on 6 acres and High Density Residential (25-50
dwelling units per acre) on 21.4 acres. The site is located on several parcels on the southwest corner of
East Brokaw Road and Old Oakland Road (1633 Old Oakland Road, and 1040, 1060, and 1080 East
Brokaw Road). The early consideration process is intended to provide an opportunity early in the
process for the Planning Commission and City Council to determine (1) whether such an application
should be denied based upon substantial inconsistencies with adopted Council policies prior to
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completion of environmental review, or (2) whether the application should be directed for complete
processing, including environmental review. The Director of Planning, Building and Code Enforcement
recommended denial of the General Plan amendment.

Vice Chair Campos asked for a staff report and Planning staff explained the purpose of the early
consideration process, public notification for the proposal, as well as reasons why staff recommended
denial of the proposal. Paul Krutko, Director of the City’s Office of Economic Development (OED)
commented that the project site is ready to be developed as a retail site that will support the City’s
Gencral Fund services. The OED Director stated that the retail leakage identified in 2004 as 25% in the
city is equivalent to $1.8 billion and represents how San Jose is falling behind neighboring cities
especially when the city’s population and buying power is also experiencing substantial growth. The
OED Director also acknowledged that large commercial sites with qualifying features such as the subject
property are difficult to find in the city. He added that the particular site has issues not suitable for
housing and that Redevelopment Tax revenue generated by the residential use cannot fund general city
services. The OED Director noted that the balance of housing and commercial uses is important, but the
City has already identified other sites suitable for housing. Commissioner Zito asked the OED Director
what he envisioned for development on the site, and the OED Director stated that the site would support
commercial development similar to the new Market Center on Coleman Avenue.

Applicant Eric Morley stated that he envisions a mixed-use village in a well-established neighborhood
with existing services. Mr. Morley stated that the project conforms to the Industrial Conversion
Framework and will offer entry-level homes and revenue to support city services. Mr. Morley stated that
staff selectively analyzed the project and that the North San Jose Area Development Policy does not
support Big Box retail on the site. He also added that the early consideration process does not provide
the opportunity for public input. The OED Director responded to the applicant’s comments by stating
that the Office of Economic Development had multiple meetings with the applicant and that OED had
expressed strong opposition to the project. There were no public speakers on this item.

Vice Chair Campos asked for a staff response to the applicant’s comments. Planning staff clarified that
the applicant’s remarks about the mixed-use village and the funds to support city services were
speculative because no development application is currently on file. Planning staff added that the North
San Jose Area Development Policy did not oppose large-format retail; rather it states that such uses
would require separate environmental review, because the traffic capacity analyzed in the Policy does not
include large-format retail uses.

Commissioner Zito stated that the property is located in a questionable area and would want to
understand the impacts of the proposal. He recommended continued processing of the application in
order to allow further analysis. Commissioner Levy commented that this site is unique and agreed that it
would be appropriate for commercial use since there are few parcels of the subject size with few
sensitive receptors in the immediate vicinity.

The Planning Commission voted 4-0-1-1 (Commissioners Platten absent and Dhillon abstained) to
recommend continued processing of General Plan Amendment request to change the land use designation
on an approximately 27.4-acre site from Industrial Park on 11.9 acres and Industrial Park with Mixed
Industrial Overlay on 15.5 acres to Neighborhood/Community Commercial on 6 acres and High Density
Residential (25-50 dwelling units per acre) on 21.4 acres at the southwest corner of East Brokaw Road
and Old Oakland Road.
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ALTERNATIVES

Not applicable.

PUBLIC OUTREACH

In addition to on-site signage, a joint notice of the public hearings on the subject General Plan
amendment before the Planning Commission on May 24, 2006 and City Council on June 13, 2006 was
circulated to the property owners and residents within a 1000 foot-radius of the subject property. The
Planning Department website contains information regarding the General Plan process, amendments,
staff reports, and hearing schedules. Another 186 members of the public were notified through the email
notification subscription service, in addition to discussions at the Developer’s Roundtable and the City
Council Rules Committee. If Council decides to allow continued processing of the amendment, then
Planning staff will continue to coordinate with the applicant, Council District 4 staff, and neighborhood
group representatives to schedule community meetings and additional public outreach.

Subsequent to the distribution of the Planning Commission staff report, staff received from the applicants
nine letters representing various organizations in support of the applicant’s proposal. The Director of the
Office of Economic Development and the Redevelopment Agency also submitted separate letters to the
Planning Commission to address the economic issues related to the proposal. Copies of these
correspondences are attached to this memo.

COORDINATION

Preparation of this report has been coordinated with the City Attorney’s Office, Housing Department,
Office of Economic Development, and the Redevelopment Agency.

COST IMPLICATIONS

Not applicable.

BUDGET REFERENCE

Not applicable.

CEOQOA

Incomplete. Preparation of an Environmental Impact Report would be required for continued processing

of this application. / /) 7
2 el —

é\ JOSEPH HORWEDEL, SECRETARY
Planning Commission

For questions please contact Allen Tai in the Planning, Building and Code Enforcement Department at
(408) 535-7866. '
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Attachments;  Letters received on May 23, 2006 from Project Applicants
Letter received on May 24, 2006 from the Director of the Office of Economic Development
with attachment
Letter received on May 24, 2006 from the Redevelopment Agency
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CITY OF SAN JOSE
March 14, 2006 PLANNING DEPARTMENT

Mr. Joe Horwedel, Acting Directox

Department of Planning, Building and Code Enforcement:
200 E. Santa Clara Street )

San Jose, CA 95113

Re: 1040, 1060, 1080 Brokaw Road-Retail/Residential Mixed Use
Dcar Mr. Horwedel:

Charities Housing Development Corporation has had preliminary discussions with The Riding
Group regarding the company’s mixed-use, retail/residential proposal at the corner of Brokaw and
Old Oakland Roads. '

The mixed-use plan would provide approximately 600 uvnits, of which 20% would be affordable.
Qur organization is cager to participatc in developing this significant affordable housing opportunity
in the North San Jose/Berryessa atea. I also understand the project is in a redevelopment area
which would generate millions of additional dollats for the City’s affordable housing projects
elsewhere.

We suppott residential use on this site and hope the City will consider the benefits for affordable
housing in reviewing The Riding Group’s mixed usc plan hete.

Smcerely,

124

Chris Block
Executive Ditector

463 S. FIrsT STReer. SaN Jost, CA 95113 maiN: 408.282.1133  rax: 408.280.1311  WWW.CHARITIESHOUSING.ORG
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Hon. Mayor Ron Gonzales CITY OF SAN JUSE
City Hall PLANNING DEPARTMENT i
200 East Santa Clara Street
San Jose, CA 95113
Dear Mayor Gonzales,

1 write to express the support of the United Food and Commercial Workers, Local 428 of
the Ridding Group and Morley Bros, LLC mixed-use proposal located at southwest
corner of Brokaw and Old Qakland Roads. '

UFCW represents more than 9000 members, mostly in San Jose. Critical to our members
and their families is the availability of quality affordable housing. We are pleased with
the Riding Group and Morley Bros. mixed-use proposal which has good mix of housing,
both market rate and affordable units, additional open space, as well as the opportunity
for great neighborhood serving retail. We feel this is 2 quahty prcuect that deserves your

support.

While we are supportive of the Ridding Group/Morley Bros. proposal, we are extremely
concerned that the entire site could be devoted completely to retail—specifically for one
or more “big box” stores. We would oppose such a proposal. The Office of Economic
Development staff has also publicly stated that they are targeting the Knight Ridder
property west of the project site and other sites in the immediate area for this use as well.

The City’s desire to increase sales tax revenue is understandable, but we respectfully ask
that you consider the other impacts of large format and big-box retail stores such as
traffic, primarily lower paying jobs, the lack of character and quality of life itadds to a
neighborhood and the likelihood of actually attracting “new” sales tax dollars given the
extent of the regional serving and big box format rctail in the immediate trade area.

You have an oppottunity to approve a project that will provide working families with a
quality place to live and help an already mixed usc neighborhood build character and
farther define itself. We ask you to take advantage of this opportunity, reject the staff’s
recommendation for early denial of the application and give guidance to allow this
mixed-use proposal to move forward as proposed by the applicant.

Sincerely, <
' United Foud & Commercial Waorkers
International Unlon, Local 428

Ronald ). Lind
240 South Market Street .
Presid8iiald J. Lind ' San Jose, CA 95113-2382
' 408-998-0428 Fax; 408-971-8355

Phil
Selcmlq&q.turcr www.ufcwd28.orp
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DOLLINGER PROPERTIES
May 17, 2006

The Honorable Ron Gonzales, Mayor
City of San Jose

200 E. Santa Clara Street

San Jose, CA 95113

Re: Brokaw and Old Oakland

Dear Mayor Gonzales and Council:

Our firm has developed many retail projects throughout the State of California
including the new power center currently under construction in Mountain View. We are
the retail partner with the Riding Group for the Brokaw Mixed Use site.

It is our opinion that the only retail concept that will work on this site referenced
above is an approximately 55,000 square foot high end, neighborhood and community
serving shopping center with various neighborhood oriented uses including a drug store,
restaurants, dry cleaners and maybe 2 small bigh end grocery component, The maximum
area needed for this type of retail is approximately five to six acres. If the area was

*expanded any larger (say 8-12 acres) then you would have to go to a typical food
anchored center which would compete directly with several other centers including the
Sobrato development across the street and the Ranch 99 shopping center neatby. In
addition, Costco, with extensive grocery operations, is developing a 141,000 square foot
store near the site at Autormation Parkway and Murphy Avenue. Expanding larger than
12 acres would require us to do a power center and we feel very strongly that would not
occur for the following reasons:

- 1. There is no freeway visibility.

2. There are existing power centers at both McCarthy Ranch (880 @ 237) and The
Great Mall of the Bay Area that are within the trade area as well as Eastridge
Mall.

3. There is a site (Knight Ridder Site) that is planning a 187,000 sq. ft. power center
and in our opinion it is a better site for power retail,

4. The former PALM campus (Route 237 and N. 1% Street) is currently being
planned for approximately 300,000 square feet of retail development.

—— 555 Twin Dolphin Diive, Suite 600 Redwood Cly, CA 94065 650/508.8666 FAX 650/508.8686




DOLLINGER PROPERTIES

We were one of the finalists to purchase the Knight Ridder site, but dropped out at
the end after talking to many retailers as we felt there were no tenants available for that
project other than Lowe’s. There is insufficient depth in the market in this I-880 corridor
trade area as a result of all the other existing and well established power centets.

We look forward to developing a high quality neighborhood and community
serving retail center integrated with homes in Brokaw Mixed Use. This unique,
integrated approach will create synergy that will promote the retail environment and
increase the quality of life in the neighborhood. 'With existing, well established power
centers nearby and the Knight Ridder and PALM sites planned for additional major retail
locations, Costco securing the Automation Drive site, an additional up to 350,0000
square feet of retail on the site referenced above is not feasible from a market perspective. -

I hope this helps inform your decision making related to the policy issues for the
site. Please call me if you would like to discuss this further.

Sincerely,

T

David Dollinger

———— 55§ Twin Dolphin Drive, Sulte 600 Redwood Cily, CA 94065  650/508.866¢6 FAX 65075088686
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May 19, 2006

Joe Horwedel

Acting Director Planning Building & Code Enforcement
City of San Jose

801 North First Street, Room 400

San Jose, CA 95110

Dear Mr. Horwedel,

We write on behalf of the Santa Clara County Housing Action Coalition, to express our
support of the Brokaw Mixed Use Development by The Riding Group and the Morley
Bros.

By way of background, the Housing Action Coalition includes more than 100
organizations and individuals. Its goal is the production of well-built, appropriately-
located homes that are affordable to families and workers in Silicon Valley.
Organizations participating in the HAC include the Silicon Valley Leadership Group, the
Home Buijlders Association, Greenbelt Alliance, the Sierra Club, the League of Women
Voters, Santa Clara County Association of Realtors, California Apartment Association
Tri-County Division, and Santa Clara County School Boards Association.

As you know, the need for entry-level housing persists. One of the biggest challenges to
meeting this need is finding land suitable for homes. Fortunately, the City of San Jose
has been the leader in identifying sites appropriate for housing, especially in the North
San Jose area per the recent Vision North San Jose Plan. After reviewing this proposal,
we feel this site would make an excellent location for a housing and mixed use
community and encourage your support.

The Housing Action Coalition supports the Brokaw Mixed Use Development. Thank you
for your consideration of our comments.

Sincerely,
Lee Wieder Margaret Bard
HAC co-chair HAC co-chair

Housing Action Coalition, c/b SVLG, 224 Airport Parkway, Suite 620, San Jose, CA. 95110



65/19/2028 14:25

Silicon

“Yalley
Leadership

Group

224 Akport Perkwey, Suite 620
San Jose, Calfornia 95110
(408)501-7864 Fax (408)501-7861
btlohwww.svig.net

CARL GUARDING

Presivent & CEQ

AART J, DE GEUS
Immediate Past Chair, SVLG
Synopsys, inc.

Board Offlcers:

WILLIAM T, COLEMAN it
Chair

Cassatt Corporation
MICHAEL CANNON

Vice Cheir

Solectrun Corporation
ROBERT SHOFFNER
Secrelery/Troasurer
Citibank

Bogrd Members:

JOHN ADAMS

Wells Fargo

TODD BRADLEY
Howteli-Packard

DENICE DENTON
Universily of Californig, Senta Cruz
RAQUEL GONZALEZ
Bank of America

BRIAN HALLA

Nestional Semiconductor
JEANETTE HORAN

16M Corporation
LEONARD KWIATKOWSK!
Lockheed Martin Space Systems Co.
RICHARD LEVY

Variat Medical Sysfems
PAUL LOCATELLY, S.J.
Senta Clara University
HIRCAK NAKANISHI
Hitachi Global Storage Technologias
LEN PERHAM

Optimal Corporation

KIM POLESE
SpikeSource
STAVPRODROMOU
Alien Technology
BYRON SCOROELIS
Greater Bay Bancorp
DAVID J. SHIMMON
Celerdy, inc.

MICHAEL SPUNTER
Applied Materials, Inc.
JOYCEM. TAYLOR
AT&T Inc.

WILLIAMD. WATKINS
Seegale Tachnelegy
KENNETHWILCOX
Stlicon Valtay Bank
DAVID WRIGHT

EMC Corporation
JOANN ZIMMERMAN
Kalser Permanents
Working Councll Chair

LEON BEAUCHMAN
AT&T Inc.

Founded in 1977 by
DAVID PACKARD

4082814117

May 19, 2006
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CITY OF SAN JOSE

Acting Director Planning Building & Code Enforcement
City of San Jose

801 Noxth First Street, Room 400

San Jose, CA 95110

Dear Mrx. Horwedel,

We write on behalf of the Silicon Valley Leadership Group to express our
support of the Brokaw Mixed Use Development by The Riding Group and the
Morley Bros.

By way of reference, David Packard of Hewlett-Packard founded the Silicon
Valley Leadership Group (SVL.G), foxrmerly the Silicon Valley Manufacturing
Group, in 1978. Today, the Group represents more than 190 of the Valley's
most respected private sector employers, which collectively provide
approximately 250,000 local jobs—or nearly one of every four in Silicon
Valley.

As you know, there is a high demand for entry-level homes and a very limited
supply of suitable land. One of the biggest challenges to meeting this need is
finding Jand suitable for homes. Fortunately, the City of San Jose has been
the leader in identifying sites appropriate for housing, especially in the North
San Jose area per the recent Vision North San Jose Plan. After reviewing this
proposal, we feel this site would meke an excellent location for a housing and
mixed use community and encourage your support.

The Silicon Valley Leadership Group supports the Brokaw Mixed Use
Development by the Riding Group and Morley Bros. Thaok you for your
consideration of our comments.

Sincerely,

(Y ffd

Car} Guardino
President & CEO

PLANNING DEPARTMENT
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FOX PROPERTIES CITY OF SAN JOS
A Division of Markovits & Fox PLANNING DEPARTMENT

14125 Capri Drive
Los Gatos, CA 95032

Tel: 408 364 1265
Fax: 408 364 0765 office @ foxprop.com

- March 13, 2006

Council Member Chuck Reed
Dist. 4 Council

200 E. Santa Clara Street

San Jose, CA 95113

Dear Chuck:

As you know we are currently in escrow with the Riding Group to sell our
property at the corner of Old Oakland and Brokaw Roads. Their proposal of a mixed use
development will be a win-win not only for the city but also for nearby residences and

businesses.

While we realize the importance of sales tax revenue to the City’s General Fund,
we also believe there is a significant quality of life issue to consider as well. In our
opinion, the combination of residential and retail development at this site presents an
opportunity to address both issues. Given the property’s location within the
Redevelopment Ageuncy, the incremental increase in value would greatly enhance the
City's ability to fund major redevelopment projects. Furthermore, the increased number
of residential units would increase the number of dollars spent at the nearby
ueighborhood businesses. From a quality of life standpoint, a mixed use development
would be a great compliment to the nearby residential neighborhoods, the adjacent retail,
the golf course, the creek, and the easily accessible bus line, This is an ideal setting for a
residential community given the easy access to services and the relatively quiet
surroundings. ‘

We appreciate the importance of planning a community development that blends
market driven forces with the needs of the community, and we feel that the Riding Group
has demonstrated this in their plan. As long time owners of this and other property in the
neighborhood, we believe the mixed use plan with retail and residential proposed by The
Riding Group is the best balance at this location.



If it would fit in your busy schedule, we would be pleased to meet with you to
further discuss this project.

Thank you for your consideration.

Sincerely,

{7
Marvin and Rob Fox
Markovits & Fox
14125 Capr Dr, #4

Los Gatos, CA 95032
408-364-2265
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March 9, 2006

The Honorable Ron Gonzales, Mayor
City of San Jose

200 E. Santa Clara Street

San Jose, CA 95113

RE: SUPPORT-The Riding Group-Mixed Use Development Proposal

Dear Mayor Gonzales:

As the leasing agent for the R&D building located at 1075 E. Brokaw
directly across the street from the proposed project, I am writing to recommend
that the City approve the mixed use retail/residential development plans
identified in GP-06-04-02. Our property will be a neighbor of the Riding
development and will be one of the most impacted by this new mixed use
comumunity.

I fully support the development proposal by the Riding Group given the
residential and retail components. Such a development will be the best and
higg:st use of the given property for the neighborhood without congesting the
roads.

The combination of retail, residential and employment uses ig ideal in thig
neighborhood which already has a strong mixed use character. The neighborhood
has combined these types of varied uses for nearly two decades, and the
development of housing, jobs and retail all close to pedestran, transit, bike and
transportation alternatives is smart planning. The addition of this project will
only enhance the neighborhood and will provide a significant additional retail
base for the city, while providing housing for Silicon Valley workers and their
families.

I request that you approve the retail/residential mix development as
proposed by the Riding Group.

Thank you for your consideration of our opinions.
Linda Fox Mighdoil
LFM Properties

(408) 379-6730
migfox@sbeglobal.net

cc:  Planning Commission

Council Members
Planning Department -

256 B, Hamilton Ave., Suite M » Campbell, CA 95008 + FAX 408 379-6731 » Telephone (408) 379-6730
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CITY OF SAN JOSE
PLANNING DEPARTMENT

March 14, 2006

Mr. Joe Horwedel, Actiog Director
Departrment of Planning Building and Code Enforcement,
200 B. Santa Clara Strcct

" SanJose, CA 95113 :

| We request that you approve the r.nixed use plan.

Re: 1040, 1060, 1080 Brokaw Road-Rewil/Residenttal Mixed Use

Deaz Mt Horwedel;

As the owner of two propertics and several buildings directly adjacent to and across lthe strect from
the propetty referenced above, we are writing to register our suppott for the Riding [Group’s mized
use, retail/residential proposal at the comer of Brokaw and Old Oakland Roads.i We own and
manage 880 Ridder Park Dirive and 1001 Ridder Patk Drive. i :

The plan makes scnsc for the neighborhood and is very compatible with sutro :ding uses. We
support the proposal and mix of retail and residential uses that has been proposed by the Riding

Group.

Director‘ef Acquisitiods
Westcore Propertics, LL.C

SEFS-LL2(SIH) 9771 ‘se13uadoud asooasem OTrtiv mrrmea v i
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10800 North De Anza Bivd. 408,448.0700

Suite 200 Facslmile: 408.446,0583
Cupertino, CA 95014-2075 www.gobratn.com
CITY OF SAN JOSE
PLANNING DEPARTMENT
SOBRATO
March 13, 2006 | DEVELOPMENT COMPANIES

The Honorable Chuck Reed, Council Member
District #4

City of San Jose

200 E. Santa Clara Street

San Jose, CA 95113

RE; GP-06-04-02, SUPPORT-Brokaw Mixed Use :

Dear Council Member Reed:

On behalf of Sobrato Development Companies, I am writing to request that you apptove
General Plan Amendment GP-06-04-02. The praject consists of up to 50,000 square feet
of neighborhood serving retail and 600 condominiums on the 30 acres. The proposed
project is directly across the street from our retail center, residential apartmeut homes and

near many of our commercial properties.

However, our interest goes well beyond any onc project or application. As the single
largest owner of real estate in Santa Clara County, we hold the long view for Silicon
Valley and our portfolio in the regior. As one of the leading providers of Office/R&D
and other commercial space to Silicon Valleys leading high tech companies, we
recognize that the single greatest barrier to creating jobs and retaining workers in San
Jose is the availability and affordability of housing. We hear time and time again from
high tech CEQ’s that housing is the single most critical factor in maintaining Silicon
Valley’s compctitiveness in an increasingly global economy.

There is currently a convergence of market dynamics that provides for you to
substantially address the critical housing supply needs of our workforce and also
redevelop in mixed use areas with established services. We believe that selective
redevelopment of vacant land and employment space that make sense, such as this
proposal, are appropriate and should be encouraged.

We are also the largest property owner in the immediate neighborhood, maintaining
substantial holdings of commercial, retail and residential property in the immediate
neighborhood of the proposed project. Residential, retail and business uses have
coexisted in this well established mixed use neighborhood for years. New neighbothood
retail and homes at this location are both appropriate and beneficial to both the existing
neighborhood and employment base.



Council Member Chuck Reed
Page 2
March 13, 2006

This proposal provides workforce housing and at the same time, prometes economic
development through retail and other benefits which, as evidenced by the project, are not
mutually exclusive. The project locates housing next to jobs, services, transit options and
is well served by more than 100 resident serving retail and commecrcial businesses in
walking distance. The project will be complimentary to this already mixed use

neighhorhood.

We urge you and your colleagues to approve the Brokaw Mixed Use village as proposed
by the applicant.

¢st Regards,

M. Sgprato
aging Partner

(@sabrato.com

¢c:  Mayor Ron Gonzales
Council Members
Planping Department

JC
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CITY OF m )
SAN JOSE Office of Economic Developnient

CAPITAL OF SILICON VALLEY

May 24, 2006

San Jose Planning Commission
City of San Jose

200 East Santa Clara Street
San Jose, CA 95113

Re: General Plan Amendment (File No. GP06-04-02)
Approximately 27.4 acres bounded by E. Brokaw Road
And OId Oakland Road.

Dear Planning Commissioner:

In my capacity as the Director of the Office of Economic Development (OED), I ask that you
support Planning staff’s request for early denial of the proposed Fox and Markovitz proposed
General Plan amendment. The Fox and Markovitz site would be best used as a retail site.

The General Plan and the Economic Development Strategy strive for a balance between jobs,
housing, and revenues to support the City’s workforce and residents. San Jose is deficient in its
jobs-housing balance. The City needs General Fund revenues to support police, fire, library and
park operations. Residents want goods and services conveniently located to enhance their
quality of life. '

The Office of Economic Development’s 2004 Retail Study highlights that San Jose is 25% under
retailed. In order to fill the gap an additional $1.8 billion dollars worth of purchases would need
to be made in the City. Projects such as the General Electric, San Jose Market Center, and
Eastridge expansion are helping to close some of the present gap, more needs to be done. The
amount of retail square footage developed is not the question, it is the actual sales, goods
purchased, and the resulting 1% sales tax is what must be considered.

While we are making short-term progress, it is clear that unless the City is strategic and
persistent in creating new retail the gap will continue to widen. ABAG projects that by 2030
over 400,000 new residents wili live in San Jose and 250,000 new jobs will be generated in San
Jose. Steve Levy of the Continuing Study of the California Economy projects that the effective
buying power of San Jose/Santa Clara County will out strip San Mateo County, San Francisco

County and Alameda County’s effective buying power, due in large part to the strong

200 E. Santa Clara Street, San José¢, CA 95113 tel (408) 535-8181 fax (408)292-6719
WWw.sjeconomy.com
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Introduction

The following report has adopted the methodology developed by Economic & Planning Systems
for a prior residential project to be located at Lundy & McKay (June 2004, EPS Report #13167).
The Lundy & McKay Fiscal Impact Analysis was produced for the Riding Group. Utilizing the same
variable cost approach, this report updates various numbers reflecting the proposed Fox and
Markovits project (GP06-04-02).

Three basic assumptions made in this analysis:

. A detailed breakdown of proposed units was not available therefore in Table 2
persons/per household is assumed to be the same as the Lundy & McKay project.

. Additionally, no information was available as to the number of miles of streets/roads that
the City would be responsible to service as a result of the Fox & Markovits proposed
project, therefore it is assumed to be zero in Table 2.

. In Table 3, the average sales price is estimated to be $550,000. This figure is higher
than the Lundy & McKay average sales price of $490,000 and is also higher than the
current asking price of existing units at $481,000 on the market today.

| Table- by-Table Assumptions and Analysis

Table 1- Summarizes the revenue and expenditures to the City from the Fox & Markovits project.
If all assumptions hold true, the Fox & Markovits mixed-use project costs the City more than the
revenue received.

Tabie 2- Assumed earlier, the persons/per household is assumed to be the same from the Lundy
& McKay analysis. As such, this results in 1,718 new residents. For context, the 2006 State of
California Department of Finance E-6 report finds the persons/per household in San Jose is 3.18.
Assuming everything else constant in the model, the increase in residents/per household from
2.81 (assumed in the model) to 3.18 still results in costs exceeding revenue to the City.

Table 3- Figures for Household Income for San Jose is based upon San Jose’s Sphere of

Influence (SOI) using ABAG's Projection 2005. As noted earlier, the average sales price is
assumed to be $550,000. This figures is estimated a little higher than existing statistics. A
search of www.mlslistings.com conducted on May 23, 2006, for condominiums located in zip code
95131, shows the average asking rate to be $427,000. Similarly, according to the Santa Clara
County Association of Realtors, the March 2006 average asking rate for condominiums in San
Jose is $481,000. All Utility figures are assumed to be the same as the Lundy & McKay project. If
month utility figures are raised by 60% to correct for the 2004 figures from EPS, the Fiscal
Impact Analysis still results in costs exceeding revenues to the City of San Jose.

Table 4- All figures have been updated to most recent data available. All sources are the same
as the Lundy & McKay Analysis. ‘

Table 5- All general fund figures are based upon the City of San Jose's Proposed 2006-2007
Operating Budget. All allocation percentage are based upon the same assumptions as the Lundy
& McKay Analysis.

Table 6- Based upon the Fox & Markovits proposed project, the City will receive over $500
thousand in property tax revenue, assuming the average sale price of $490,000. The City’s share
of 17.4% is based upon the 2005-2006 Santa Clara County Tax Book (Page 41). The turnover
rate is assumed to be the same as Lundy & McKay Analysts.



Table 7-The percentages for sales tax are assumed to be the same as the Lundy & McKay
Analysis. The only change that has occurred is in the Expenditures Captured by San Jose. The
original Bay Area Economics Retail Report produced for the City in 2004 found a 24% leakage of
sales to outside of San Jose. A more recent analysis performed by the City of San Jose
incorporating recent retail developments found that the leakage out of San Jose is now at 19%.
Therefore the assumed capture rate of expenditures is 81%.

Table 8- All figures assumed to be the same as the Lundy & McKay Analysis.

Table 9-10 Both Police and Firefighter employment figures have been updated to reflect figures
from the City of San Jose’s 2006-2007 Proposed Operating Budget.

Conclusion

Using the basic assumptions from the Lundy & McKay Fiscal Impact Analysis and providing
updates to available figures, as it stands, Fox & Markovits has a negative impact to the City of
San Jose.



Table 1
Annual Fiscal Impact Summary at Project Buildout
Fiscal Impact Analysis of Fox Markovits Project

Item Project Total

Total Project General Fund Revenue

Property Tax $573,504
Property Transfer Tax $87,265
Sales Tax $127,622
Franchise Tax $32,454
Utility Users Tax $67,312
Fines, Forfeitures,and Penalties : $22,582
Revenue from State Government $17,129
Subtotal Revenues $927,869
Total Proi ; LFund E it
General Government $51,651
Finance $10,298
Economic Development $3,860
Fire $231,870
Police $459,122
Capital Maintenance
General Services $36,378
Total Transportation $0
Total Capital Maintenance . $36,378
Community Service
Environmental Services $2,248
Library $37,277
Park, Recreation & Neighborhood Services $81,635
Planning, Building & Code Enforcement $32,329
Total Community Services $153,48%
Non-Departmental $90,081
Subtotal Expenditures $1,036,749
Net Fiscal Balance ($108,880)

City of San Jose 5/24/2006 10of 10



Table 2

New
Population

Project Description
Fiscal Impact Analysis of Fox Markovits Project
Persons/ Number of
Item Total Household Households (1)
Development
Townhomes
Plan 1-2BR - units 2.50 #VALUE!
Plan 2-3BR - units 3.25 #VALUE!
Plan 3-3BR - units 3.25 #VALUE!
Plan 4-4BR - units 4.00 #VALUE!
0 3.25 #VALUE!
Condominiums
1BR - units _ 2.00 #VALUE!
2BR - units 2.50 #VALUE!
2BR - units 2.50 #VALUE!
3BR - units 3.25 #VALUE!
1BR - units 2.00 #VALUE!
1BR - units 2.00 #VALUE!
Total/Average 0 2.38 #VALUE!
Total Development
Urban/Live/Work Lofts 370 units 3.25 3.25 363
Condominiums 231 units 2.38 2.38 227
601 2.81 590
New Parks (2)
Park 21 acres
Public Road Adjancy
Public Roads 0 miles
Project Share (50%) 0 miles

#VALUE!
#VALUE!
#VALUE!
#VALUE!
#VALUE!

#VALUE!
#VALUE!
#VALUE!
#VALUE!
#VALUE!
#VALUE!
#VALUE!

1180
538
1718

City of San Jose 5/24/2006

20of 10



Table 3
Description of Typical New Household

Fiscal Impact Analysis of Fox Markovits Project

Estimating
Item Factors Description/Source

Population 281 per unit Table 2
Household Income ($2005) $90,400 ABAG 2005
Average Sales Price* $550,000 OED-SCCOAR, EPS
Turnover 8% per year . RAND 2002
Tatal Utility Bill

Water $30 per mo EPS

Telephone Bill (1) $35 per mo EPS

Electricity Bill $32 per mo EPS

Gas Bill $90 per mo EPS

Cable Bill (2) $30 per mo EPS

Total per month $217
Total per year $2,604

(1) Intrastate service only
(2) Assumes unit receives cable service

* Current MLS Listing for Conda's in the 95131 have an average asking price of $427,00

City of San Jose 5/24/2006

3of 10



Table 4
Citywide Demographic Data
Fiscal Impact Analysis of Fox Markovits Project

Item Amount Notes
Households (2006) 301,848 DOF ES File
Mean Household Income ($2005) $90,400 ABAG 2005
Single Family Housing Units (2006) 194,570 DOF ES File
Multifamily Housing Units (2006) 96,250 DOF ES File
Population (2006) 953,679 DOF ES File

City of San Jose 5/24/2006

4 of 10



Table 5
General Fund 2006/07 and Estimating Factors
Fiscal Impact Analysis of Fox Markovits Project

Table 06-07 Proposed % Variable Project
Item Reference  General Fund Costs (1) Allocation _Factor Total
Revenues
Fund Balance $107,778,614 - not estimated -
Property Tax Table 6 $183,914,000 17.35% of Assessed Value $573,504
Property Transfer Tax Table 6 - $3 per $1,000 of value of homes sold annually $87,265
Sales Tax Table 7 $144,008,000 1.00% of estimated sales $127,622
Transient Occpancy Tax $7,600,000 - nat estimated -
Franchise Tax Table $36,904,000 5.00% gross receipts 432,454
Utility Users Tax Table 8 $76,098,000 S.00% of utility bills $67,312
License and Permits $74,660,399 - not estimated -
Fines, Forfeitures,and Penatties $12,536,567 100% $13 per capita $22,582
Revenue from Money & Property $10,541,869 - nat estimated -
Revenue from Local Agencies 445,290,121 - not estimated -
Revenue from State Government $9,509,479 100% $10 per capita $12,129
Motor Vehicle In Leiu Fee - - not estimated
Airplane In-Ueu Fee - - not estimated -
Revenue from Federal Government $1,533,307 B not estimated -
Department Charges 429,460,375 - not estimated -
Other Revenue (2) $11,044,499 - not estimated -
Transfers and Reimbursements $95,808,271 - not estimated -
Gas Tax Transfer - nat estimated -
Subtotal Fevenues $846,687,501 $927,869
Expenditures
General Government (3) $57,348,388 50% $30 per capita $51,651
Finance (4) $11,434,248 50% $6 per Gapita $10,298
Economic Development 44,285,491 50% $2 per capita 43,860
Redevelopment 41,356,285 - not estimated -
Fire Table 9 $128,724,531 100% $173,017 per firefighter $231,870
Police Yable 10 $254,885,193 100% $176,942 per police officer $459,122
Capital Maintenance (5)
General Services $20,195,398 100% $21 per capita $36,378
Public Works ! $9,517,193 - not estimated -
Transportation {6)
Street Landscape $11,163,076 100% per road mile $4,854 per road mile $0
Pavement Maintenance 46,483,896 100% per road mile $2,819 per road mile $0
Traffic Maintenace $11,131,574 100% per road mile $4,840 per road mile 40
Cther (7) 44,547,362 100% per road mile $1,977 per road mile $0
Total Transportation $33,325,908 100% per road mile $14,490 per road mile $0
Community Service
Environmental Services 41,664,344 75% percapita $1 per capita $2,248
Library $27,592,546 75% percapita $22 per capita $32,277
Park, Recreation & Neighborhood Services $60,426,882 75% percapita $48 per capita 481,635
Planning, Bullding & Code Enforcement $35,895,574 50% percapita $19 per capita $32,329
Tota! Community Services $125,579,346 75% percapla 499 per caplta $153,489
Non-Departmental (8) $200,035,520 25% percapita $52 per capita __$90,081
Subtotal Expenditures $846,687,501 _$1,036,749
Total Net $0 ($108,880)

(1) Percentage of costs that increases with growth, as opposed to fixed costs

(2) Includes rimbursements from investment programs

(3) Includes ity attorney, auditor, derk, manager, mayor, coundil, emergency services, employee services, and information technology
(4) Includes independent police auditor

(5) Includes general services, public works and transportation

(6) City Budget forecast of 2,295 mi of roads to be maintained by city 2004 annual report.

(7) Other transportation costs funded by General fund

(8) Includes citywide expenses, transfers, capital contributions and reserves

City of San Jose 5/24/2006 50f10



Table 6
Property Tax Calculation
Fiscal Impact of Fox Markovits Project

Assumptions Project Total

Total Assessed Value
Praject Sales Value/Unit (1) $550,000
Number of Units 601
Projected Assessed Value $330,550,000
Property Tax Total 1.00% of Assessed Value $3,305,500
City Property Tax Share 17.4% of Assessed Value $573,504
Transfer Tax $3.30 per $1,000 of value of homes sold annua $87,265

Turnover Rate (2) 8%

(1) Average market price of all units
(2) Assumes that on average, 8% of the residents are sold in any given yea

City of San Jose 5/24/2006
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Table 7
Sales Tax Calculations
Fiscal Impact Analysis of Fox Markovits Project

Assumptions Number
Income Assumptions
Average Household Income $90,400 per household
Average HH Taxable Retail Expenditure (1,
Average Household Expenditure 29% of income $26,216
Total Expenditure Captured by San Jose
Expenditures per New Household 81% of taxable exp (2) $21,235
Total New RetaiIlSales
New Households 601 $12,762,211
Total New Sales Taxes
New Housholds 1.00% of estimated sales $127,622

(1) Bureau of Labor Statistics: assumes households with average incomes over $70,000 spend 29% of income on taxable

expenditures
(2) Represents the estimated average capture rate for the City of San Jose based on City Report, BAE Retail Study 2004, Figures

updated to 2005

City of San Jose 5/24/2006 7 of 10



Table 8
Utility Tax Calculation
Fiscal Impact Analysis of Fox Markovits Project

Project
Assumptions Total

Utility Tax 5% of utility bills
Annual Utility Bill per Home $2,604 $2,604
Tax per home $112 $112
Total Taxes $67,312
Franchise Fees
Water 2% gross receipts
Annual Water Bill Per Home $360 $360
Franchise Fee per Home $7 $7
Total $4,207
Cable 5% gross receipts
Annual Cable Bill Per Home $360 $360
Franchise Fee per Home $18 $18
Total $10,818
Gas & Electric 2% gross receipts
Annual Gas & Electric Bill Per Home $122 $122
Franchise Fee per Home $29 $29
Total $17,429
Total Franchise Fees $32,454

(1) Indludess electricity, gas and phone. Excludes cabile services because cable is not subject to utility user ta:
(2) Calculated on cable, gas, and electric

Figures are all assumed from Lundy & McKay Fiscal Impact Analysis Repor!

City of San Jose 5/24/2006 8 of 10



Table 9
Fire Department Expenses
Fiscal Impact Analysis of Fox Markovits Project

Item

Number of Firefighters 2006 (1) 744
Per 1,000 population 0.78
Buildout Project Population 1718
Total New Firefighters Required 1.34
Annual General Fund $173,017
Expenditures per firefighter (2) $231,870

(1) Includes Chiefs, Captains, Engineers and Firefighters: Proposed 2006-2007 Budgel
(2) Includes Emergency Response, Fire Prevention and Fire Safety and Code Enforcement: Proposed

2006-2007 Operating Budget

City of San Jose 5/24/2006
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Table 10
Police Department Expenses
Fiscal Impact Analysis of Fox Markovits Project

Item

Number of Officers 2006 ) 1440.5
Per 1,000 population 1.51
Buildout Project Population 1718
Total New Officers Required 2.59
Annual General Fund (1) $176,942
Expenditures per Officer $459,122

(1) Includes response calls for service, crime prevention & community education, investigative services and traffic
safety services: Proposed 2006-2007 Operating Budgel

City of San Jose 5/24/2006 10 of 10



MEMORANDUM

TO: Jenny Nusbaum, Planning, Building, and Code Enforcement

FROM: Donald Rocha, Redevelopment Agency - Industrial Division
"RE: Comments on GP06-04-02

DATE: May 24, 2006

Thank you for the opportunity to provide comments on GP06-04-02. The San Jose
Redevelopment Agency supports the recommendations from PBCE staff to:

* Deny the GPA request to change the Land Use/Transportation Diagram designation from
Industrial Park on 11.9 acres and Industrial Park with Mixed Industrial Overlay on 15.5
acres to Neighborhood/Community Commercial on 6 acres and High Density Residential
on 21.4 acres on an approximately 27.4-acre site located on several parcels on the
southwest corner of East Brokaw Road and Old Oakland Road;

= Initiate a GPA to change the Land Use/Transportation Diagram designation from
Industrial Park on 11.9 acres and Industrial Park with Mixed Industrial Overlay on 15.5
acres to Combined Industrial/Commercial on 27.4 acres.

The site is located within the North San José Development Policy Area (NSTADP), and within
the Rincon de Los Esteros Redevelopment Area. The request for residential uses would
eliminate employment land and reduce the potential for sales tax revenue, therefore it is critical
to preserve the potential for sales tax revenue, and most importantly preserve the land for
employment uses. The NSJADP already identifies sites for conversion to residential (up to
24,700 units) and the inclusion of additional residential units presents a number of issues in
respect to environmental clearance, traffic impacts, public services, and infrastructure
improvements.

In addition, the site in question represents a valuable opportunity for developing a large retail
commercial center, thus the recommended Combined Industrial/Commercial designation will
provide for maximum flexibility to allow either future industrial or commercial development or a
mix of both uses. These sites have been recommended for location at the edges of San José and
in high-growth areas so that resident dollars will be retained in San José and new shoppers will
be attracted from nearby cities. Based on the conclusions of staff’s analysis the amendment site
represents a valuable opportunity for developing a large retail commercial center.



Hearing Date/Agenda Number:
Ay oF é Department of Planning, Building and Code Enforcement P.C. May 24, 2006 Item: 7d

1 200 East Santa Cl Street
SANJOSE ast Santa Clara Stree A

San José, California 95113-1905
' GP06-04-02

CAPITAL OF SILICON VALLEY

GENERAL PLAN AMENDMENT (;ouncil District and SNI Area:

STAF F R E PO RT Major Thoroughfares Map Number:

SPRING 2006 HEARING !

Assessor's Parcel Number(s):

237-03-061, -069, -070

Project Manager:

Jenny Nusbaum and A]len Tai

PROJECT DESCRIPTION: General Plan Amendment request to change the land use designation on an
approximately 27.4-acre site (the entire property consists of 29.9 acres, 2.5 acres of which is Private
Open Space which will remain unchanged) from Industrial Park on 11.9 acres and Industrial Park with
Mixed Industrial Overlay on 15.5 acres to Neighborhood/Community Commercial on.6 acres and High
Density Residential (25-50 dwelling units per acre) on 21.4 acres.

LOCATION: Southwest corner of East Brokaw Road and Old ACREAGE:
Oakland Road (1633 Old Oakland Road, and 1040, 1060, and 27.4 acres
1080 East Brokaw Road).

APPLICANT/OWNER: The Riding Group/Applicant; Markovits & Fox, Inc/Owner

GENERAL PLAN LAND USE / TRANSPORTATION DIAGRAM DESIGNATION:
Existing Designation: Industrial Park on 11.9 acres and Industrial Park with Mixed Industrial Overlay on 15.5 acres

Proposed Designation: Neighborhood Community/Commercial on 6 acres and High Density Residential (25-50
DU/AC) on 21.4 acres.

EXISTING ZONING DISTRICT(S): Heavy Industrial and Light Industrial

SURROUNDING LAND USES AND GENERAL PLAN DESIGNATION(S):

North: Office uses with Industrial Park land use designation

South: Coyote Creek riparian corridor, Light Industrial/office uses; Private Open Space, Public Park/Open Space,
- and Heavy Industrial ' :

east: Commercial/Office uses with Light Industrial land use designation

west: Coyote Creek riparian corridor, active Union Pacific Railroad, Office building with Light Industrial land
use designation

ENVIRONMENTAL REVIEW STATUS: Incomplete.

PLANNING STAFF RECOMMENDATION:

1. No change to the existing General Plan land use .
designations of Industrial Park on 11.9 acres and Industrial e ﬂ
Park with Mixed Industrial Overlay on 15.5 acres. Approved by: /7i’%7\, '
2. City Council initiate a General Plan amendment to change Date: #7774 jg ZW
)

the existing General Plan land use designations to Combined
Industrial/Commercial on the entire 27.4-acre site.



Page 2

PLANNING COMMISSION RECOMMENDATION:

CITY COUNCIL ACTION:

CITY DEPARTMENT AND PUBLIC AGENCY COMMENTS RECEIVED:

Correspondence from various City Departments addressing specific development issues regarding the future
residential use of property is contained in the project file and will be considered if the project continues
through the process.

GENERAL CORRESPONDENCE:
None.

INTRODUCTION

When City departments determine that proposed land use amendments to the San José 2020
General Plan are inconsistent with adopted Council policies, the Administration may bring those
amendments to the Planning Commission for consideration of a denial recommendation to the
City Council at the first available General Plan hearing. This approach provides an opportunity at
the earliest point in the process for the Planning Commission and City Council to consider
identified policy issues and to determine (1) whether such an application should be denied based
upon those incongistencies prior to completion of environmental review, or (2) whether any such
application should be directed for complete processing, including environmental review.

A Planning Commission recommendation and Counci! direction early in the processing of such
amendments could potentially save applicants aiid the City time and money in the continued
processing of such proposals. A Council decision to direct staff to complete processing for later
consideration during a General Plan Amendment public hearing would in no way indicate how
the Council might ultimately vote upon that amendment during that hearing — such a decision
would indicate only that the Council is not opposed to considering such a proposal with complete
environmental review at a later date.

RECOMMENDATION

Denial without Environmental Clearance

Staff recommends no change to the General Plan Land Use/Transportation Diagram
designation of Industrial Park on 11.9 acres and Industrial Park with Mixed Industrial
Overlay on 15.5 acres on the subject site (i.e., denial of the proposed amendment) because the
proposal to change the land use designations to Neighborhood/Community Commercial on 6
acres and High Density Residential (25-50 dwelling units per acre) on 21.4 acres is substantially
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inconsistent with adopted policies in the San José 2020 General Plan and the City’s Economic
Development Strategy. ‘

Environmental clearance is incomplete for this application. The Planning Commission has
the options to recommend to the City Council: (1) denial of the General Plan amendment, or (2)
direct staff to continue processing the application and complete environmental review for
consideration of the amendment at a later General Plan hearing.

Council-Initiated Genéral Plan Amendment

Based on the conclusions of staff’s analysis that the amendment site represents a valuable
opportunity for developing a large retail commercial center, staff recommends that the City
Council initiate a General Plan amendment to designate the entire 27.4-acre site Combined
Industrial/Commercial so the site has maximum flexibility to allow either future industral or
commercial development or a mix of both uses.

PROJECT DESCRIPTION

This is a privately initiated General Plan amendment request to change the San José 2020
General Plan Land Use/Transportation Diagram designation from Industrial Park on 11.9 acres
and Industrial Park with Mixed Industrial Overlay on 15.5 acres to Neighborhood/Community
Commercial on 6 acres and High Density Residential (25-50 dwelling units per acre) on 21.4
acres on an approximately 27.4-acre site located on several parcels on the southwest corner of
East Brokaw Road and Old Oakland Road (1633 Old Oakland Road, and 1040, 1060, and 1080
East Brokaw Road). Approval of the proposed General Plan amendment would potentially allow
between 535 and 1,070 residential units on this site, which has readily available transportation
access to support continuing industrial use and development.

The site is located within the North San José Development Policy Area, and within the Rincon
de Los Esteros Redevelopment Area.

The site’s existing Industrial Park land use designation allows a wide variety of industrial uses,
including research and development, manufacturing and assembly, and offices. The Mixed
Industrial Overlay designation on 15.5 acres of the site is intended to preserve a supply of land
for industrial uses while allowing for commercial or public/quasi-public uses that would not
compromise the integrity of the industrial area. Appropriate locations for the overlay designation
are areas that already contain, or are surrounded by, non-exclusive industrial areas that contain a
mix of uses. These areas provide opportunities for land uses that may have difficulty locating in
commercial or residential areas due to neighborhood concermns, land use compatibility, scale of
operation or other similar issues. '

The High Density Residential (25-50 DU/AC) land use designation that is proposed for the site is
typified by three- to four-story apartments or condominiums over parking. A mixture of housing
- types, subject to overall density limits, could also be considered under the High Density
Residential (25-50 DU/AC) land use designation. However, this land use designation is not
appropriate for this site. This density is intended near the Downtown Core Area, near
commercial centers with ready access to freeways or expressways, and in the vicinity of rail
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stations within the Transit-Oriented Development Corridors Special Strategy Areas.

Typical uses in the proposed Neighborhood/Community Commercial land use designation are
neighborhood-serving retail and service establishments. Future uses in the Neighborhood/
Community Commercial designation should develop in the form of shopping centers, as a group
of commercial establishments planned and developed as a unit, and related in size and type of
shops to the trade area served.

BACKGROUND

Site and Surrounding Land Uses

The site is located on the west side of Oakland Road, approximately 300 feet north of
Schallenberger Road, and is bounded by Oakland Road to the east, Coyote Creek to the south,
Union Pacific Railroad tracks to the west, and East Brokaw Road to the north.

" Formerly one parcel, in 1984, the site was subdivided to facilitate development of three
Ré&D/office buildings (Fairway Business Park) at the southwest corner of Oakland and Brokaw
Roads. One of these three buildings was constructed in the mid-1980s; the other two buildings
were built in the late 1990s. The 15.5-acre portion of the site with the existing Mixed Industrial
Overlay was formerly used as a metal recycling facility, which closed in March 2000. All
buildings associated with the metal recycling facility were removed in December 2001.

1. Surrounding land uses include industrial park/office uses, a commercial shopping center
(North Park Plaza), and multi-family residential uses to the north and northeast, PS Business
Park and the Municipal Golf Course to the east, Coyote Creek, the adjacent riparian corridor,
and the Union Pacific Railroad to the west, and riparian corridor and Coyote Creek to the
south. :

Previous General Plan amendments on this Site

In 2000, the site was the subject of a General Plan amendment (File No. GP00-04-03) that
changed the land use designation from Heavy Industrial to Industrial Park on 27.5 acres and the
remainder of the property to Private Open Space on 2.5 acres, reflecting the required riparian
setback for future development. Given the changing character of the general area, the site was no
longer well suited for heavy industrial uses.

In 2003, the 15.5-acre portion of the site previously occupied by the metal recycling facility was
the subject of a General Plan amendment (File No. GP(03-04-05) that added a Mixed Industrial
Overlay to the existing Industrial Park land use designation. The intent of adding the Mixed
Industrial Overlay on this portion of the site was to provide a greater opportunity for industrial,
compatible non-industrial, or a combination of both types of uses in order to help facilitate
economic development opportunities. '
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Fig.1. Aerial Photograph of the site and the surroundiné area, taken in 2001.

ANALYSIS

The following points summarize staff’s main reasons for recommending denial of the proposed
General Plan amendment:

1. Inconsistency with adopted Economic Development Strategy

Conversion of the site to High Density Residential (25-50 DU/AC) on 21.4 acres and
Neighborhood/Community Commercial on 6 acres would compromise the potential of
the site for the type and scale of retail uses envisioned by the City’s adopted Economic
Development Strategy to be supported by existing and future market demand.

The Economic Development Strategy adopted by City Council in November 2003 includes
fifteen (15) Strategic Initiatives and identifies tactics to achieve these initiatives. Strategic
Initiative No. 13 is to “Develop retail to full potential, maximizing revenue impact and
neighborhood livability.” One of the tactics identified to achieve this initiative is identifying
sites of at least 20 acres to accommodate larger retailers offering home furnishings, general
merchandise, consumer electronics, and apparel. These sites should be located strategically at
the edges of San José and in high-growth areas so that resident dollars will be retained in San
José and new shoppers will be attracted from nearby cities.

The City’s Office of Economic Development and the Redevelopment Agency have identified
this site as one that offers a rare opportunity for redevelopment with Community Retail uses.
There are very few sites within the City that meet the criteria for Community Retail.
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Typically, a Community Retail Center requires at least 20 acres of land appropriately
configured to accommodate large-format stores. The subject site is more than 20 acres in size
and consists of large assembled parcels in single ownership, with convenient access to
freeways and arterial streets.

The existirig General Plan land use designations on the subject site provide the opportunity
for community-serving retail uses to address the City’s unmet retail needs as identified in the
adopted Economic Development Strategy.

The site is unique in size, location, and proximity to transportation to serve the retail needs of
both a local and regional population and is within close and convenient access to Interstate
880, East Brokaw Road, and Old Oakland Road.

Redevelopment of the site with Community Retail uses would be consistent with the City’s
Economic Development Strategic Initiatives. The City’s Economic Development Strategy,
The San José Neighborhood Retail Model Summary Report, the San José 2020 General Plan,
and analyses provided by the Association of Bay Area Governments, show that
approximately 10 million square feet of building area for retail uses will be needed to support
Driving Industries and Business-Support/People-Serving Industries through 2020.

" According to the 2004 Retail Study by Bay Area Economics, the City of San José is under-
served by retail throughout many areas of the City. This is resulting in a leakage of sales out
of San José€ into other communities such as Milpitas and Santa Clara. The report goes on to
identify local retail trade areas that would benefit by having more retail in the form of
grocery, drug, and apparel stores. Of particular interest is local retail trade area #4 in the
Greater Berryessa community. Local retail trade area #4 incorporates the subject site and,
according the report, has un-met demand for retail in the area. The report suggests at least
100,000 square feet of mixed retail types could be supported.

Inconsistency with San José 2020 General Plan Economic Development Major Strategy

Conversion of the site to residential uses would eliminate employment land and reduce
the potential for sales tax revenue. The General Plan’s Economic Development Major
Strategy strives to make San José a more “balanced community” by encouraging more
commercial and industrial growth. Maintaining the subject site with the existing Industrial
Park and Industrial Park with Mixed Industrial Overlay land use designations would not only
preserve the potential for sales tax revenue, but would also preserve the land for employment
uses. ‘

Inconsistency with North San José Area Development Policy

In the updated North San José Development Policy Area, developing new housing east
of Interstate 880 is intentionally not encouraged because the Policy focuses on placing
development near existing housing sites where residential support services are available. The
purpose of the North San Jose Area Development Policy was, in part, to guide residential
development to occur adjacent to existing residential development, have close proximity to
jobs, and provide a traffic benefit by locating residential development to the west of
Interstate 880, where a number of access points to regional highways exist. The project
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location, however, is not adjacent to residential development, have limited access to the core
employment area in North San Jose, and is within an area where few pedestrian amenities are

available. '

Inconsistency with the San José 2020 General Plan Goals and Policies

a. The proposal is inconsistent with Economic Development Goal No. 2 to create a
stronger municipal tax base by obtaining a greater share of total commercial
development in the County by nurturing and encouraging the expansion of commercial
development in the City.

b. The proposal is inconsistent with the Commercial Land Use Goal, which emphasizes
the need to locate new commercial uses in the community to facilitate convenient
shopping and easy access to professional services and to contribute to the economic base
of the City.

c.  The proposal is inconsistent with Commercial Land Use Policy No. 1: “Commercial
land in San José should be distributed in a manner that maximizes community
" accessibility to a variety of retail commercial outlets and services and minimizes the need
for automobile travel. New commercial development should be located near existing
centers of employment, ...”

Inconsistency with Previous City Council Actions to Maintain Land Uses on the Site that
provide Economic Development Opportunities

Conversion of the site to High Density Residential (25-50 DU/AC) on 21.4 acres and
Neighborhood/Community Commercial on 6 acres would contradict previous City
Council actions. The City Council has reviewed the site and approved General Plan
amendments twice in the last six years to allow a wide range of Industrial Park and
compatible commercial uses on the site. The intention with each of these land use changes
was to maintain potential economic development opportunities on the site.

Residential Uses on Property not Req uired for Support of General Plan Housing Major
Strategy

The subject site and surrounding industrial area do not meet Transit-Oriented
Development criteria and are more valuable to the City to support economic
development than for additional residential development. San José continues to plan,
approve, and issue building permits for more housing than any other city in the Northern
California. The City has continued to be proactive in its efforts commitment to meet the
community’s housing needs through a variety of innovative development strategies,
including proactively planning for mixed-use and transit-oriented development. In particular,
the recent approval of the North San José Area Development Policy will facilitate the
addition of up to 24,700 units of new, high-density residential in the North First Street
Transit-Oriented Development Corridor. In the updated North San José Development Policy
Area, developing new housing east of Interstate 880 was intentionally not encouraged
because the Policy focuses on placing development near existing housing sites where
residential support services are available.



Page 8

7. Consistency with the Adopted Industrial Conversion Framework

Conversion of 21.4 acres of the site to High Density Residential (25-50 DU/AC) would
reduce the potential to provide commercial uses to meet the City’s need for community-
serving retail, and would not provide an equivalent benefit to the City. The site is located
within North San Jos€ 5 subarea as identified in the study. The Framework identifies this
portion of North San José 5 east of 1-880 to consider for conversion to housing, retail, or
other Household Serving Industries only in areas that are close to existing residential areas
and areas that could be integrated into a neighborhood framework. The criteria for
consideration include an assessment of costs and benefits to the City that would result from
the conversion to non-industrial uses. The existing Industrial Park with Mixed Industrial
General Plan land use designation on the 15.5-acre portion of the site already allows non-
industrial uses, such as retail uses, that would address City identified unmet shopping needs
in the surrounding area while still maintaining employment and revenue potential for the
City. The proposed land use change would not provide these same benefits to the City, and
would, therefore, be less consistent with the Framework criteria.

Conclusion

The proposed General Plan amendment request to change the General Plan Land Use designation
from the existing Industrial Park on 11.9 acres and Industrial Park with Mixed Industrial Overlay
on 15.5 acres to High Density Residential (25-50 DU/AC) on 21.4 acres and Neighborhood/
Community Commercial on 6 acres is inconsistent with the City’s Economic Development
Strategy and fundamental Major Strategies, goals and policies of the General Plan. Approval of
this General Plan amendment would diminish the City’s ability to provide community-serving
retail services, provide employment opportunities for low, medium and high skilled workers,
maintain a diverse economy, and provide long-term growth potential for a needed tax base.

While the Mixed Industrial Overlay designation on the 15.5-acre portion of the site would allow
large format commercial uses, this report identifies the need for the entire site to be explicitly
preserved for future retail commercial uses. In order to provide maximum flexibility to
accommodate such uses in the future, Planning staff recommends that the City Council initiate a
General Plan amendment to designate the entire 27.4-acre site Combined Industrial/Commercial,
which would allow either industrial or a full range of commercial uses that are compatible with
industrial uses, or a mix of both industrial and commercial uses on the site. A proposal for
Combined IndustriaCommercial would require environmental clearance before it could be
considered for approval by the City Council.

ENVIRONMENTAL REVIEW

Pursuant to Section 15270 of the CEQA Guidelines, CEQA does not apply to projects which a
public agency rejects or disapproves. An Environmental Impact Report would be required for
completion of environmental clearance under CEQA for the City Council to consider approval of
the General Plan amendment request.
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PUBLIC OUTREACH

‘A joint notice of the public hearings to be held on the subject General Plan amendment before
the Planning Commission on May 24, 2006 and City Council on June 13, 2006 was circulated to
the property owners and residents within a 1000 foot-radius of the subject property. The
Planning Department web site contains information regarding the General Plan process,
amendments, staff reports, and hearing schedules. This web site is available to any member of
the public and contains the most current information regarding the status of the General Plan
amendments. If Council decides not to consider the General Plan amendment unless
environmental clearance is completed, then Planning staff will continue to coordinate with the
applicant, Council District 4 staff, and neighborhood group representatives to schedule
community meetings and additional public outreach.

COORDINATION

Preparation of this report has been coordinated with the City Attorney’s Office, Housing
Department, Office of Economic Development, and the Redevelopment Agency.
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2277 Alum Rock Avenue
San Jose, California 95116
408.258.4977 Fax-408.258.1761

November 6, 2006

The Honorable Chuck Reed, Council Member
District #4

300 E. Santa Clara St.

San Jose, CA 95113

Re: Retail/Residential General Plan Amendment-Brokaw/Old Oakland Road
Dear Council Member Reed:

As the owner of PW Markets, | am writing to register our support for
Brokaw Mixed Use Retail/Residential Village. As you may know, we have been
in the supermarket business in the City of San Jose and the Silicon Valley since
1943 proving high quality shopping experience and quality jobs to our
employees. With our headquarters here in San Jose, we have been a long
term stakeholder in the community.

One of our stores is directly across the street from the proposed
development and we believe that creating additional community of homes near
shopping makes sense for the neighborhood and will help support all of the
surrounding neighborhood businesses. With Costco’s extensive grocery
operation around the corner, the Safeway Store in Rivermart, the 99 Ranch
Market, and our store so close to the proposed center, we do not support
increasing the size of the retail that would necessitate additional large scale
grocery operations. We also do not support big box retail for the site and feel
that the proposed neighborhood retail center would create nice synergy with
existing retail in the neighborhood.

We urge your support of the proposed General Plan Amendment which
would be a benefit to our neighborhood.

Thank you for considering our perspective.

g 4 Gt

Joy L. Belli
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The Honﬁrable Chuck Reed
Councnlmember

Gity of San Jose.

300 E. Santa Clara Street, 18" Floor
San Jose, CA 95110

RE SUPPORT FOR BROKAW MIXED USE Development Proposal
Dear Councnlmember Reed, Mayor and Councﬂ Members:

I am wntmg to request that you vote in favor of the Brokaw Mlxed Use Development
plan as proposed ,

As a busmess owner in the immediate vicinity of the proposal, 1 support the deveIOpment
of additional residential units and neighborhood serving retail in the area. The proposed
slte of the' Brokaw Mixed Use Development is'an ideal location for new residential units
g:ven its proximity to existing housing and a large number of retail services within
walkmg distance that would benefit from additional residents in the area. In addmon the
pro;ect w1ll greatly assist in redeveloping a bllghted site. :

Overall tlus proposal for new retail and homes will be an asset to the north San Jose
comrnumty It will provide much needed housing and retail opportunities near existing
]Ob centers, will offer additional public open space in the nelghborhood and will add
wglcome residents to support our small businesses and ensure the economic vitality of the
area. SR - :

I respectﬁ:lly request your support for the Brokaw Mxxed Use plan Thank you for your
cons1deranon

cci.  City Council
. Mayor
Planning Commission
City Planning Staff
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The Honorable Chuck Reed
Councﬂmember

City of San Jose

300 E. Santa Clara Street, 18" Floor
San Jose, CA 095110

RE: SUPPORT FOR BROKAW MIXED USE Development Proposal
D'ear Councilmember Reed, Mayor and Council Members:

I am writing to request that you vote in favor of the Brokaw Mixed Use Development
plan as proposed

As a busmcss owner in the immediate vicinity of the proposal, I support the development
of additional residential units and neighborhood serving retail in the area. The proposed
site’ of the Brokaw Mixed Use Development is an ideal location for new residential units
given its proximity to existing housing and a large number of retail services within
walkmg distance that would benefit from additional residents in the area. In addltlon the
project will greatly assist in redeveloping a blighted site. S

Ov'erall this proposal for new retail and homes will be an asset to the north San Jose
commumty It will provide much needed housing and retail opportunities near existing
job centers, will offer additional public open space in the neighborhood, and will add
wélcome residents to support our small businesses and ensure the economic v1ta11ty of the
area.

I respectfully request your support for the Brokaw Mixed Use plan. Thank you “for your
consideration.

Siqoerely, _

cc:~ City Council
Mayor -
Planning Commission
City Planning Staff
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The Honorable Chuck Reed
Counciliernber

Cxty of San Jose

300 E. Santa Clara Street, 18" Floor
San Jose, CA 95110

RE: SUPPORT FOR BROKAW MIXED USE Development Proposal |
Dear Counc:lmember Reed, Mayor and Council Members:

I am wr1tmg to request that 'you vote in favor of the Brokaw Mixed Use Development
plan as proposed.

As a business owner in the immediate vicinity of the pr0posal I support the deve]opment
of additional residential units and neighborhood serving retail in the area. The proposed
site of the Brokaw Mixed Use Development is an ideal location for new residential units
given its proximity to existing housing and a large number of retail services within
walking distance that would benefit from additional residents in the area. In addltlon the
pI'OJeCt will greatly assist in redeveloping a blighted site.

Overall this proposal for new retail and homes will be an asset to the north San Jose
commumty It will provide much needed housing and retail opportunities near existing
_]Ob -centers, will offer additional public open space in the nelghborhood and will add
welcome resxdents to support our small businesses and ensure the economic vitality of the
ared,

I réﬁépectﬁﬂiy request your support for the Brokaw Mixed Use plan. Thank. you for your
consideration. -

cc: - City Council
- Mayor.
Planning Commission
City Planning Staff
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November l 2006

The Honorab]e Chuck Reed
Councxlmember

Clty of San-Jose

300 E. Santa Clara Street, 18" Floor
San Jose, CA 95110

RE SUPPORT FOR BROKAW MIXED USE Development Proposal
bear Couhcilmember Reed, Mayor and Council Members:

l am wntlng to request that you vote in favor of the Brokaw Mixed Use Development
plan as proposed

As a busmess owner in the immediate vicinity of the proposal, 1 support the development
of additional residential units and neighborhood serving retail in the area. The proposed
site of the Brokaw Mixed Use Development is an ideal location for new residential units
given its proximity to existing housing and a large number of retail services within
walkmg distance that would benefit from additional residents in the area. In addltlon, the
pro_]ect W1ll greatly assist in redeveloping a blighted site.

Qveral] thls proposal for new retail and homes will be an asset to the north San Jose
commumty It will provide much needed housing and retail opportunities near existing
job centers, will offer additional public open space in the neighborhood, and will add
y\__'_'.'_elcome residents to support our small businesses and ensure the economic vitality of the
ar,ea. . ,

I respectfully request your support for the Brokaw Mixed Use plan. Thank you for your
conmderat:on

Smcerely, . .f ~ vf:
’ L,;,LQ / 4&/¢Q
S .

cc; City Council
. Mayor
Planning Commission
City Planning Staff
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October 31, 2006

The Xavier Campos Chair
Planning Commission
‘300 E. Santa Clara St.

San ]ose CA 951 13

RE Mlxed-Use Development Plan at Brokaw/Oakland Road
De'gr Chai.r‘Ca_mpos and Commissioners:

As a neighbor in the area, I am writing to recommend that the Planning Commission
approve the General Plan Amendment for to allow for a retail/residential mixed -use
development on the Southwest corner of Oakland Road and Brokaw Avenue. By way
of background Woodland Meadow Apartments, which includes 366 apartment
homes, is located near proposed project.

Oux comnuxﬁty is located next to Office/R&D buildings and a residential
condominium development. Since its development in 1992, this community has been
well recewed by the market.

New neighborhood serving retail coupled with new homes makes sense in our area.
The site plan is well conceived and addresses interface with adjacent properties
including a creek, golf course, offices, retail shops and resident serving businesses.

Agam, we request that the Planning Commission recommend approval of the
General Plan' Amendment as proposed to allow for a new retail/residential

development.

Sirigerely, :

Property Manager
Woodland Meadow Apartments
cCi. Mayor
Council Members
Planning Department

1600 WHITEWOOD DRIVE + SAN JOSE, CALIFORNIA 95131 _
FAX (408} 441-6867 * PHONE (4081 4-41-7600 » WOODLANDMEADOWAPTS.COM
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ARTMENT HUM(N

W||Iow Lake Support Letter

October 2.7"?:2006

Mr. :Joe Ho edel, Acting Dlrector ' ~
Department;of Planning, Bu1ld|ng & Code Enforcement
City of San Jose

300 East Santa Clara Street

San Jose CA 95113

RE Brokaw Mixed Use
Dear Mr. Horwedel'

On behalf of Willow Lake Apartments and Prometheus Real Estate
Group, I am ‘writing to express our support for Brokaw Mixed Use, the
retail/residential village planned at the corner of Old Oakland Road and
Brokaw Avenue. ‘We have reviewed the proposal and feel that the new
for:sale housing will compliment the existing retail, residential (for sale
and rental) and businesses in our neighborhood. The new retail -
deveIOpment will complrment the existing retail: establlshments in our
nelghborhood ' :

We have thousands of residents in our immediate neighborhood. This
508 unit apartment home community was completed in 1990. The
communlty Includes frontage on Oakland Road has reta|I reS|dent|aI
and ll’ldUStl‘Ial neighbors in very close prOX|m|ty v :

Our nelghborhood was specut"cally desugned to mclude many
nelghborhood services including banks, grocery stores, cafes, .
restaurants, medical offices and other. servxces The ne|ghborhood |s
alsg well established and very walkable, The neighborhood Is located
in the one of the City of San:Jose’s Iargest employment areas. In fact
several of our residents walk to work at. nearby employers [

We would also add that our tenants often comment-on the pleasant
nature of the neighborhood. Several have expressed mterest in.:-
remalmng in the neighborhood long term and could p055|b|y '
purchasmg one of the new homes in the new development ;

1331 LAKESHORE CIRCLE * SAN JOSE, CA 95131 - PHONE (408) 4537272 * FAX (408) 453-0426 - W\/W.WVILLOWLAKEAPTS.COM
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ARTMLENT HUA[

We request that the Planmng Commission and Clty Council approve' :
the new retanl/re5|dent|al mlxed use development .

cc: Mayor.Gonzales
- City-Council Members

1331 LAI\ERHOR[ ClRCI[ “SAN JOSE, CA 95131 - PHONE (408) < + FAX {408) 453-0426 - \Y/\W\VWILLO\X"LAE\EAI’TS COM
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October 27, 2006 °

The Hongrable Ron Gonzales, Mayor
City of San Jose

200 E. Santa Clara Street

San Jose; CA 95113

Re: Brokaw and Old Oakland Mixed Use General Plan Amendment
Dear MeXor and Cour)cilz

We recently learned that the Council is evaluating a general plan amendment to rezone the Brokaw and
Oakland Road site for retail/residential mixed-use. On behalf of the Loma Prieta Chapter of the Sierra
Club I am wntmg to express our support to the proposed general plan amendment.

As you are aware, land-use decisions have a tremendous impact on community and envuonmental quality.
Transit-oriented infill, preferably mixed-use with residential serving commercial, provides an essential
strategy for reducing sprawl and traffic congestion. The jobs/housing imbalance throughout the peninsula
generates tremendous pressure for poor development in distant areas such as Morgan Hill and Dublin. This
in turn gerierates automobile traffic with its concurrent air and water quality degradation. These pressures
create a vicious circle with increased pressure for automobile infrastructure. By one recent study, fifty
percent of the land in San Jose is allocated to automobiles in roads and parking. Furthermore, recent EPA
studles have shown that good infill can reduce traffic by putting housing near _]ObS

The Slerra Club supports the proposed general plan amendmeat for the Brokaw and Oakland Road site to
mlxed-use retail/residential. We urge the Council to consider the environment benefit of creating a mixed-
use nelghborhood that is in close proximity to jobs and transits. The Sierra Club looks forward to
becormng more engaged in the process that will determme the ultlmate reuse of the Brokaw and Old
Oakland 31te '

Smcerely,

%ﬁﬂwﬂ X /

Stephame Schaaf
Chair, Sustainable Land Use Committee
Slerra Club Loma Pneta Chapter

Loma Prieta Chapter 3921 East Bayshore Road Ste 204 Palo Alto, Ca. 94303
TEL [650] 390-8411 FAX: [650] 390-8497 wwwisierraclub.org/ chapters/lomapneta
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JIM RANDOLUVH
SEFMIQNL VICE IFRESIDERN.I RETAIL SERVICES

June §, 2000

Mayor Ron Gonzales & San Jose City Council
- City of Sun Jose

200 Easl Santa Clara Street

San .lose CA 931 13

Duar Mayor Gunzale-s:

As ane of the leading real estate brokers in Silicon Valley, I am writing to register my support for the

" Brokaw Mixed Usé«Retail/Residential Village. T work extensively with small mid-size and large format
(Big Bjdx) retailess and am intiinately faruiliar with the I-880 retail trade area in which the project site is
located. Thave reviowed the plans and analyzed the trade area from a market perspuélivc.

We sﬁppon the development concept for approximately 6 acres of neighborhood serving setgil as part of
the prnpmui mixcd-nse project for the property at Brokaw Road and Old Qakland Ruady. The size of
center and type of retatlers tatgeted complies with the City's Retail Model and would fill a niche in the
retail tl ade area, while eomplimenling surrounding retail centers. There 15 not sutticient dmmnd for
.uldllmnal I'hg Rox snes n the trade given the retail supply in the trade mea. a

v We l'eel that imy destination retail box users will tarpet the Knight Ridder site if they are wterested in the
Reokaw Trade Aren because of the freeway visibility to 1-380. ‘The Knight Ridder site is in escrow with
meoln Properties and they are actively marketing the propeity to lurge format rctailers along with nid-
size box users. Lowe's docs have an interest in Knight Ridder and has had dlscussxous with Lincoln. -
Pmpt.rllu Prut.nlly we arc not aware of any large format retailers other than Towe's that is interested
in the area except Lostco, whuch 1s pwchasing the Sobrabe site at Automation.

Aguin, we support the mixed usc plan proposed by Lhe RJdmg Group and feel it is the hest fit for the
site trom a matket pcrspcchvc

Sinucwly,

CORNIg! I & GARCY COMMERCIAL

S¢nivr Vice President
W6 10 10 ,{M « 119 KANINN PH sl

2804 Ml“l()N COLEPGF ROULEVARD ., SUITE 120, SANITA CLARA, CA 95054 - (404) 727 2600 FA;((-HIKJ WRN K340
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LINCOLN -
PROPERTY
COMPANY

~ May 30, 2006
" Mr. Ren Riding '
. The Riding Group
- 99 Almaden Blvd., Suite 720
San Jose, CA 95113

Re: - Markovits and Fox Property

Dear '_I{en,

.- As we disoussed this moming, Lincoln Property Company is under contract to
purchase the Knight Ridder property at Brokaw Road and Highway 880 in San Jose,
California. Our intention is to purchase, entitle and develop only the Knight Ridder site
for retail. Qur acquisition and development plans do not include the Markovits and Fox

property.
Sincéfgly,
QQL‘N PROPERTY COMPANY COMMERCIAL, INC.

d’\_,—\

' John Herr
: Exectgive Vice President

LINCOLN PROPRRTV COMPANY
601 CAlFONNIA STrEtT - -
Sune 700 -

Saw Francisco, CA 94108
(415) 981-7878

(413) 9816331 FacsmiLk
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PAGE B2
‘ Mny 19, 2006
Joe Horwedel -
Acting Director Planning Building & Code Enfomement
City of San Jose .

© 801 Noxth Fixst Street, Room 400

SanJose, CA 95110

ABRT L DEGEUS

Dear Mr. Horwedel,

We write on behalf of the Silicon Valley Leadership Group to express our
support of the Brokaw Mixed Use Dcve\opment by The Riding Group and the
Morlcy Bros.

By way of reference, David Packard of Hewlett-Packard founded the Silicon
Valley Leadership Group (SVL.G), formerly the Silicon Valley Magufacturing
Group, in 1978. Today, the Group represents more than 190 of the Valley's
most respected private sector employers, which collectively provide
approximately 250 000 Jocal jobs—or neaxly one of every four in Silicon
Valley.

As you know, there is & high demand for emry-level homes and a very limited
supply of suitable land. One of the biggest challenges to meeting this need is
finding land suitable for homes. Fortimately, the City of San Jose has been
the leader in identifying sites appropriate for housing, especially in the Noxth
San Jose area per the recent Vision North San Jose Plan. After reviewing this
proposal, we feel this site would make an excellent location for a housing and
mixed use community and encowurage your support.

The Silicon Valley Leadership Group supports the Brokaw Mixed Use
Development by the Riding Group and Motley Bros. Thank you for your
consideration of our comments.

Sinocmly,

.E'"‘:i_-, ﬂ/ Juﬂ

Car] Guardino
Ptemdent & CEO
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May 19 2006

Joe Horwedel

Acting Director Planmng Building & Code Enforcemm
City of San Joso '

801 Nm'th First Street, Room 400

San Jose, CA 951 10

Dear Mr Horwedel,

We wnte on bahalf of the Sama Clara County Housmg Action Coalition to express our
cuppoﬁ of the Bmkaw Mixed Use Development by The Riding G-mup and the Morley
Bros. _

By wny of hackground, the Housing Action Coalition includes mose than 100
organjzations and individuals. Its goal is the production of well-built, appropriately-
located homes that are affordable to families and workers in Silicon Vallsy. -
Organizations participating in the HAC include the Silicon Valley Leadership Group, the
Bomg Builders Association, Greenbelt Alliance, the Sierta Club, ‘the League of Women
Voters, Santa Clara County Association of Realtors, California Apartment Association
Tn-Calme Dzwszon, and Santa Clara County School Boarda Associption. -

As you know, the need for entry-level housing pemsts One of the bxggest challcnges to
meeting this need is finding land suitable for homes, Fortunately, the Cxty of San Jose -
has bean the leader in identifying sites appropriate for housing, especially in the North
San Jose area par the recent Vision North San Jose Plan, Afier réviewing this proposal,
wefeelttnssmwouldmakeanmeﬂentlomonforahousingmdmtxeduse _
community md encourage your support. : _ :

The Housmg Action Coalition supports the Brokaw Mixed Use Development. ‘nwnk you
for yuur conmdemnon of our commcnts

Smcm:ly, o |
.4_ m-k | W
Leo Wisder = Margaret Bard

HAC cO-chmr HAC co-chair

l{ouring Ac_tion ;'oamwn. e/o SVLG, 224 Airport Parkoway, Suite 620, San Jose, CA. 95110



a VOILP for on\m" Amcncd LOCALaZB

May 19, 2006

Hon. Mayor Ron Gonza.les

City Hall

200 East Santa Clara Street
" San Jose, CA 951 13

Dear Mayor Gonzales

1 write to express the support of the United Food and Commerc1a1 Workers, Local 428 of
the Ridding Group and Morley Bros, LLC mixed-use proposal located at southwest
corner of Brokaw and oud Oakland Roads _ : ’

UFCW represents more than 9000 members, mostly i in San Jose. Critical to our members
and their families is the availability of quality affordable housing. We are pleascd with
the Riding Group and Morley Bros. mixed-use proposal which has good mix of housing,
both market rate and affordable units, additional open:space, as well as the oppoitunity
for great nelghborhood Servmg retail, ‘We fee] this is a quahty pro_]ec‘l: that desarvcs your

support.

Whﬂe we are supportxve of the Ridding G'roup/Morley Bros. proposal we are cxtremcly
concerned that the entire site could be devoted completely to retail—specifically for one
or more “big box” stores. We would oppose such a proposal. The Office of Economic
Developmcnt staff has also publicly stated that they are targeting the nght Ridder

property west of the project site and other sites in the 1mmed1ate area for thlS use as well,

The Cxty s desire to increase sales tax revenue is uudcrstandablc, but we rcspectfully ask
that you consider the other unpacts of large format and big-box rctail stores such as
traffic, primarily lower paying jobs, the lack of character and quahty of lifeitadds to a
neighborhood and the likelihood of actually attracting “new” sales tax dollars given the
extent of the rcgzonal scrvmg and blg box format rctall in the unmedxatc ttade area.

You have an opportumty to approve a prolect that will prov1dc workmg faxmlxes Wlth a
quality place to live and help an already mixed usc neighborhood build ¢haracter.and
further define itself. ' We ask you to take advantege of this opportunity, rejéct the staff’s
recommendation for carly denial of the application and give gu1da.nce to allow thls
l'mxed-usc proposal to move forward as proposed by the apphcant ’ .

Smcerely.
I L _ Umt(id Food & C?T)mlermT W‘irk;rg
Ronald] Lind* R ) - nternational Unlon, Loca
: : © . 24D South Market Street .
Preseald 3. Lind : ' - " San’Jose, CA 95113-2382
’ 408 998-0428 Fax: 408-971 -8355

Phil . B .
secm&%m ; - www.ufewd2B.org

s et



DOLLINGER PROPEI?T IES
May 17, 2006

The Honorable Ron Gonzales, Mayor
City of San Jose:

200 E. Santa Clara Street

San Jose, CA 95113

Re: Erokaw and Old Oakland
Dear Mayor Gonzales and Council:

' Our ﬂ'rmihas developed many retail projects throughout the State of California
including the new power center currently under construction in Mountain View. We are
the retail partner with the Riding Group for the Brokaw Mixed Use site.

It is our opinion that the only retail concept that will work on this site referenced
above is an approximately 55,000 square foot high end, neighborbood and community
serving shopping center with various neighborhood oriented uses including a drug store,
restaurants, dry cleaners and maybe a smoall high end grocery component, The maximum
area peeded for this type of retail is approximately five to six acres. If the area was

: expanded any larger (say 8-12 acres) then you would have to go to a typical food
anchored center which would compete directly with several other centets including the
Sobrato devclopment across the street and the Ranch 99 shopping center nearby. In
addition, Costco, with extensive grocery operations, is developing a 141,000 square foot
store riear the site at Automation Parkway and Murphy Avenue. : Expandmg larger than
12 acres would require us to do a power center and we feel very strongly that would not
occu: for the followmg reasons: ‘

There is no freeway visibility.
2 . There are existing power centers at both McCarthy Ranch (880 @ 237) and The
. Great Mall of the Bay Area that are within the trade area 23 well as Eastndge
Mall. - >
3. There'is a site (nght Ridder Site) that is plannmg a 187 000 sq ft. power center
. and in our opihion it is a better site for power retail,
4, The former PALM campus (Route 237 and N, 1* Street) is currently being
_ planned for approxmatcly 300,000 square feet of retall development

555 1win Dolphin Drive, Suife 600 Redwood City, CA 94045  650/508.8686  FAX 6S0/508.8486



DOLLINGER PI?OPEI?TIES

o

We were one of the finalists to purchase the Knight Ridder site, but dropped out at
the end after talking to many retailers as we felt there were no tenants available for that
project other than Lowe’s. There is insufficient depth in the market in this I-880 corridor
trade arcaasa resu]t of all the otber existing and wcll estabhshed pawer centers.

We look forward to developing a high quallty nelghborhood and commumty
serving retail center integrated with homes in Brokaw Mixed Use. This unique,
mtegrated approach will create synergy that will promote the retail environment and
increase the quality of life in the neighborhood. With existing, well established power
centers nearby and the nght Ridder and PALM sites planned for additional major retail
locauons, Costco securing the Automation Drive sxte, an additional up to 350,0000
square feet of retall on the site referenced above i 13 not feastble from a market perspective.

I hope thxs helps inform your decision makmg related to the pohcy issues for the
Slte P]ease call ‘e if you would ltke to discuss this fu.t’cher i _

Sincerely,

Davi;j Dollinger

—_— SSﬁMDolphh___DINe,Suﬁeéw Redwood City, CA 94055  450/508.8666 FAXWSM.M



CHARITIES HOUSING

A AFFILIATE OF Catndne Crarities oF Santa Cuapa Counry

Match 14, 2006 ~°©

Mr. Joe Hotwedel, Acting Director

Depattment of Planning, Building and Code Enforcement:
200 E. Santa Clara Street

San jose, CA 95113

Re: 1040 1060, 1080 Brokaw Road-Retail/Residential Mixed Use

Dca.r Mt Hotwedel:

: Chanues Housmg Development Corporation has had preliminary discussions with The Riding
Group regarding the company’s mixed-use, retall/ tesidential proposal at the cotner of Brokaw and
o Oaklznd Roads.

.Thc mlxgd—use plag would provide apptommately 600 units, of which 20% would be affordable.

Ou.r otganization is cager to participate in developing this significant affordable housing opportunity
in the North San Jose/Berryessa atea. I also understand the project is in a redevelopment area
which would generate millions of additional dollats for the City’s affordable housing projects

qlscwhegc

\X’e suplﬁ_ptt residential use on this site and hope the City will considet the benefits for affordable
housing in reviewing The Riding Group’s mixed usc plan hete.

'S;incerelyf; |

‘Chsis Block
Executive Director

465 5. FIRST STREET. SaN Jose. CA 95113 mAIN: 408.282.1133  rax: 408.280.1311  WWW.CHARITIESHOUSING.ORG



WESTCORE

PROBPLCRTIE

Mazch 14, 2006

Mr. Joe Horwedel, Acting Directot
Department of Planning Building z.nd Code Euforeement
200 E. Santa Clara Strcct : >

' San]osc, CA 95113

Re 1040 1060 1080 Brokaw Road-Reml/ Residental Mncd Use

Dcaz My, Horwedel:

As tBe owner of two Ppropettics and several buildings 'directly adjacent to and across the strect from
the property referenced above, we are writing to register our support for the, Riding Group’s mized

use, retail/ residential proposal at the comer of Brokaw and Old Oa.ldmd Roads

managc 880 Ridder Park Drive and 1001 Ridder Pazk Dnve

We own and

Thc plsn makes scnsc for the neighborhood and is vety compatble with surto di.ng uses. We
support the propo:ml and mix of retail and residential uses that ha.s bccn proposed by the Riding

Gtoup

. We_ rgquest that you approve the ﬁmd use plan.

Wuacore Ptopcmcs. IiC

S6+S-LL2(ST#) D77 ‘S01249d0ud sa00asen

OFar [aXata Bl

L3R 4

srvase



10800 North De Anza Bivd. 408.446.0700

Suite 200 Frasimile: 408.446.0583
Cupertino, CA 95014-2075 wwiv.gobramn.com
SOBRATO

March 13, 2006 o : . i | pEvELOPMENT cOMPANIES

The Honorable Chuc.k Reed, Councnl Membcr
District #4 o

City of San Jose

200 E. Santa Clara Street

San Josc, CA 95113

RE: GP-06-04-02, SUPPORT-Brokaw Mixed Use
Dear Councﬂ Mernber Reed:

On behalf of So‘orato Development Coropanies, I am writing to tequest that you approve
General Plan Amendment GP-06-04-02. The project consists of up to 50,000 square feet
of nc1ghbozhood serving retail and 600 condominiums on the 30 acres. The proposed
project is directly across the street from our retail center, resxdcntial apartment homes and

ncar many: of our commercial propemes

However our interest goes well beyond any one project or apphcation. As the single
largest owner of real estate in Santa Clara County, we hold the long view for Silicon
Valiey and our portfolio in the region. As one of the leading praviders of Office/R&D
and other commercial space to Silicon Valleys leading high tech companies, we
recognlze ﬂmt the single greatest barrier to creating jObS and retammg workers in San
Jose is the avallability and a.ﬂ'ordabxhty of housing. - We hear ttme and time again from
high tech GEQ’s that housing is the single most eritical factor | in mamtammg thcon
Valley s compctmveness in an increasingly global economy .

Thcre is currently a convergence of market dynamics that prowdes for youto
sybstantially address the critical housing supply needs of our workforce and also
rédevelop in mixed use areas with established services. We believe that selectjve
redcvelopment of vacant land and employment space that make sense, such as thxs
proposal, are appropnate and should be cnoouragcd. _ .

We are also the largest property owner i the mmedxate nexghborhood mmntammg
sybatantial holdings of commercia), retail and residential property in the immediate
néjghborhood of the proposed project. Residential, retail and business uses have
coexisted in this well established mixed vse ne1ghb0rhood for years. New neighborhood
retail and homes at this location are both appropnate and bencf cxal to both the existing
ne:ghborhood and employment base _ - . e




Council Member Chuck Reed - -
Page 2
March 13, 2006

This proposal provides workforce housmg and at the same time, promotcs econornic
‘development through retajl and other benefits which, as evidenced by the project, are not
mutually exclusive. The project locates housing next to jobs, services, transit options and
is well served by more than 100 resident serving retail and commercial businesscs in
walking distance, The pro,ect thl be comphmentary fo thls already rmxed use

neighborhood.

We urge you and your col]eagues to approve the Bmkaw Mlxed Use wllage as proposed
by the apphcant

Best Regards, -

co Majvor Ron Gonzales
.- Counci] Members
Planning Department




FOX PROPERTIES
A Division of Markovits & Fox -
14125 Capri Drive
Los Gatos, CA 95032

Te): 408 364 1265 : S
Fax: 408 364 0765 L . office@foxprop.com

- March 13, 2006

Council Member Chuck Reed
Dist. 4 Council .

200 E. Santa Clara Street

San Jose, CA- 95113

Dear Chuck:

. As you know we are currently in escrow with the Riding Group to sell our
property at the comer of Old Ogkland and Brokaw Roads. Their proposal of a mixed use
development w111 be a win-win not only for the c:ty but also for nearby rcmdcnces and
busmesscs : _

Whlle we realize the importance of sales tax revenue to the City’s General Fund,
we also believe there is a significant quality of life issue to consider as well. In our
puuon, the combmatlon of residential and retail development at tlus site presents an
opportunity to ‘address both issues. Given the property’s location within the
Redcvclopmcnt Ageuncy, the incremental increase in value would greatly enhance the
City's ability to fund major redevelopment projects: Furthermore, the increased number
of residential umits would increase the number of dollars spent at the nearby
ueighborhood businesses. From a quality of life standpoint, 2 mixed use development
would be a great compliment to the nearby residential nelghborhoods the ad_;accnt retail,
the golf course, the creek, and the casﬂy accessible bus Iine, Th1s is an. ideal setting for a
residential community given the casy access to. scmces and the rclativcly quiet
surroundmgs ' v

We apprecmtc the importance of planning a commumty devclopment that blends
market driven forces with the needs of the community, and we feel that the Riding Group
has dernonstrated this in their plan. As long time owners of this and ather property in the
neighborhood, we ‘believe the mixed use plan with retail and residential proposed by The
Ridmg Group | Is the best balance at t!-ns location.



If it would fit in your busy schedu]c we would be pleased to meet with you to
further discuss this project. o

Thank you for your considerati on.’

Sincerely,

{ 7
Marvin and Rob Fox
Markovits & Fox
14125 Capd Dr. #4

Los Gatos, CA 95032
408-364-2265



[FM PROPERTIES

March 9, 2006

The Honorable Ron Gonzales, Mayor
City of San Jose

200 E. SantaClara Street

San Jose, CA "95113

RE SUPPORT-The Rldmg Group-Mixed Use Development Proposal

Dear Mayor Gonza]es

. As the leasing agent for the R&D building located at 1075 E. Brokaw
directly across the street from the proposed project, I am writing to recornmend
that the C1ty approve the mixed use retaﬂ/remdenhal development plans
identified in GP-06-04-02. Our property will be a’ neighbor of the Riding
development and will be one of the most u;npacted by tlns new mixed use
community, -

7 1 fully support the development proposal by the Riding Group given the -
residential and retail components. Such a development will be the best and
h1glésest usg of the given property for the nmghborhood without congestlng the
oA .

. The combination of retail, residential and employment uses is 1deal in thig
nelghborhood which already has a strong mixed use character. The neighborhood
has combined these types of varied uses for nearly two decades, and the
development of housing, jobs and retail all close to pedestrian, transit, bike and
transportation alternatives is smart planning. The addition of this project will
only enharnce the neighborhood and will provide a significant additional retail
})aa;;ahfor the clty, while providing housing for Silicon Valley workers and their
es

T request that you approve the retafl/residential mix development as

proposed by the Riding Group. o

Thank you for your consideration of our opnnons

ﬁw%/mg@bw

*  Linda Fox Mighdoll
 LFM Properties
- (408) 379-6730
) mlgfox@sbcglobal net

cee Planmng Commission

.. Council Members
Planning Department

256 B Hamilton Ave., Suite M - Campbell, CA 95008 « FAX 408 379-6731 « Telephone (408) 379-6730
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Tai, Allen

From:  kerri hamilton [kerrihamilton2004@yahoo.com]

Sent: Friday, November 03, 2006 11:58 AM

To: Tai, Alien

Subject: Re: Markovits & Fox GP06-04-02 (Brokaw and Oakland Roads)

Dear Planning Commissioners;

Berryessa Citizens Advisory Council remains steadfastly against the Markovits and Fox proposed
General Plan Amendment. As cited in the EIR, there are many significant unavoidabie impacts.
This site is not within the NSJADP conversion overlay area, and would compromise the plan.

We also believe that this is an important site to retain for sales tax revenue.

We firmly support the position of the City's professional staff on this matter.

Sincerely,

Kerri Hamilton

Want to start your own business? Learn how on Yahoo! Small Business.

11/3/2006



Berryessa Citizens Advisory Council
June 9, 2006 DE@E BVE D{
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Honorable Mayor and City Council

City of San José CITY OF SAN JOSE
200 East Santa Clara Street PLANNING DEPARTMENT

San José, CA 95113
RE: Park Trust Fund Reconciliation-June 20 Council Agenda
Dear Honorable Mayor and Council Members,

The Berryessa Citizens Advisory Council (BCAC) joins with the Citizens for a Livable
San José (CALSJ) in requesting that the Park Trust Fund Reconciliation Report, prepared
by staff and approved by the Parks and Recreation and Planning Commissions, be
approved by Council immediately. Much time and effort has gone into this
reconciliation, and we believe that it is thorough and should be accepted without delay.

Regards,

Dale Osborn :
President, Berryessa Citizens Advisory Council

BCAC has been a neighborhood association since 1973. Residents of San Jose City Council District 4 and/or the
Berryessa Union School District are eligible to join BCAC. BCAC meets at 7:30PM on the second Monday of each
month at the Berryessa Community Center. Visit their web site at www.BcacOnline.org




June 9, 2006 [

Honorable Mayor and City Council CITY OF san |
City of San José LANNING DEPA;?raEENT
200 East Santa Clara Street
San José, CA 95113

T

RE: 6/13 Council Agenda, General Plan Items 10.2, 10.3, 10.4
Dear Honorable Mayor and Council Members,

I respectfully request that you support the recommendations of staff for early denial of
the following General Plan Amendendments:

Item 10.2, GP05-03-05 A desire to help Goodwill Industries, or any particular property
owner or builder, is not a good reason to pass a General Plan Amendment to convert
strategically located light industrial land to residential use. The potential loss of 1000 or
more jobs, and the long-term impact on the city of the loss of an important light industrial
area are not acceptable. Thousands of new housing units are already entitled, and there
are tens of thousands of additional units, which can be built in areas already designated
for housing.

Item 10.3, GP05-04-03 This is a clear example of an incompatible land use, regardless of
Bible Way’s history of being a good neighbor. We have seen the domino impact in
several areas of the city. Driving successful businesses out of San Jose is unacceptable!

Item 10.4, GP06-04-02 The Markovits and Fox property is one of the rare sites of
significant size, which is well located for commercial use. [ agree with the OED’s
assessment of the economic potential of this site. According to the California EPA’s
Department of Toxic Substance Control, the cleanup currently underway will only bring
the contaminants on this site (including PCB’s) to levels suitable for commercial use.

I urge you to follow the advice of our city’s professionals on all of the above.

Sincerely,

Wi Mol

Kerri Hamilton



SANJOSE  wrmx - Memorandum

CAPITAL OF SILICON VALLEY

Pl ]

TO: Stan Ketchum FROM: Manuel Pineda

Planning, Building
and Code Enforcement

SUBJECT: TRAFFIC IMPACT ANALYSIS DATE: 07-25-06
FOR GP06-04-02 (Alternative A)

Approved Date

File Number: GP06-04-02 (Alternative A)

Location: S/W corner of E. Brokaw and Old Oakland Roads

Acreage: 27.4 ac.

Description: Industrial Park and Industrial Park w/ Mixed Industrial Overlay to
Neighborhood/Community Commercial and High Density Res. (25-50 DU/AC)
(Add 734 HH, Delete 1170 J)
Outside Special Subarea (Remainder of City)

We have reviewed the subject General Plan Amendment (GPA) and submit the following
comments. This GPA requires a computer model traffic impact analysis based on established
criteria. We have completed the CUBE analysis, and the results of the analysis indicate that the
impacts exceed the established significant threshold. Therefore, we conclude that the proposed
land use change is projected to have a significant traffic impact.

The applicants shall contact the Department of Transportation to review and discuss the results
of the analysis and obtain traffic data necessary for the preparation of the EIR. The cumulative
traffic impact analysis will be performed by the City, and cumulative traffic impact report will be
prepared by a consultant to be selected. This cumulative traffic impact report shall be
incorporated into all EIRs within this GPA cycle.

Please contact Paul Ma at 975-3272 if you have any questions.

MANUEL PINEDA
Senior Civil Engineer
Department of Transportation

MP:PM
cc:  Jenny Nusbaum
Allen Tai



SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: Stan Ketchum FROM: Manuel Pineda
Planning, Building
and Code Enforcement

SUBJECT: TRAFFIC IMPACT ANALYSIS DATE: 07-25-06
FOR GP06-04-02 (Alternative B)

Approved Date

File Number: GP06-04-02 (Alternative B)
Location: S/W corner of E. Brokaw and Old Oakland Roads
Acreage: 27.4 ac.
Description: Industrial Park and Industrial Park w/ Mixed Industrial Overlay to
Neighborhood/Community Commercial and
Medium High Density Res. (25-50 DU/AC)
(Add 404 HH, Delete 1207 J)
Outside Special Subarea (Remainder of City)

We have reviewed the subject General Plan Amendment (GPA) and submit the following
comments. This GPA requires a computer model traffic impact analysis based on established
criteria. We have completed the CUBE analysis, and the results of the analysis indicate that the
impacts exceed the established significant threshold. Therefore, we conclude that the proposed
land use change is projected to have a significant traffic impact.

The applicants shall contact the Department of Transportation to review and discuss the results
of the analysis and obtain traffic data necessary for the preparation of the EIR. The cumulative
traffic impact analysis will be performed by the City, and cumulative traffic impact report will be
prepared by a consultant to be selected. This cumulative traffic impact report shall be
incorporated into all EIRs within this GPA cycle.

Please contact Paul Ma at 975-3272 if you have any questions.

/'/

MANUEL PINEDA

Sentor Civil Engineer _
Department of Transportation

MP:PM
cc: Jenny Nusbaum
Allen Tai



v &
SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: Stan Ketchum FROM: Manuel Pineda

Planning, Building
and Code Enforcement

SUBJECT: TRAFFIC IMPACT ANALYSIS DATE: 07-10-06
FOR GP06-04-02 (Alternative 1)

Approved Date

File Number: GP06-04-02 (Alternative 1)

Location: S/W comer of E. Brokaw and Old Oakland Roads

Acreage: 274 ac.

Description:  Industrial Park and Industrial Park w/ Mixed Industrial Overlay to
Combined Industrial Commercial
(Delete 814 1)
Outside Special Subarea (Remainder of City)

We have reviewed the subject General Plan Amendment (GPA) and submit the following
comments. This GPA requires a computer model traffic impact analysis due to special
circumstances of large retail employment and trip increases. We have completed the analysis for
the subject GPA, and the results of the analysis indicate that the impact from the proposed land
use change is less than significant based on established criteria.

_ The applicants shall contact the Department of Transportation to review and discuss the results
of the analysis and obtain traffic data necessary for the preparation of the EIR. The cumulative
traffic impact analysis will be performed by the City, and cumulative traffic impact report will be
prepared by a consultant to be selected. This cumulative traffic impact report shall be
incorporated into all EIRs within this GPA cycle.

Please contact Paul Ma at 975-3272 if you have any questions.

N 4O

*C 0¥~ MANUEL PINEDA
Senior Civil Engineer
Department of Transportation

MP:PM
cc: Jenny Nusbaum
Allen Tai



SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: Jenny Nusbaum FROM: P. Paul Ma
Planning, Building
and Code Enforcement

SUBJECT: TRAFFIC IMPACT ANALYSIS DATE: 07-10-06
FOR GP06-04-02 (Alternative 2)

Approved Date

File Number: GP06-04-02
Location: S/W corner of E. Brokaw and Old Oakland Roads

Acreage: 13.7 ac.
Description:  Industrial Park and Industrial Park w/ Mixed Industrial Overlay to

General Commercial
(Delete 466 HH)
Outside Special Subarea (Remainder of City)

We have reviewed the subject General Plan Amendment (GPA) and submit the following
comments. The estimated number of new PM peak hour trips resulting from the proposed land
use change is below the exemption threshold established for this area. Therefore, this GPA is
exempt from a computer model traffic impact analysis.

If an Environmental Impact Report (EIR) is required for this GPA for other reasons, the EIR
must include a traffic impact analysis report for the project and a cumulative analysis for all
GPAs on file this year. Additional traffic data will be provided to the applicant’s traffic
engineering consultant for the preparation of the report.

Please contact Paul Ma at 975-3272 if you have any questions.

P. PAUL MA
Transportation Systems Planning Manager
Department of Transportation

PM
cc: Allen Tai
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SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: Stan Ketchum FROM: Manuel Pineda
Planning, Building
and Code Enforcement

SUBJECT: TRAFFIC IMPACT ANALYSIS DATE: 07-10-06
FOR GP06-04-02 (Alternative 3)

Approved Date

File Number: GP06-04-02 (Alternative 3)
Location: S/W comer of E. Brokaw and Old Qakland Roads

Acreage: 27.4 ac.

Description:  Industrial Park and Industrial Park w/ Mixed Industrial Overlay to
General Commercia and High Density Res. (25-50 DU/AC)
(Add 547 HH, Delete 1110 J)
Outside Special Subarea (Remainder of City)

We have reviewed the subject General Plan Amendment (GPA) and submit the following
comments. This GPA requires a computer model traffic impact analysis based on established
criteria. We have completed the CUBE analysis, and the results of the analysis indicate that the
impacts exceed the established significant threshold. Therefore, we conclude that the proposed
land use change is projected to have a significant traffic impact.

The applicants shall contact the Department of Transportation to review and discuss the results
of the analysis and obtain traffic data necessary for the preparation of the EIR. The cumulative
traffic impact analysis will be performed by the City, and cumulative traffic impact report will be
prepared by a consultant to be selected. This cumulative traffic impact report shall be
incorporated into all EIRs within this GPA cycle.

Please contact Paul Ma at 975-3272 if you have any questions.

AN

MANUEL PINEDA
Senior Civil Engineer
Department of Transportation

MP:PM
cc:  Jenny Nusbaum
Allen Tai
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CAPITAL OF SILICON VALLEY ER A F T

TO: Stan Ketchum FROM: Manuel Pineda
Planning, Building
and Code Enforcement

SUBJECT: TRAFFIC IMPACT ANALYSIS DATE: 04-24-06
FOR GP06-04-02

Approved Date

File Number: GP06-04-02
Location: S/W corner of E. Brokaw and Old Oakland Roads

Acreage: 27.4 ac.

Description: Industrial Park and Industrial Park w/ Mixed Industrial Overlay to
Neighborhood/Community Commercial and High Density Res. (25-50 DU/AC)
(Add 854 HH, Delete 1206 J)
Outside Special Subarea (Remainder of City)

We have reviewed the subject General Plan Amendment (GPA) and submit the following
comments. This GPA requires a computer model traffic impact analysis based on established
criteria. We have completed the CUBE analysis, and the results of the analysis indicate that the
impacts exceed the established significant threshold. Therefore, we conclude that the proposed
land use change is projected to have a significant traffic impact.

The applicants shall contact the Department of Transportation to review and discuss the results
of the analysis and obtain traffic data necessary for the preparation of the EIR. The cumulative
traffic impact analysis will be performed by the City, and cumulative traffic impact report will be
prepared by a consultant to be selected. This cumulative traffic impact report shall be
incorporated into all EIRs within this GPA cycle.

Please contact Paul Ma at 975-3272 if you have any questions.

<l

MANUEL PINEDA
Senior Civil Engineer
Department of Transportation

- MP:PM
cc: Jenny Nusbaum
Allen Tai
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Allen Tai

City of San Jose

Department of Planning, Building & Code Enforcement
200 E. Santa Clara Avenue, Tower 3" Floor

San Jose, CA 95113

Reference: = Water Supply Assessment (WSA) for the Oakland Road Fox Property Project

Dear Mr. Tai:

The City of San Jose (City) requested a WSA from San Jose Water Company (SJWC) for the
Oakland Road Fox Property General Plan Amendment per your letter dated March 16, 2006.
The Oakland Road Fox Property project site consists of three parcels on 27.4 acres located on
the southwest cormner of East Brokaw Road and Oakland Road. The northernmost portion of the
project site is currently developed with three office/research and development buildings and the
remaining portion of the site is vacant. The proposed project consists of a land use designation
change from industrial park and industrial park with a mixed industrial overlay to a
neighborhood/community commercial and high density residential, with a maximum of 1,070
residential units and 50,000 square feet of retail.

The water usage of this proposed development was included in the growth projections of
SJWC’s 2005 Urban Water Management Plan. In addition, a hydraulic analysis of SJWC's
existing distribution system was performed with and without the Oakland Road Fox Property
Project demand of 252,000 gallons per day (175 gallons per minute) or approximately 92 million
gallons per year. This demand was based on the City's estimates of 225 gallons per day usage
for each single family high density residential unit and 0.0751 gallons per day per square foot of
retail space. The model results showed that the additional Oakland Road Fox Property Project
demand had a minimal impact on the existing distribution system. SJWC should be able to
adequately supply the Oakiand Road Fox Property Project without any additiona! source of
supply or system operation changes.

If you have any questions, call me at (408) 279-7862.

Sincerely,

i f\ Ty : —
JI-\LUJC'UV tgmwocm( PE.
Nicole Dunbar, P.E.
Planning Supervisor
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Tai, Allen

From: Ferrier, Dennis

Sent: Thursday, March 30, 2006 1:59 PM

To: Tai, Allen

Cc: Prevetti, Laurel: Clark, Jodie; Walton, Susan; Hannon, Michael; Matthews, Jamie; Pardun,

Marty
Subject: GP06-04-02 _ LEA - PROJECT NOTICE

Importance: High

Hello Allen,

RE: GP06-04-02 _ Markovits & Fox _ 1633 Old Oakland Road [Cicsed Solic-Waste

R Y

Please be aware that this site contains an old undocumented solid waste disposal site.

The LEA staff (PBCE) are providing you nctice that project proposals for this site will

require discretionary approval from the California Integrated Waste Management Board - Local
Enforcement Agency (LEA). LEA staff have (currently) an active application for project review
for a commercial development (BKF Engineers). LEA staff observed a notice that the

applicant is now proposing a new (different) project.

Piease circulate a copy to us if a new project application (IS), general plan designation,

[ P

landuse/zoning, etc., are proposed. Environmental review conducted for projects at this site
must be circulated M.'uuoh the State Clearinghouse @ Office of Planning & Research (OPR).

ST Lt

Dennis R. Ferrier, BS, REHS #4605
SUPERVISING ENVIRONMENTAL SPECIALIST
Department of Planning, Building and Code Enforcement
Cade Enforcement Division

170 W. San Carlos Streel

San Jose, CA 95113

Office: (408) 277-8725

Fax: (408) 275-9780

EMAIL: Dennis.Ferrier@SanJoseCA.Gov

11/7/2006



Tai, Alien

From: Pardun, Marty

Sent: Friday, March 17, 2006 9:17 AM

To: Tai, Allen

Cc: Ferrier, Dennis

Subject: Markovits & Fox Disposal Site - General Plan Amendment Proposal
Greetings,

The Markovits and Fox property at 1633 Old Oakland Road is a disposal facility with an assigned Solid Waste Information
System (SWIS) number: 43-AN-0026.

i inspect the site as an agent (inspector) with the Local Enforcement Agency (LEA) for the California Integrated Waste
Management Board and we have previously reviewed the Closure/Post-Closure Land Use Plan (PULP) for conformance
with the California Code of Regulations. *Routed a copy to you today.

The LEA requests to be informed and participate in any early consultation on the proposed project for this site.

If you have any questions, | can be reached at 277-8724

marty

CITY OF g%

SA_NJOSE —_;_f—ﬂty Pardun

GAPITAL OF SILICON VALLEY ENVIRONMENTAL INSPECTOR
BADGE #0141

Planning, Building & Code Enforcement tel  (408) 277-8724

Ceode Enforcenent Division  fax' (408) 277-3290

170 W. San Carlos Street marty.pardun@sanjoseca.gov
San José, CA 95113 www.sanjoseca.gov/cade
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Subject: Closure/Post-Closure Land Use Proposal
1633 Old Oakland Road, San Jose, CA
APN: 237-030-070

Dear Mr. Adair,

I have reviewed the Closure/Post-Closure Land Use Proposal Plan (PULP) for con"t:ormance
with California Code of Regulations (CCR), Title 27 (T-27) for the Facility located at 1633 Old

Qakland Road, San Jose, CA 95131.
The closure document is well writtenn and ! niovide a Conditional Approval of the Closure Plan

with the following comments:

1. Provide when available any additional information to be included in the Vapor Report
for inclusion into the PULP.

2. Provide (when developed) the specific plan for construction management that may be
prepared to coordinate various construction plans or schedules.

Provide a Closure Completion Form with those items identified in the PULP

(93]

I have responded below to vour questions that were identitied with the application package.

1. The Health and Safety Flan submitted to the Department of Toxic Substance Control
(DTSC) adequately describes the, “soil remediation plan” for this project and a scparate
Soil Management ’lan is not required. :

2. The CQA Plan identifies “certified” professionals in the design and construction of this

170 W. San Carlos Street, San Jose, CA 95113 tel (408) 277-4528 fax (408) 277-3290 www.sanjoseca.gov



mr. Todd Adair

Closure/Post-Closure Land Use Proposal
May 4, 2004

Page 2 of 2

project and no additional certifications would be required. It should be noted that those
persons, conducting gas sampling must be trained on the testing equipment pnor to actual
testing. :

3. The LEA will conduct at minimum Quarterly inspections (T-27, Sec 20530 ~ 21 190)
once the site is “closed” and an inspection schedule is established.

4. Gas probe monitoring will be conducted and reported Quarterly by the applicant (T-27,
- Sec 20919). The gas monitoring frequency can be modlﬁed at a later date as requested by
the applicant. .

5. The Financial Assurances mechanism is a function of the CIWMB and they will prox ide
the f'undm0 formula for the subject property

If you have any questions concerning this correspondence, please do not hesitate to contact
me directly at (408) 277-8724.

M (»u\'(»{ ’_IDCW-(.(A’VV
Marty Pardun
Environmental Inspector

¢. Mr. Marvin Fox, Markovits & Fox, Inc.
Mr. Jacques Graber, CTWMB, Closure
Mr. Jamie Matthews, City of San Jose, Code
Mr. Dennis Ferrier, City of San Jose. Code LEA



Santa Clara Valley

Water District C ; i
= o J 5750 ALMADEN EXPWY

SAN JOSE, CA 95118-3686
TELEPHONE (408) 265-2600
FACIMILE (408} 266-0271
www.valleywater.org
AN EQUAL OPPORTUNITY EMPLOYER

File: 20026
Coyote Creek

February 21, 2006

Mr. Allen Tai

Planning Division

Department of Planning, Building, and
Code Enforcement

City of San Jose

200 East Saiita Clara Street, Third Floor

San Jose, CA 95113-1905

Subject: GP06-04-02, Assessor Parcel Nos. 237-03-061, 069, and 070

Dear Mr. Tai:

The Santa Clara Valley Water District (District) has received the subject General Plan
Amendment application to change the Land Use designation from Industrial Park on a

24.3 acres and Private Open Space on 5.5 acres with Mixed Industrial Overlay to
Neighborhood/Commuriity Commercial on 6 acres, Private Open Space on 2.5 acres, and High
Density Residential (25-50 DU/AC) on 21.3 acres located at the southwest comer of East
Brokaw Road and Old Oakland Road, adjacent to Coyote Creek.

The District is in the planning stages for the improvement of Coyote Creek between Montague
Expressway and Interstate 280. As such, the project applicant should be aware that right of way
from the parcel adjacent to Coyote Creek may be needed for the construction of the flood
protection improvements. |n addition to providing flood protection to the surrounding areas, we
will be coordinating with the City to identify opportunities for public recreation and access.

Please refer to our letter dated January 3, 2003 (enclosed) for our comments as they are still
applicable.

If you have any questions or comments, you can contact me at (408) 265-2607, extension 3174,
or at syung@valleywater.org.

Samuel YungW

Associate Civil Engineer
Community Projects Review Unit

Sincerely,

Enclosure: Letter dated January 3, 2003

cc: S. Tippets, S. Yung, T. Hipol, M. Klemencic, G. Fowler, File (2)
sy:mf

0221b-pl.doc

The mission of the Santa Clara Valley Water District is a healthy, safe and enhanced quality of living in Santa Clara County through watershed
stewardship and comprehensive management of water resources in a practical, cost-effective and environmentally sensitive manner.



5750 ALMADEN EXPWY
SAN JCSE, CA 95118-3614
TELEPHONE [408] 265-2600
FACSIMILE (408] 266-0271
www.valleywaoter.org
AN EQUAL OPPORTUNITY EMPLOYER

File: 20026
Coyote Creek

January 3, 2003

Mr. Caleb Gretton

Department of Planning, Building, & Code Enforcement
City of San Jose

801 North First Street, Room 400 —-—

San Jose, CA 95110-1795.

Subject: Site Development (H01-10-071)—1633 Old Oakland Road, Fox Properties
Dear Mr. Gretton:

The Santa Clara Valley Water District (District) has reviewed the subject site development plans
to construct three industrial buildings totaling 275,000 square feet on a 17.98 acre site, received
on Qctober 31, 2002. The following are our comments:

The site is adjacent to Coyote Creek, a District flood control facility. A 1977 agreement between
the District and Markovits and Fox granted the District a 40-foot wide ingress-egress easement
along the southerly property line of the project site. The agreement also includes a provision for
future purchase by the District. Should the District acquire the easement, the owners shall
remove any materials or improvements from the 40-foot wide strip of land. At this time, the
District is not acquiring the easement; however, it may be needed in the future pending
completion of planning efforts for flood protection improvements to Coyote Creek.

Current Federal Emergency Management Agency (FEMA) maps show that a portion of the site
is within Zone A8 and would be subject to flooding to an elevation of 55 to 58 feet in the event of
a 1 percent flood, based on the FEMA datum. The remaining portion of the site is within

Zone D, an area of undetermined but possible flood hazard. To comply with federal flood
insurance regulations, the lowest floor and highest adjacent grade of any building within the
flood zone must be above the one percent water surface elevation. We recommend the lowest
floor be a minimum of 2 feet above the 1 percent water surface elevation.

Because the site is greater than 5 acres, the developer must file a Notice of Intent to comply
with the State’s National Pollutant Discharge Elimination System General Permit for Storm
Water Discharges Associated With Construction Activity with the State Water Resources
Control Board. The developer must also prepare, implement, and maintain a Storm Water
Pollution Prevention Plan and provide measures to minimize or eliminate pollutant discharges
from construction activities and from the parking lot and landscaped areas after construction.

The missian of the Santa Clara Volley Waier District is o hedithy, sofe and ennanced qudiity of living in Santa Clara Couniy o
through the comprenensive management of warer resources in a practicol, costeffective and environmentally sensitive manner. &
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Mr. Caleb Gretton

Page 2 FEB 27 2006
January 3, 2003 CITY OF saN JOSE
ANNING DEPARTWE
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The'deve‘lc‘)p:rnentléhoijld be designed to prevent overbank drainage into the creek. The
overland release point shouid be directed to Old Oakiand Road. Prior to approval of the grading
plan, the developer shall submit two copies to the District for review and comment.

- District records show ten wells on the project site. The wells should be properly maintained or
abandoned in accordance with the District's standards. Property owners or their
representatives should call the Wells and Water Production Unit at (408) 265-2607,

extension 2660, for more information regarding well permits and registration or abandonment of
any weills.

According to District records, a permit was issued in 1962 for the construction of a 24-inch
outfall with a 3-foot wide shaped earth ditch and a sacked concrete headwall. At the time, the
construction was in accordance with District standards. However, it has come to the attention of
the District that a poured concrete spillway was constructed without a permit and is not in
compliance with District standards. Prior to issuance of a permit, the District will evaluate the
existing structure and may require the spillway be removed or reconstructed.

When development plans become available, please submit two sets of plans for our review and
issuance of a permit. In accordance with District Ordinance 83-2, a District permit is required if
the property improvements are proposed within 50 feet of Coyote Creek or within the District's
easement. Prior to approval, the submittal shall include improvement, grading, fencing,
topography, landscape, and irrigation plans for engineering review. For clarity, the dimensioned
cross sections should indicate the top of the Coyote Creek bank, the edge of the levee roads, -
property line, fence, and landscaping areas between the development and the riparian setback.

Please reference District File No. 20026 on future correspondence regarding this project. If you
have any questions or comments, you can contact me at (408) 265-2607, extension 3174, or at
syung@valleywater.org.

Sincerely,

i 7
.—”\(/ Clrnds / %(‘/i‘j/

Samuel Yung
Associate Engineer
Community Projects Review Unit

cc: S. Tippets, S. Yung, T. Hipol, L. Melton, M. Klemencic, S. Katric, G. Fowler, File (2)
sy:fd
0102h-pl.doc



SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

DATE: 02/16/06

TO: Allen Tai
FROM: Nadia Naum-Stoian

Re: Plan Review Comments

PLANNING NO: GP06-04-02

DESCRIPTION: GENERAL PLAN AMENDMENT request to change the Land Use
designation on an approximate 27.4-acre site from Industrial Park on 11.9
acres and Industrial Park with Mixed Industrial Overlay on 15.4 acres to
Neighborhood/Community Commercial on 6 acres and High Density
Residential (25-50 DU/AC) on 21.4 acres. '

LOCATION: southwest comner of East Brokaw Rd and Old Oakland Rd (1633 Old
Oakland Rd)

ADDRESS: southwest corner of East Brokaw Rd and Old Oakland Rd (1633 Old
Oakland Rd) (1040 E BROKAW RD)

FOLDER #: 06 003160 AO

The Fire Department’s review was limited to verifying compliance of the project to Article 9,
Appendix III-A, and Appendix III-B of the 2001 California Fire Code with City of San Jose
Amendments (SJFC). Compliance with al] other applicable fire and building codes and
standards relating to fire and panic safety shall be verified by the Fire Department during the
Building Permit process.

The application provided does not include adequate information for our review; Fire Department
staff will provide further review and comments when additional information is received as part
of subsequent permit applications.

Planner to check with Hazardous Materials Division, , Michael Murtiff, for Environmental
concerns, and Fire Administrative Officer Geoff Cady for response impact.

Nadia Naum-Stoian

Fire Protection Engineer
Bureau of Fire Prevention
Fire Department

(408) 535-7699



SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: Jenny Nusbaum FROM: Ebrahim Sohrabi
Planning and Building - Public Works

SUBJECT: RESPONSE TO GENERAL PLAN DATE: 2/10/06
AMENDMENT APPLICATION

PLANNING NO.:  GP06-04-02

DESCRIPTION: GENERAL PLAN AMENDMENT request to change Land Use
designation from Industrial Park on 24.3 acres and Private Open Space on
5.5 acres with Mixed Industrial Overlay to Neighborhood/Community
Commercial on 6 acres, Private Open Space on 2.5 acres, and High
Density Residential (25-50 DU/AC) on 21.3 acres.

LOCATION: southwest comer of East Brokaw Rd and O}d Oakland Rd (1633 Old
Oakland Rd)

P.W. NUMBER: 3-05830

Public Works received the subject project on 01/31/06 and submits the following comments:

[D]  Flood Zone

[NO]  Geological Hazard Zone

[NO]  State Landslide Zone

[YES] State Liquefaction Zone

[*] Inadequate Sanitary capacity (*See comments below)
[NO]  Inadequate Storm capacity

[NO] Major Access Constraints

[NO] Near-Term Traffic Impact Analysis

)k"‘ Comments: Sanitary capacity is available for this site, however connection to the sanitary
system is limited to Brokaw Road only. The existing sanitary mains on Oakland Road do not
have capacity for this proposed project, but the existing 42" sanitary main on Brokaw Road
does. The future site design for this project must incorporate this limitation into its design.

Please contact the Project Engineer, Andrew Turner at 535-6899 if you have any questions.

A S
EBRAHIM SOHRABI

Senior Civil Engineer
Transportation and Development Services Division

ES:AT:jk
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February 10, 2006

City of San Jose

Department of Planning and Building
200 East Santa Clara Street

San Jose, CA 95113

Attention: Jenny Nusbaum

Subject: City File No. GP06-04-02 / Brokaw-Oakland Commercial
Dear Ms. Nusbaum:

Santa Clara Valley Transportation Authority (VTA) staff have reviewed the General Plan
changes for Neighborhood/Community Commercial on 6 acres, Private Open Space on 2.5 acres,
and High-Density Residential (25-50 dw/ac) on 21.3 acres at the southwest comer of East Brokaw
Road and Old Oakland Road. We have the following comments.

Site Design

From the information provided, it is unclear how the various elements of the project will
interface with each other and the pedestrian realm. However, given the proposed density, the
potential for place making exists—that is, combining high-quality design, mixed land uses and
pedestrian spaces. Currently, this part of San Jose features few pedestrian amenities, is lacking
sidewalks and is dominated by large industrial buildings that are located away from the street.
Adding 532 to 1065 homes to this neighborhood will necessitate the inclusion of retail and
restaurants nearby, ideally as part of the project and within walking distance of residents.

VTA’s Community Design & Transportation (CDT) Guidelines should be used when designing
this development. This document provides guidance on site planning, building design, street
design, preferred pedestrian environment, intersection design and parking requirements. The
CDT Guidelines are available upon request to agency staff. For more information on CDT'
Guidelines, please call Chris Augenstein of the CMP at 408-321-5725.

Street Design

VTA suggests that the street layout follow a grid-type design with multiple entrances. This will
allow cars and pedestrians multiple routes to get around and helps orient travelers.

333} North First Street - Son Jose, CA 95134-1906 - Administrotion 408.321.5555 - Customer Service 408,32),2300
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City of San Jose
February 10, 2006
Page 2

Bicycle Facilities

The project site is immediately adjacent to Coyote Creek and the proposed Coyote Creek Trail.
This trail is being master planned by City of San Jose Parks and Recreation Department to be a
16-mile long corridor connecting Highway 237 and the existing trail between SR 237and
Montague Expressway to the existing county trail to Hellyer Anderson County Park.

The site design should not compromise the optimal future development of this trail as described
in the Uniform Interjurisdictional Trail Design Use and Management Guidelines, April 15, 1999.
In particular, see Design Guidelines UD-1.1 on page 11 for siting the dwelling units vis a vis the
trail and Figures T-5B and T-18. Public amenities such as water and interpretive signs would be
welcomed as described on page 29. :

In addition, 2 bike and pedestrian bridge connecting the site to the other side of the creek is
recommended to maximize nonmotorized access and circulation in the neighborhood. Such a
bridge would be especially important if the trail is built on the west side of the creek but is
recommended for overall nonmotorized circulation regardless. See Guideline UD -4.1 on Page

24 and Figure T-17.
Bus Service

If the project moves forward, VT A recommends that the City condition the developer to provide
the following improvements for the two bus stops on Old Oakland Road adjacent to the project

site:

Sothbound Old Oakland, south of Brokaw

»  Existing bus stop remain at current location with shelter

e Insta]l shelter pad at back of sidewalk, relocate shelter

e provide 22' curb lane or bus duckout with PCC bus pad per VTA bus duckout standards .
* provide 8'x 40° PCC passenger waiting pad

» provide 10'x 55' PCC bus pad

» provide approved site plan in PDF format showing bus stop improvements

Southbound Old Oakland, south of the first stop on Brokaw (midblock)

¢ Bus stop 1o be relocated depending on future access road inte development

* provide 22’ curb lane or bus duckout with PCC bus pad per VTA bus duckout standards
» provide 8 x 40’ PCC passenger waiting pad

» provide 10'x 55' PCC bus pad, if no duckout
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City of San Jose
February 10, 2006
Page 3

 provide approved site plan in PDF fonmat showing bus stop improvements

Thank you for the opportunity to review this project. If you have any questions, please call me at
(408) 321-5784. .

Sizely,

Roy Molseed
Senior Environmental Planner

RM:kh

cc: Samantha Swan, VTA
Ebrahim Sohrabt, San Jose Public Works

810603
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TECHNICAL SPECIFICATIONS

1. P.C.C. pavement with monolithic curb and gutter shall conform to the provisions in Section 40,
“ PORTLAND CEMENT CONCRETE PAVEMENT,” and Section 90, * PORTLAND CEMENT
CONCRETE" of the State Standard Specifications and these special provisions.

2. P.C.C. pavement shall be class A with a flexural streagth of 650 psi atthe age of 28 daysto be
".determined by Test Method ASTM C78. Polypropylene fibers' (Fibermesh or approved equal), length

1/2", shall be added to the concrete at & rate of 1 1/2 Jbs/cy.

3. Afier spreading and compacting, P.C.C. concrete shall be given a preliminary finish , which shall be
smooth and true to grade. In advance of curing operations, the pavement shall be given 2 final rough
broom finish with grooves having a depth of 178" perpendicular to the curb and gutter.

4. All newly - placed concrete shall be cured in accordance with the provisions in Section 90-7, “Curing

Concrete,” of the State Standard Specifications. Curing compound to be used shall be applied to the
P.C.C. following the surface finishing operations immediately before the moisture sheen disappears from
the surface and before any drying, shrinkage or craze cracks begin to appear. Curing compound shall be
applied 2t a nominal rate of one gallon per 150 square feet. At any point, the application rate shall be
within +/- 50 square feet per gallon of the nominal rate Spcmﬁed

5. Sawcutting of the contraction joints must be perfoxmed within 24 hours after concrete has received
: H final surface finich.

6. Contractor shall protect P.C.C. Pad as specified in Section 90-8.03, “ Protecting Concrete Pavement.”

H Where public traffic will be required to cross over new pavement, and if directed by the Engineer, Type
III Portland Cement shall be used in concrete. When Type 111 Portland Cement is used in concrete, and

if permitted in writing by the Engincer, the pavement may be opened to traffic as soon &s the concrete

has developed a modulus of rupture of S50 pounds per square inch. The modulus of rupture will be

determined by Test Method ASTM C78.

ﬁ ‘ No traffic or Contractor’s equipment, except as.hereinafter provided, will be permitted on the pavement
before 2 period of ten (10) calendar days has elapsed afier the concrete has been placed, nor before the

concrete has developed & modulus of rupture of at least 550 pounds per square inch. Concrete that fails

to ateain 2 modulus of rupture of 550 pounds per square inch within 10 days shall not be opened to traffic

until directed by the Engincer.

Equipment for sawmg contraction joints (weakened plane joints) will be permitted on the pavement as
specified in Section 40-1 08]3 ~Weakened Plane Joints,” of the State Standard Specnﬁcanom

7. Contraction joints, expansion joints and gaps between the P.C.C. pad and the cx:stmg pavement
section shall be cleaned and sealed prior to permitting traffic on the pad. Joint sealing compound shall
be type “A” joint seal and shall conform to the provisions of Section 51-1.12F of the State Standard
Specifications. The 2 component polyurethanc sealant shall be State Specification 8030 - 6 lJ Olor

approved equal.

SANTA CLARA VALLEY TRANSPORTATION AUTHORITY

BUS STOP PAVEMENT DETAILS

\\ ATTACHMENT 1 FOR FIGURE 26 ' j




County of Santa Clara

Roads and Airports Depariment
Land Development and Permirs
101 SKypOr! Drive

San Jose. Callfornla 951 10-1302
(408) 573-2460 FAX (408) 4410275

February 9, 2006

Ms. Jenny Nusbaum

Project Manager

City of San Jose

Department of Planning, Building and Code Enforcement
200 East Santa Clara Street

San Jose, CA 95113-1905

Subject: City File No. GP06-04-02

General Plan Amendment request to change Land Use designation.
Southwest corner of East Brokaw Road and Old Oakland Road

Dear Ms. Nusbaum,

Y our January 27, 2006 letter along with the attachment for the subject application have been reviewed.
At this time we have no comments.

Please provide a copy of the Draft Environmental Impact Report or any Traffic Impact Report when
ready for our review and comments.

Thank you for the opportunity to review and comment ou this project.
If you have any questions, please call me at 573-2464.

Cc: MA, WRL, File

Post-it® Fax Note 7671  [Date g/g/oéi &34“‘; /
Yo j?ﬂﬁuq Necsbaum [Fekiduea MiTes
X Banng -CSF _|“PAO Lund

Phone # 74 Phono & /4’05"53-‘2 9‘
et 292-6055 |

TR e T e rarstegen-d .'

Board of Supcrvisors: Donald F. Gage, Blanca Alvarado. Pcie McHugh. James T. Beall Jr., LIz Kniss S
County Exccutlve: Peter Kulras, Jr. ram

16 39vd LTWN3d/A3A ANV OS O S.ZBTbbEEY  85:61 9882/88/28
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Airport Land Use Commission -
County Government Center, 70 W. Hedding Street, East Wing, 7" Fl., San Jose, CA951 10
(408)299-5798 FAX (408)288-9198 _

SANTA CLARA COUNTY

CITY OF SAN JUSE

1,2 N OIS C
February 1, 2006 PLANNING DEPARTHED

Jenny Nusbaum, Project Manager

City of San Jose

Department of Planning, Building and Code Enforcement
200 East Santa Clara Street, Tower 3

San Jose, CA 95113

Re: City of San Jose No. GP06-04-02
General Plan Amendment request to change the Land Use/Transportation Diagram
designation from Industrial Park on 24.3 acres and Private Open on 5.5 acres with Mixed
Industrial Overlay to Neighborhood/Community Commercial on 6 acres, Private Open
Space on 2.5 acres, and High Density Residential (25-50 DU/AC) on 21.3 acres located on
the southwest corner of East Brokaw Road and Old Oakland Road (APN 237-03-061.)

Dear Jenny:
I am writing in response to the City of San Jose’s referral of the above-referenced project. The
project site is located approximately 1.3 miles from the nearest referral zone, San Jose International

Airport. Therefore, the project site lies outside the Airport Land Use Commission (ALUC) project
referral boundaries and the ALUC has no comments. _

ALUC staff appreciates the opportunity to review this project. If you have any, please contact me
at (408) 299-5798.

Sincerely,
:D OGN P{PJC/

Dana Peak
ALUC Staff Coordinator



CITY OF &:

SAI\IEOSE Department of Planning, Building and Code Enforcement

CAPITAL OF SILICON VALLEY JOSEPH HORWEDEL, ACTING DIRECTOR

PUBLIC HEARING NOTICE

The Planning Commission of the City of San José will hold a Public Hearing on Monday, November 13, 2006 at 6:30 p.m.
to certify that the Final Environmental Impact Report (EIR) prepared for the project identified below has been completed in

compliance with the California Environmental Quality Act (CEQA). Furthermore, in the event of an appeal of the Planning
Commission’s certification of the Final EIR, there will be a public hearing before the City Council of the City of San Jose
on Tuesday., December 12, 2006 at 7:00p.m. on an appeal of the final EIR.

These Public Hearings will be held in accordance with Title 21 of the San José Municipal Code, during and before which all
persons interested in the matter shall be given a reasonable opportunity to be heard. You are welcome to attend and to
speak on this issue. If you choose to challenge the decision on this Environmental Impact Report in court, you may be
fuintod o Uity Lhose issues you, or someone else, raised and discussed at the Public Hearing or in written correspondence
defivered to the Cily at or prior to the Public Hearing. These public hearings will be held at the dates and times stated
above in the City Council Chambers, on the second floor of City Hall Wing. at 200 East Santa Clara Street, San José,.
California. or as soon thereafter as this item can be heard.

The project being considered is a Final Environmental limpact Repoit (EIR) for the Fox Property General Plan Amendment.
The project is a General Plan Amendment from Industrial Park (IP) and Industrial Park with a Mixed Industrial Overlay to
High-Density Residential (25-50 DU/AC) on 21.4 acres and Neighborhood/Community Commercial on 6 acres of the
site. If approved, the proposed General Plan Amendment would facilitate a later rezoning and permits 1o allow residential
developitient ranging from 535 to 1,070 units. The Neighborhood/Community Commercial designation applies primarily
to shopping centers of a neighborhood or community scale that would include neighborhood servmg retail and service

estuolishments.

City File Number: GP06-04-02
Location: south of East Brokaw Road, west of Oakland Road, and east of the Union Pacific Railroad Tracks.

The Final Environmental Impact Report, inciuding the City's responses to comments received during the Public Review
Period (September 1. 2006 to October 16, 2000), will be avaitable for review beginning November 3, 2006, Monday to
Friday 8:00 a.m. to 5:00 p.m. at the Department of Planning, Building and Code Enforcement, 200 East Santa Clara Street

{3rd 1loor). San José 95113.

The certificution of the Final EIR may be appealed in writing by any person prior to 5:00 p.m. on Thursday, November
1€, 2066, Such protest shall be filed at the Department of Planning, Building and Code Enforcement and shall include a
statement specifying the basis of the appeal. An appeal of the certification of the Final EIR would be heard by the City
Council Tuesday, December 12, 2006 at 7:00p.m. as noted above. It should be noted that the certification of a Final EIR
does not constitute approval of the project for which it was prepared. The decision to approve or deny the project will be
made separately as required by City Ordinance.

Guestions regarding the EIR are welcome and should be referred to Michael Rhoades of the Department of Planning,
Building and Code Enforcement (408) 535-7821 or e-mail michaelrhoades @sanjoseca.gov

To arrunge an accommodation under the Americans With Disabilities Act to participate in this public meeting, please call
TTY#: (408) 294-9337 or (408) 535-3500 (voice) at least 48 hours before the meeting.

Joseph Horwedel. Acting Director
Planning. Building and Code Enforcement

A4,

/s/ Akoni Danielsen. Principal Planner

PDute: Getober 27, 2006






