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SUBJECT: GP06-04-02. General Plan amendment request to change the land use designation 
on a 27.4-acre site (the entire property consists of 29.9 acres, 2.5 acres of which is 
Private Open Space which will remain unchanged) from Industrial Park on 11.9 
acres and Industrial Park with a Mixed Industrial Overlay on 15.5 acres to 
Neighborhood/Community Commercial on 6 acres and High Density Residential 
(25-50 du/ac) on 21.4 acres. The site is located on several parcels on the southwest 
corner of East Brokaw Road and Old Oakland Road. 

RECOMMENDATION 

The Planning Commission voted 4-2-1 (Commissioners Kamkar and Zito opposed and 
Commissioner Dhillon abstained) to recommend approval of the General Plan amendment request. 

Approval of the General Plan amendment request could allow the development of up to 1,070 
dwelling units and 60,800 square feet of neighborhood-serving commercial uses on the site. The 
General Plan amendment would also result in the loss of 27.4 acres of industrial-designated land and 
require an amendment to the North San Jose Area Development Policy to accommodate housing on 
the site. 

Should the City Council deny the General Plan amendment request, the Director of Planning, 
Building and Code Enforcement and the Director of the Office of Economic Development 
recommend the City Council initiate a General Plan amendment to designate the entire 27.4-acre site 
Combined Industrial/Commercial, as recommended in the staff report. The Combined 
Industrial/Commercial land use designation would facilitate future development of a community and 
regional-serving shopping center on the site and avoid the need to amend the NorthSan Jose Area 
Development Policy. 
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BACKGROUND 

On November 13,2006, the Planning Commission held a public hearing on the subject General Plan 
amendment request. The Director of Planning, Building and Code Enforcement and the Director of 
the Office of Economic Development recommended denial of the applicant's amendment request. 

ANALYSIS 

Public Testimony 

Eric Morley, representing applicants Morley Bros. and the Riding Group, stated that the project 
conforms to the Industrial Conversion Framework criteria and will offer entry-level homes and 
revenue to support city services. Mr. Morley also stated that the proposal is consistent with the 
City's Retail Model and complies with many goals and policies in the General Plan. He cited the 
proposal's consistency with the Economic Development Strategy and that a future development 
project would contribute revenue to the Redevelopment Agency and provide revenue to the city from 
traffic impact fees. Mr. Morley also stated that the North San Jose Area Development Policy does 
not support "big box" retail as recommended by the City and that there is no deficiency of retail in 
the area. Mr. Morley summarized the proposal for a mixed-use project as furthering smart growth 
policies on the site. 

Bena Chang, representing the Silicon Valley Leadership Group, indicated support for the proposal. 
She also cited the gap between entry-level and market-rate housing as the number one cost of doing 
business in Santa Clara County. 

Dave Dollinger, representing Dollinger Properties, explained that his company would be developing 
the commel-cia1 component of the site. He stated that the site is not suitable for more than six acres of 
retail development due to the lack of freeway visibility. 

Kerri Hamilton, representing the Berryessa Citizens Advisory Council, expressed opposition to the 
General Plan amendment. She cited the lack of destination shopping in the North San Jose/Ben.yessa 
area and concerns of traffic and hazardous materials impacts identified in the Environmental Impact 
Repoi-t (EIR). In response, Mr. Morley stated that the hazardous materials impacts identified in the 
EIR could be mitigated to a less than significant level. He also stated that clean-up work is cun-ently 
underway to facilitate future residential development on the site. 

Commissioner Platten noted that "big box" retail already exists in the area. Commissioner Zito 
indicated that the proposed residential density of 25-50 dwelling units per acre (du/ac) seemed too 
high for the site. He also inquired about the impacts of the project to school districts, transit options, 
and whether increasing the commercial component to ten acres is feasible. Mr. Morley responded 
that the actual development proposal would be slightly more than 25 dulac. He stated that school 
impacts were adequately addressed in the EIR, and that the Orchard Elementary School and other 
schools serving the site have sufficient capacity. He also described the bus routes serving the site and 
noted that there are other transit options within one or two miles of the site. Mr. Morley stated that 
the City's Retail Model does not support the need for more than six acres of retail at this location. 
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Staff Response to Public Testimony 

Planning staff stated that the applicant's remarks about the mixed-use village and the funds to 
support city services were speculative because no development application is currently on file. The 
City's Retail Model supports both community and regional-serving retail in the area. Staff also noted 
that the proposal is inconsistent with the Economic Development Major Strategy, because the 
Redevelopment Tax revenue generated by the residential use does not contribute to the City's 
General Fund, which supports key public services including fire, police, parks, and libraries. Staff 
further noted that the hazardous materials clean-up requires a new Remedial Action Workplan from 
the Department of Toxic Substances Control, and that the plan now excludes residential uses on a 
major portion of the site. Staff also noted that the High Density Residential (25-50 dulac) land use 
designation is intended for the Downtown Core Area, transit co~ridors, and commercial centers; the 
applicant's proposal is not transit-oriented because there are no major transit routes near the site. ' 

Staff noted the proposal's fundamental inconsistency with the North San Jose Area Development 
Policy's focus on development west of Interstate 880 within the Golden Triangle Area. The primary 
purpose of the Policy is to minimize vehicular traffic by facilitating jobs and housing development 
around transit stations along North First Street. Approval of the General Plan amendment to allow 
housing uses on the site would require amending the Policy to address the location of several 
hundred dwelling units on the cu~~en t ly  industrial site, including supplemental environmental 
analysis and amendments to phasing triggers and allocation criteria to address traffic impacts caused 
by residential development on the site. 

Staff also stated that San Jose is falling behind neighboring cities in growth of retail sales tax 
revenue, especially when the city's population and buying power is also experiencing substantial 
growth. Staff pointed out that large commercial sites with qualifying features such as the subject 
property are difficult to find in the City, and that the City has already identified other more suitable 
housing sites in the tl-ansit-oriented North San Jose area and Downtown. 

Staff from the Office of Economic Development (OED) added that the site is truly a rare opportunity 
for retail and is crucial to help curb the severe leakage of retail tax revenue to other cities. Staff 
stated that the project is not smart growth, because the site is su~~ounded by industrial and 
commercial uses, and, therefore, it cannot be integrated into the surrounding neighborhood as 
required by the Industrial Conversion Framework. Staff also presented the findings of the EIR 
a1 ternati ves analysis, which disclosed that the staff recommended a1 ternative of Combined 
Industrial/Commerci a1 avoids the significant traffic impacts and generates fewer environmental 
impacts than the applicant's proposal. Given the numerous housing opportunity sites that provide 
better access to transit and location near jobs, staff concluded that this site is not as valuable for 
housing, and is a prime site for community and regional serving shopping location. 

Commission Discussion 

The Commission voted 6-0- 1 (Commissioner Dhillon abstaining) to certify the EIR following a 
motion by Commissioner Platten seconded by Commissioner Zi to. 
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Commissioner Platten subsequently moved to approve the applicant's proposal. He acknowledged 
that future development on the site would not be a transit village, but stated that mixed-use 
development is preferable. He added that it is difficult to recapture retail opportunities that have long 
been lost. Commissioner Zito inquired whether the staff recommended Combined 
IndustrialICommercial a1 ternative is only for big box retail and OED staff responded in the negative. 
OED staff indicated that the site could accommodate two to five anchor stores with a mix of smaller 
commercial similar to the San Jose MarketCenter. Commissioner Zito expressed concerns about the 
proposed residential density range, and the applicant indicated that the range of 25-50 dulac offers 
flexibility. Commissioner Kalra seconded the motion to approve the General Plan amendment 
request and commented on the ability of the future development proposal to create a great place. He 
does not believe the subject site has the same advantages that the MarketCenter and the Great Mall 
have to support retail. 

Commissioner Kamkar expressed his opposition to the proposal and emphasized the need to 
preserve employment lands. Commissioner Zito stated that he did not support the motion because 
the subject site is the wrong place for such high density residential and that more commercial is 
needed on the site. 

PUBLIC OUTREACH 

Ocriteria  1: Requires Council action on the use of public funds equal to $1 million or greater. 
(Required: Website Posting) 

Ocriteria  2: Adoption of a new or revised policy that may have implications for public health, 
safety, quality of life, or financial/economic vitality of the City. (Required: E-mail and 
Website Posting) 

Ocriteria 3: Consideration of proposed changes to service delivery, programs, staffing that 
may have impacts to community services and have bken identified by staff, Council or a 
Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

In addition to on-site signage, a joint notice of the public hearings on the subject General Plan 
amendment before the Planning Commission on November 13, 2006 and City Council on December 
12,2006 was circulated to the property owners and residents within a 1000 foot-radius of the subject 
property. The Planning Department website contains information regarding the General Plan 
process, amendments, staff reports, and hearing schedules. Another 186 members of the public were 
notified through the email notification subscription service, in addition to prior discussions before 
the Planning Commission and City Council during the Spring 2006 General Plan hearing cycle. A 
Community Meeting was held on July 20, 2006 in City Hall, which was attended by representatives 
of the Be~ryessa Citizens Advisory Council and a representative of the PW Market. The attendees 
expressed concerns and opposition to the applicant's proposal during the community meeting. 

Subsequent to the distribution of the Planning Commission staff report, staff received from the 
applicant a.response to the staff analysis and four letters representing various organizations in 
support of the applicant's proposal. The Director of the Office of Economic Development also 
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submitted a separate letter to the Planning Commission to address the economic issues related to the 
proposal. Copies of this correspondence is attached to this memo. 

This General Plan amendment is subject to the State of California Tribal Consultation Guidelines. 
To date, staff has received no response to the letters mailed to the tribal representatives. 

COORDINATION 

Preparation of this report has been coordinated with the Office of Economic Development and the 
Redevelopment Agency. 

FISCAL/POLICY ALIGNMENT 

Not applicable. 

COST SUMMARYIIMPLICATIONS 

Not applicable. 

BUDGET REFERENCE 

Not applicable. 

CEQA 

EIR Resolution to be adopted at the December 12, 2006 City Council healing. 

& &/& JOSEPH H WEDEL, SECRETARY 
PlanningCommission 

For questions please contact Allen Tai in the Planning, Building and Code Enforcement Department 
at (408) 535-7866. 

Attachments: Letters received on November 13, 2006 from applicants 
Letter received on Novembel- 13,2006 from the Director of the Office of Economic 

Development 
Planning Commission staff report and attachments 



November 11,2006 

The Honorable Xavier Campos, Chair 
Planning Commission 
City of San Jose 
300 E. Santa Clara Street 
San Jose, CA 951 13 

Dear Chair Campos and Commissioners: 

We have had an opportunity to review the staff report and want to respond to some of 
particular comments and information provided in it. In addition, several statements in the staff 
report are factually inaccurate and require correction. 

By way of background, the site is currently predominantly vacant land at this time and 
three existing office buildings are also predominantly vacant. A portion of the vacant land was 
previously the site of a metals recycling facility. The site is currently being voluntarily cleaned 
up  by the property owners to unrestricted residential standards under the direction of and in 
coordination with the California Department of Toxic Substance Control. The EIR 
comprehensively analyzed this issue and concludes that there are no significant unavoidable 
imparts related to hazardous materials dl_re to mitigations current!y hein0 D implemented zzc! 
proposed. 

1. There are Factual Errors in the Staff Report and Attachments. 

The staff report states that "... the vast majority of residents currently living in North 
San Jose/Berryessa neighborhoods have no retail amenities and services within a 5-mile 
radius of their home". In fact, within 5 miles of our site, there is more than 5 million 
square feet of retail amenities and services in 32 shopping locations including 
neighborhood serving, Big Box, and Medium Box retail as well as Grocery Stores and 
Regional Shopping Centers. See Existing and Pla~zned Retail-5 Mile Radius Map 
attached to  this letter. 

. . 
The staff report states that PW Markets is opposed to neighborhood serving businesses, 
such as the .retail componellt of our project. PW Markets has written a letter that 
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strongly supports the plan as proposed and specifically opposes increasing the size of 
our project that would require a large grocery anchored center. PW Markets also 
opposes Big Box retail on the site. See letter dated November* 6, 2006frorn Joy L. Belli, 
Owner, PW Markets, irz support of tlze project in Attachment 9 of the Project 
Information Package. 

The staff has stated to the Planning Commission and City Council that Lincoln Property 
Company had closed escrow on the Knight Ridder property (being marketed for 187,000 
square feet of retail at Brokaw RoadfI-880) and that Lincoln Property Company would 
like to combine that site with our location for a combined destination retail center. Both 
statemeilts are incorrect. Lincoln Property Company has not closed escrow on the 
Knight Ridder property and has no interest in combining the two sites. Lincoln 
Provertv Con~panv has terminated its contract to purchase the Knight Ridder site. See 
letter from John Herr, Executive Vice President of Lincoln Property Company dated 
May 30, 2006, explicitly stating that Lincoln Property Company has no interest in 
purchasinp our site as part of its retail development on the Knight Ridder property. See 
Attachr~zent 4-Retail Market AnalysislTuade Area Assessmerzts in Project Infonnatioiz 
Package. 

The staff report includes its own fiscal information asserting that the project would be a 
fiscal drain on City services. The City fiscal information is simply incorrect and requires 
clarification to eliminate confusion. 

OED utilized a fiscal study economic model from an entirely different project that has 
:~ct!:i::g tc with sur  app!icati=n t-, suppsrt its position. To be dear, Econoixic & 
Planning Systems (EPS) is the fiscal consultant for the applicant of the project, not the 
City. However, the City published its analysis with Economic & Planning Systems' 
--,A ,... L L ,  L-,-L ... :'L,..L C n C I . .  : --.. L -- L TI-- P:L-. -L-LL L1---- - - - - a  -.- ----.---:- 
L I ~ L ~ ~ C  VI I LJ LC I I V I  I L  vv ILIIVUL LI J > I I L ~ U L  VI CUII~TIIL. l l ~ c  L ~ L Y  > ~ a l l  L ~ L C ~ L  u b r u  c11 L rLulwllllL 

model fro111 another EPS project which led to inaccurate conclusions because it was 
based on errors and omissions along with faulty assumptions. We want to clarify that 
EPS did not consent to, sponsor or participate in the City's purported fiscal assessment 
of the project in any way. 

The economic model OED utilized had an entirely different project description 
(approximately 300 units). The site was not in a Redevelopment Area. The project did 
not include retail. The model assumptions for costs and revenues were either outdated 
or are simply not applicable to an assessment of our proposal. Furthermore, The City 
analysis actually ignored portions of our project's projected revenues (e.g. it excluded 
retail component revenues, did not analyze RDA tax increment, and mis-categorized 
some revenues into General Fund and not RDA). 
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In fact, the project is expected to generate $25 million to the Redevelopment Agency, 
pays for itself from a General Fund perspective and delivers '$600,000 annually for 
affordable housing Citywide. See Attachi~zent 8- Fiscal Inzpact Analysis Prepared by 
Econoi~zic & Planning Systenzs, June 2006 in the Project Infoimation Package. Also see 
Respoizse aizd Correctioizs to OED Fiscal lizfoir~zation attached to  this letter. 

When evaluating the project's consistency with the current North San Jose Development 
Area Policy, the City staff report identified the wrong railroad track to establish the 
boundary for the areas where encourage General Plan Amendments to residential use. 
The current Policy explicitly "e~~courages proposals to amend the General Plan to allow 
housing development 'westerly of the Union Pacific Railroad' and the Berryessa Planned 
Community ..."( PAGE 6). In 1988, at the time of adoption of the Policy, there was only 
one Union Pacific Railroad Line in the vicinity. In its analysis, Staff incorrectly identified 
the former Southern Pacific Railroad Line adjacent to our site as the Union Pacific 
Railroad (subsequently purchased by UPRR and renamed in the 1990's). Our site is 
located westerlv of the Union Pacific Railroad where the policv specificallv encourapes 
General Plan Amendments to residential use. See Section 7 below and vicinity Map 
identifying railroad liizes attached to  this letter. 

The staff report suggests that the broad coalition of stakeholders supporting our specific 
retaillresidential mixed use plan somehow supports Big Box retail proposed by staff or 
that staffs Big Box retail plan is consistent with the recommendations in their letters. 
All of the neinl~bors, businesses, proper@ owners, environmentalist, communitv 
stakeholders, and retail exverts who have re~istered their support for the project have 
specifically supported inte rated retaillresidential mixed m e  on the site 2s crcposed, not 
Big Box. For the report to suz~es t  otl~erwise is mislead in^ and not avvropriate. 

We have utilized the City of San Jose Economic Development Strategy to inform our 
overall plan and utilized the City of San Jose Neigl~borhood Retail Model to design the retail 
format for the center as described below. The City's adopted Economic Strategy states that "the 
cost of housing is the single most important threat to the competitiveness of San JoselSilicon 
Valley region" and "San Jose should continue to lead and work ... to increase the housing 
supply." (p. 30). 

Our plan supports Strategy No. 13 and several key "City Tactics" of Strategy No. 13 
while also implementing other adopted Economic Development Strategies, such as "--For - 
neigl~borhood retail, this effort should include 5-12 acre parcels for grocery/drugstore sizes 
meeting contemporary merchandising (Page 32); "--Match target store types to local 
demographics" (Page 32); "--Match the demand analysis to potential target retailers.. ." (Page 
32). 
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In its analysis of our project the staff report fails to include Economic Development 
Strategy No. 10 -- "Continue Emphasis. on Developing New Housing, including New 
Housing Types in a Variety of Neighborhood' Settings," Clearly, the proposal implements 
this strategy with tlie housing types, location, and mixed use environment proposed. 

The Brokaw Mixed Use Retailmesidential Village was designed specifically to comply 
with and fulfill the City Neighborhood Retail Model. We are proposing the 56,000 square foot 
retail in a thoughtfully integrated mixed-use village environment. Our plan envisions a drug 
store anchored center with a small market such as Trader Joe's, several restaurants and other 
neighborhood serving businesses. Tliis concept is consistent with and implements the City's 
Neighborhood Retail Model. See Attackvlzerzt 3 aizd Attaclz~neizt 6 in the Project Itzforrrzatioiz 
Package for a detailed assesstize~zt of our coiizpliance 

3. The Project is Consistent with San Jose 2020 General Plan Economic Development 
Major Strategy. 

The City has already determined the site is not a critical employment site and one that is. 
surrounded by a mix of uses when staff recomniended'designating the property with a "Mixed 
Industrial Overlay." Sites with this designation cannot, by definition, "compromise the 
integrity of areas reserved exclusively for industrial uses." If there was an opportunity for 
additional pressure to convert nearby lands, the site could not have been approved with the 
Mixed Industrial Overlay staff recommended to begin with. The Brokaw Mixed Use- 
Retail/Residential Village facilitates ecoiiomic development by providing creating sales tax 
generating retail, providing services to the employment area of North San Jose and producing 
re!stive!y sffzrbable entry level market rate housing. This is the number m:e clizllenge to the 
area's economy as consistently noted by the Silicon Valley's executives and the City's own 
economic developme~~t strategy. 

4. The Project is Consistent with the San Jose 2020 General Plan Goals and Policies. 

The Mixed Use Village is consistent wit11 San Jose 2020 General Plan and directly 
supports and/or implements more than 50 of its Strategies, Goals and Policies as well as other 
City objectives. See Attachlneizt 6-Cotzfoi711aizce with City Strategies, Goals Policies aizd 
Implernentatioi~ Measures, in  the Project I,zformatiotz ~ a c k a ~ e .  

5. The City Needs Housing 

The City's adopted Economic Development Strategy states that "the cost of housing is 
the single most important threat to the competitiveness of San Jose/Silicon Valley region" and 
"San Jose should continue to lead and work .. . to increase the housing supply." (p. 30). 
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According to Towards the Future, the industrial land supply and demand study 
commissioned by the City in 2004 San Jose will create 180,000 new jobs from 2004-2020. This job.. . 

.growth would require 105,000 l2ousing units through 2020. The City currently maii~tains 
approximately 40,000 units in' its General Plan holding capacity, some 65,000 units short of 
projected demand to meet job growth projections for San Jose. Even counting the 8,000 units in 
Phase I of the ~ o r t h  San Jose 20130 Plan and 3,000 units 611 the Hitacl~i Transit Village, 5,000 
units in Evergreen, there will continue to be a shortage of more than approximately 49,000 units 
to meet the City's projected job growth. The City requires more than 4,000 (1.7 workers per 
household) acres of residential land inventory compared to the current 2,000 acres to meet 
projected job growth within the City of San Jose borders without hrther aggravating the 
housing sl~ortfall we experience today. 

According to the report, industrial land demand for driving and support industries in 
the City are expected to be 1,320-1,450 acres through 2020. The City currently maintains an 
effective industrial land supply of approximately 3,000 acres. Based on ABAG's projected 
l~ousing requirements, the City has a projected residential land requirement of approximately 
2,900 acres. This compares to an existing residential land supply of approximately 2,500 acres. 
Therefore, there will continue to be a need to develop new housing beyond that which is 
planned. As in the case of this project, appropriately located housing and mixed use projects 
can also pay for tl?emselves and add significant revenues to the City. 

6 .  The Project is Consistent with Adopted ~ndustrial Conversion Framework. 

The project complies with San Jose's "Framework to Evaluate Proposed Conversions of 
Employmerit Larids to Other Uses." This po!irj a!s~ allows for a change of use on the site to 
residential as it is in the North San Jose 5 Subarea and east of 1-880. 111e Framework indicates 
that it is appropriate to "consider housing in areas that are close to existing residential areas and 
.reas that c-uld ii<tegrated into the i-leig~-~osrhoo; fi-aii-Lework." See AffGciirrlent 5- 
Confoi7~zarzce with Frarrzework, as a Guideline, to Evaluate Proposed Conversioizs of 
Ernploynzent Larzds to Other Uses" irz the Project Information Package. 

7. Big Box/"Destination" Retail Development is Not Consistent with the Updated North 
San Jose Development Policy. 

Staff states that its Big Box approach will "offer Berryessa and North San Jose residents a 
full service destination to meet their shopping needs in San Jose." However, the updated North 
San Jose Area Development Policy explicitly states that "Large format commercial uses, which 
would potentially draw significant numbers of people from outside the Policy Area, are not 
supported by the Policy and would require additional environmental review" (PAGE 15). In 
addition, large scale "destii~ation retail", which staff is specifically recommending in its report, 
was eliminated from the new Policy so as not to compete with Downtown and other areas. 
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8. The  Project is Consistent with Current and Updated North San Jose Area 
Development Policy. 

The current North San Jose Development Policy explicitly "encourages proposals to 
amend the General Plai~ to allow housii~g development 'westerly of the Union Pacific Railroad' 
and the Berryessa Planned Communitjr ..."( PAGE 6). Our site is located westerlv of the Union 
Pacific Railroad as detailed above. The Policy further states that "By providing a resident 
workforce for existing and projected jobs, the need for long commutes to distant housii~g will be 
reduced." (PAGE 6). This project will 11elp facilitate these important economic development 
objectives in  North San Jose. 

To further ecoi~omic development objectives, the current Policy also allows industrial 
square footage development rights from sites like this to be transferred elsewhere in North San 
Jose where prime drivii~g industry jobs elsewhere in North San Jose where prime driving 
industry job development is limited due to traffic constraints (like the eBay and BEA sites). If 
the project is approved, it would contribute more than 400,000 square feet of industrial 
development rights into the City's "FAR Pool", .which is currently deficient my more tl~an 
1,000,000 square 'feet as a rksult of Development Agreements separately enter illto between the 
City with eBay and BEA. 

The site is located inside the updated North San Jose Area Development Policy 
Boundary in the soutl~eastern portion, east of 1-880. The staff states "The North San Jose Area 
Developmei~t Policy specifically statesthat conversions of industrial use to a residential use east 
of Interstate 880,  is not supported by the policy. However,. the staff misstated the language in 

, the Policj;, changing its meariii~g as it relates to our site. The Policj;, in fact, states "Geiierally 
the coi~version of ail industrial use to a residential use outside of the Policy area (any property 
sout11 or east of Interstate 880 or north of State Route 237) boundaries. The project is inside the 

ai-ea 1 su-u il&i-y -whic'li does iio'i precl.ude ii-lixt.d ij,se redevelopii-leiie. TiSle coi~lil,ei.cia~ir;eiiii; 

coinyonent of our proposed project is specifically encouraged by the Policy. 

In addition, the City Council reaffirmed the Framework for Conversions in November 
2005 after the adoptioi~ of the North San Jose Development Area Policy in June 2005. Staff did 
not recommend any changes at that time to the Framework to preclude retail and residential 
development in North San Jose 5 Subarea, where the project is located. However, the North 
San Jose Area Development Policy explicitly excludes staff's Big Box proposal. The updated 
North San Jose Area Development Policy excludes "large format commercial uses" as they 
would generate significant i~umbers of people and traffic from outside the Policy area (PAGE 
15). 

Our proposal implements the objective of locating new housing in existing, established 
residential neighborl~oods, near residential support services, jobs and alternative commute 
options. There are far more residential support services proximate to this site compared to the 
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North First Street area. The site is more appropriately developed with infill mixed use retail 
and housing, while continuing to encourage industrial land intensification efforts in prime 
driving industry employment areas, along with new residential opportunities in North First 
Street corridor where  illi ions of dollars have been invested in transportation infrastructure. 

9. There are No Unique Environmental Impacts. 

There are no unique environmental impacts that cannot be mitigated with the exception 
of traffic and air quality at the General Plan level. This is typical for virtually all project of this 
size citywide. The graph presented by the staff identifying the significant impacts of various 
options, fails to also identify nearly all impacts are planned to be mitigated to less than 
significant. The staff's 350,000 square foot Big Box plan would generate twice the daily traffic 
and impact more intersections in the area compared project which includes 600 units and retail. 
As part of our Planned Development Rezoning application, our project will meet all established 
traffic Level of Services Standards (LOS) as required by the City. 

The staff also indicates that "Housing adjacent to a railroad is likely to be subject to 
noise and vibration from the train activity". Staff is utilizing this argument to oppose 
residential on the site. If housing near rail li.nes creates such negative environmental impacts, 
then the vast majority of new development projects in San Jose, all   ran sit Oriented 
Development in San Jose and many City Initiated Housing Opportunity Sites would have been 
denied. On many of our projects, both current and past in San Jose, the city staff has urged us 
to locate units as close as possible to rail lines. 

CONCLUSION 

We agree with staff that the site is appropriate for conversion to alternative uses and 
sliould be converted to retail. Our proposai is the commcsn sense choice fsr how to foster smart 
growth and a smart plan for the site. If this project is denied, the site won't be developed for 
Big Box retail. The owners won't sell it for this use because they don't believe in it, having 
pursued such options for many years without success. Our smart growth mixed use plan 
captures significant community benefits and adds value and character to the neighborhood. 
The alternative is a bligl~ted site that remains as vacant land and underutilized office buildings 
indefinitely with no substantial benefit to the city. 

The retaillresidential mixed use plan is supported by business, environmentalist, labor, 
residential and-business neighbors, as well as other property owners ill' the neighborhood. We 
request that you certify the Environme~~tal Impact Report and recommend approval of the 
General Plan Amendment. 
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Thank you very much for your time and thoughthl consideration of our' proposal. 
Please contact Eric Morley at 408.497.9722 if you have questions or need additional information 
about our proposal. 

Sincerely, 

Ken Riding 
The Riding Group 

Eric Morley 
Morley Bros., LLC 



Exhibit 1: Existincr and Planned Maior Retail Develo~ment Site 5-Mile Radius 





The Office of ~conbrnic Developinent (OED) presented a letter and its fiscal information 
regarding the project to the Planning Commission on May 24, 2006. OED provided the 
information to the Planning Commission and City Council in- an effort to persuade its members 
to deny the project, concluding that the project would be a fiscal drain on city services. These 
statements are factually inaccurate and require correction. 

OED utilized a fiscal study economic model from an entirely' different project 
(LundyJMcKay) that has nothing to with our application to support its position. To be clear, 
Economic & Planning Systems (EPS) is the fiscal consultant for the applicant of the project, not 
the City. However, the City published its analysis with Economic. & planning Systems' name 
on the front without EPS's input or consent. The City staff then used an economic inodel from 
another EPS project which led to inaccurate conclusions because it was based on errors and 
omissions along with faulty assumptions. We want to clarify that EPS did not consent to, 
sponsor or participate in the City's purported fiscal assessment of the project in any way. 

The economic model OED utilized had an entire!~r J different project description 
(approximately 300 units). The site was not in a Redevelopment Area. The project did not 
include retail. The model assumptions for costs and revenues were either outdated or are 
-;--I.. 2,ii:yly applicab!e to an assessment of p:-cpcsa!. I;:rtl>ermcre, The Cif'r "na!ysis 

---I  

actually ignored portions of our project's projected revenues (e.g. it excluded retail component 
revenues, did not analyze RDA tax increment, and mis-categorized some revenues into General 
Fund and not RDA). 

In fact, the project is expected to pay for itself from a General Fund standpoint and add 
millions of dollars to the Redevelopment Agency. Because of its location, density, "for-sale" 
nature, the existing resident serving amenities in the area, and good combination of proposed 
neighborhood serving retail and housing, the Brokaw Mixed Use Retailmesidential Village will 
pay for itself from a General Fund standpoint and will add substantial revenues to the 
Redevelopment Agency. 

The Fiscal Impact (June 2006) prepared by EPS for the project applicant demonstrates 
that the project will generate approximately $63,000 in net fiscal surplus to the City's General 
Fund each year and provide approximately $25 million to the Redevelopment Agency. In 



addition to delivering more than 100 units of truly affordable housing in the development, the 
project is expected to generate $627,000 annually to the Redevelopment Agency housing set 
aside fund for affordable housiilg projects througl~out the City. It is important to recognize 
that EEPS is a well respected economic, fiscal and planning firm in the area. T11e City uses the 
conlpany regularly for similar work on large projects, including the Coyote Valley Specific Plan 
process. The City assunlptions EPS used for this project analysis were based 011 information the 
City has provided a i ~ d  are quite conservative. 

Corrections to OED Fiscal Information 

In general, the City's approach includes several faulty assumptions and approaches that 
are inconsistent with the analysis, the details of the Project, and/ or the fiscal assumptions 
developed by EPS based on more recent work directly for the City of San Jose. Key errors 
include: 

1. The methodology used by the City to estimate public safety costs is inconsistent with 
previous EPS reports and recent information from City departments based on recent 
City sponsored fiscal analysis. 

The Lundy & McKay Fiscal Impact Analysis estimated police and fire costs based on 
those specific budget categories expected to be affected by added population. In the 
case of Police, these categories included Respoi~se to Calls for Service, Crime Prevention 
and Commuility Education, Investigative Services, and Traffic Safety. In the case of Fire, 
categories included were Emergency Response, Fire Prevention, Fire Safety Code 
Compliance, and Strategic Support. Contrary to t11e footnotes in Tables 9 and 10, t l~e  
City's analysis appears to base police and fire costs on the total budgets for these 
departments, rather than selected categories. Because it iilcludes admiriistrative and 
other fixed costs that will not increase with population, this approacl~ overestimates the 
cost per officer/ firefighter. 

Additionally, more detailed public safety cost assumptions have emerged from EPS's 
ongoing fiscal impact analysis for Coyote Valley at the direction of the City with 
information provided by the City. Information provided by t11e police and fire 
departments suggests an annual cost per police officer of $125,000 and a cost per 
firefighter of $120,000, significantly lower than the costs ($177,000 and $173,000, 
respectively) derived by the City's analysis. 

The City's analysis does not include property tax in  lieu of Vehicle License Fee (VLF). 

Consistent with the Lundy & McKay fiscal impact report, the City's analysis estimates 
Vehicle License Fee revenue on a per capita basis. However, the allocation of Vehicle 
License Fees changed wit11 the "VLF-Property Tax Swap" of 2004, and the method for 
estimating total VLF revenue has been adjusted accordingly. Under the new method, as 



provided by the Accounting Standards Committee of the California State Association of 
County Auditors, a portion of VLF is allocated at a statewide rate of $8.70 per capita. 
Property tax in lieu of VLF is allocated separately, based on annual growth in assessed 
value; total property tax in lieu of VLF is equal to the base value of property tax in lieu 
of VLF (FY 04-05), multiplied by the percent increase in assessed value above base year 
FY 04-05. The Project's assessed value is thus expected to result in significant additional. 
revenues to the City from property tax in lieu of VLF, which are not accounted for in the 
City's analysis. 

3. The City's analysis relies on variable cost assumptions that do not reflect recent 
information from City departments. 

As part of the Coyote Valley fiscal impact analysis, the City Finance Department has 
provided more detailed information to EPS regarding fixed and variable costs for City 
departments. This information has led EPS to revise a number of the variable cost 
assumptions used in the Lundy & McKay analysis. For example, recent discussions wit11 
the City suggest that 15 percent (rathe? than the 50 percent assumed in theCity1s 
analysis) of General Government, Finance, and Economic Development costs will vary 
based on population. As a result, the assumptions used in the City's analysis 
overestimate the actual costs expected to be generated by the Project. 

4. The Project is not expected to generate Park, Recreation, and Neighborhood Services 
as  estimated in  the City's analysis. 

The Brokaw Mixed-Use Project will include a total of 3.8 acres of park land. These areas 
will be privately maintained by a Homeowners' Association and are therefore not 
expected to generate new Park, Recreation, and Neigl~borhood Services costs. 

5. The Project's retail component is not included in the City's analysis, resulting in 
underestimated assessed value and sales tax revenue. 

According to the Project description, the Brokaw Mixed-Use Project includes 
approximately 56,400 square feet of retail. This component of the Project will both 
contribute to total Assessed Value and generate significant sales tax revenue not 
accounted for in the City's analysis, which estimates only new sales tax generated by 
Project residents' spending. (While a portion of sales at Project retail establishments will 
be made to Project residents, a portion is also assumed to be new sales to other residents 
of San Jose or neighboring cities.) 

6. The City's analysis does not account for the fact that the Project site is located in a 
Redevelopment Area, resulting in overestimated property tax revenue to the City and 
no estimate of impacts to the Redevelopment Agency. 



The Brokaw ~ i x e d - u s e '  Project site is located in the Rincon de 10s Esteros 
Redevelopment Area. As a result, the majority of the property tax.generated by t11e 
Project (approximately 80 percent) will go to the city's Redevelopment Agency and for 
redevelopment and affordable housii~g purposes. Based on AB1290 metl~odology, it is 
estimated that 20 percent of t l ~ e  total property tax within the Redevelopment Area will 
pass through to various taxing entities. Within the ~roject's Tax Rate Area, 20.8 percent 
of pass-throughs go to the City of San Jose. The City's total property tax allocation is 
thus estimated to be approximately 4 percent of total property tax generated by the 
Project, rather than the 17.4 percent assumed in the City's analysis. 



San I'rancisco, Ch 9t  123 

October 24,2006 

Mayor Ron Gonzales 
City of San Jose 
300 Santa Clara St. 
San Jose, Ca 95113 

Dear Mayor Gonzales: 

As you may, know Retail West is the premier retail leasing firms in the Bay Area. 
Through extensive property, tenant and investment services, we help create innovative, 
integrated and exciting retail experiences in communities and neighborhood throughout 
the region and West. We represent tenants, large and small, including Chico's, 
Marshalls, T.J. Maxx, Whole Foods, Staples, C h a s ,  Peet's Coffee & Tea, Jamba Juice, 
Pottery Barn, and many other traditional and emerging retailers. We are active in the 
San Jose retail market on behalf of both tenants and landlords. 

I have reviewed the proposal for the Brokaw Mixed Use Retail & Residential 
Village in the context of the surrounding retail properties and tenant bases, as well as 
planned retail in the immediate a.nd broader area. The approximately 56,000 square foot 
neighborhood center along wii11 new residences in t h s  neighborhood is ideal from a 
retail perspective. As planned, the retail and residential elements of t h s  site will 
positively relate to the existing and - planned mix of retail in the area in terms of size, 
planned tenants and site design. 

Therefore, I recommend the proposed neighborhood oriented retail format as 
opposed to regional Big Box or large format grocery store anchored centers given the 
trade area dynamics and the concentration of these types of users and shopping centers 
in  the immediate retail trade area. 

Sincerely, 

mw-d-!d P v  
Thad Logan u 
Partner 
Retail West, Inc. 
2034 Union Street 
San Francisco, CA 94123 
(415) 292-2684 



CITY OF SAN JOSE 
PLANNING DEPARTMENT 

November 9,2006 

UNoERWOOD & 
WOSENBLUM, INC. 
civil engineers and surveyors 

Tel. (4081 353-122 
Frank Rosenblum, PE, PIS Far: (408) 453-120 
Principal Engineer l Presidenl I ra~ ikG ua~ldr.coin 

1630 Oakland Road 
www.uandr.com Suile k l l 4  

S ~ I I  Jose. CA 951 31 

The Honorable Chuck Reed 
Council Member 
City of San Jose 
300 E. Santa Clara Street, 1 8Ih   lo or 
San Jose, CA 95 1 10 

RE: SUPPORT FOR BROKAW MIXED USE Development Proposal 

Dear Council Member Reed, Mayor and Council Members: 

I am writing to request that you vote in favor of the Brokaw Mixed Use Development 
plan as proposed. 

As a business owner in the immediate vicinity of the proposal, I support the development 
of additional residential units and neighborhood serving retail in the area. The proposed 
site of the Brokaw Mixed Use Development is an ideal location for new residential units 
given its proximity to existing housing and a large number of retail services within 
walking distance that would benefit from additional residents in the area. In addition, the 
project will greatly assist in redeveloping a blighted site. 

Overall, this proposal for new retail and homes will be an asset to the north San Jose 
community. It will provide much needed housing and retail opportunities near existing 
job centers, wili offer additional public open space in  the neighborhood, and will add 
welcome residents to support our small businesses and ensure the economic vitality of the 
area. 

1 respectfblly request your support for the Brokaw Mixed Use plan. Thank you for your 
consideration. 

cc: City Council 
Mayor 
Planning Commission 
City Planning Staff 



'\-r-z \. MD-MART, INC. 
. ~ 

', \ I  ,i;p 
'\ I " 'i-- - 1630 Oakland Rd.. #A108 

\,&- San Jose, CA 95131 
BUS: (408) 453-6468 
Fax: (408) 453-6461 
pc@md-marl.com 
www.md-marl. com 

PATRICK COATES 
Marketing Director CITY OF SAN JOSE 

, PLANNING DEPARTMENT 

November 9,2006 

The Honorable Chuck Reed 
Council Member 
City o f  San Jose 
300 E. Sanla Clara Street, 1 8"' Floor 
San Jose, CA 95 1 10 

RE: SUPPORT FOR BROKAW MIXED USE Development Proposal 

Dear Council Member Reed, Mayor and Council Members: 

1 am writing lo requesl that you vote in favor of the Brokaw Mixed Use Development 
plan as  proposed. 

As a business owner in the immediate vicinity of the proposal, 1 support the development 
of addilional residential units and neighborhood serving retail in the area. The proposed 
site of  the Brokam, Mixed Use Development is an ideal location for new residential units 
given its proximity to existing housing and a large number of retail services within 
walking distance that would benefit from additional residents in the area. In addition, the 
project wiil greally assist in redeveioping a blighted site. 

Overall, this proposal for new retail and homes will be  an asset to the north San Jose 
community. li will piovide much needed housing and reiail opportunities near exisiin'g 
job centers, will offer additional public open space in the neighborhood, and will add 
welcome residents to support our small businesses and ensure the economic vitality of the 
area. 

1 respectfully request your support for the Brokaw Mixed Use plan. Thank you for your 
consideration. 

Sincerely, 

cc: City Council 
Mayor 
Planning Commission 

City Planning Staff 



j CITY OF SAN JOSE I 450 west Santa Clara Streec 

November 2,2006 i PL4NNING DEPARTMENT ] San Jose. California 95 I 13 USA 
Tel: 408-282-3800 
Fax: 408-292-8100 
www.colliersparrish.com 

The Honorable Ron Gonzales, Mayor 
City of San Jose 
300 East Santa Clara Street, Floor 18 
San Jose, CA 95 1 13 

Re: Brokaw Mixed Use Development 

Dear Mayor Gonza!es and Council Members: 

I am writing to express my support for the General Plan Amendment at the comer of Brokaw and 
Old Oakland Roads. As on the leading retail brokers in Silicon Valley, I have brokered more than 1,000 
leases and sales of retail product types in my career. I am very knowledgeable about the Brokawl880 
trade area and have executed several leases in the area over the past decade representing both tenants and 
landlords, including the shopping center directly across the street. 

I have assessed the trade area and plans for the retaillresidential mixed use developme~lt and feel 
that the amount, type and style of the retail format is the most appropriate for the site and area. The plan 
includes approximately 56,000 of neighborhood and community serving retail anchored by a drug store, 
and programmed to provide boutique grocery, dry cleaners, restaurants and other neighborhood and 
business serving retzi!. 

If the retail component were to be increased to the next increment of shopping center size, it 
would require a full  grocery anchor, which is not supportzble i:: the trade area. Eecause PW 
Supernlal-ket, Ranch 99 and Costco are all within a short distance (across the street and two blocks away), 
another grocery store would compete with not compliment the existing users in the trade area. In 
addition, given the dearth of big box and large format retailers already in the trade area and other superior 
sites that are being planned for big box uses nearby, this site is most appropriate for the neighborhood 
retail as proposed not additional big box retail. 

The proposed neighborhood serving retail coupled with new homes will compliment the existing 
retail mix in the neighborhood. Therefore, I recommend that you support the plan as proposed. 

Sincerely, 

77~d(\ 
John Machado 
Sr. Vice President 

Colliers International Partnership 
Commercial Real Esuce Offices throughout the Americas, Europe. Middle East. Asia Pacific and Africa 
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November 13,2006 . . 

San Jose planning  omh hiss ion 
. . .  City of San Jose ' . . 

200 East Santa Clara Street 
S-Jose, CA 95 113.. . .  . . 

Re: ~ e n e r a l  Plan Amendment (File No. GP06-04-02) 
. ~ ~ ~ r o x i m a t e l ~  27.4 acres bounded by E. Brokaw Road 

And Old Oakland Road. . . 

. . . . . . 

. . 

. . 
Dear Planning Commissioner: . . .  . . 

The General plan andthe Economic Develbpment strategy strive for a balance between job$ 
l~ousing, and revenues to. support the City's workforce and residents. San Jose is deficient in its 
'jobs-housing balance. The City needs ~enera l  Fund revenues to subport police, fire, library and 
park'operations. Residents want goods and services conveniently located to enhance their 
quality of life. 'Strengtl!ening retail activity is a widely used municipal activity intended to 
e ~ h a n c e  quality of life and revenues. Roughly 4% of San Jose's land base supports retail 
activity, the 4% of retail land supplies approximately 20% of City revenues for poiice, f re and 
park services. 

The Economic Deveioprneni Strategy includes fifteen strategic initiatives Intended to swppor'! a 
vital and vibrant community. Strategic Initiative #13: Develop Retail to Full Potential, 
Maximizing Revenue Impact and Neighborhood ~ivability, directs staff to pursue a widearray of 
activities to increase San Jose's retail . . base including: , . . 

. . . . 
. . .  

~ & i b i z e  City sales tax from City and . privately . funded activity. 
a , '  Attract community-serving retail, larger scale retail serving sub area: 'of the City and . . .  _ . '  . . .  . . 

. . 

. . adjacent cities. . . .  : .  . . 
' 6 '  

. . . . . . 

. . . Proactively initiate General plan amendments and . . .  rezaningpropo~als for specific parcels : . . .  
. . . . 

. . suitable for retail, aimed at serving underserved sub area: . . .  of San Jose and adjoining . . 
. , . . . .  . . 

, . . . . .  . . : .  . . . 
. . . .  , ' communi~ie~. . . . . , , :, . . . . . . . . . .  . . . . 

. . . . . . . . . .  . . . . . . .  
. . 

. . . . . . . . .  . . .  
. . . . . . . . . . 

The Office of ~conok ic~eve lo~men t ' s  2004 ~ e k i l  Study highlights that s i n  ~ b s e  isunder i '.,.. . . 
. . . . . . . . . .  

- retailed. w h i l e  we are making short-term progress, it is clear that unless the City is strategic and. .,. ' . , ' . . 
. . 

. . . . .  . ., . . . .  . . .  . . .  . . . . 
. . . . . .  . . . . . . . . .  . . .  . . .  . . . .  . . .  . . .  . . . .  . . . . .  

. . . . . . .  . . .  . . .  . . .  
. . 

. . .  , .  . . . . . . . . 
. . . . 

200 E. Santa. Clara Street, S ~ ~ J O S C ,  ~ ~ ' 9 5  1 13 .tel(408) 535-818 1 fa* (408) 292-6719 . . .  .. 



. Planning, Commission 
Proposed Fox and.Markovits . . 

General Plan Amendment ' . . . . . 

, . ~ o v e m b e r '  13,2606 . . 
Page 2. . . . . .  

. . . . . . .  

. . . . . .  . .  
, .  . . . 

. . 
7 .  . . . . . . . . . . 

persiste~~t in creating new retail the gap will continue to widen. The Associati~n of Bay Area . 

Gover~ments, ABAG projects that by 2030 over 400,000 new residents will-live in Sari Jose and 
250,000 new jobs will be generated in San Jose. Steve Levy of the Continuing Study of the 
California Economy projects that the effective buying power of San Jose/Santa Clara County 

. will out strip San Mateo County, .Sari Francisco County and Alameda County's effective buying 
power, due in large part to thestrong population, jobs, and household income numbers in our. 
area. An analysis of per capital sales t& in Santa Clara County shows that Sail Jose's percapita 

' 

sales tax lags far behind many of our neighbors. San Jose's per capital sales tax is $1 27, 
. Cupertino's is $205, Santa Clara's is $306, Milpitas' is $202, Campbell's is $218,.~&ntain 

View's is $1 76 and Sunnyvale's is $18 1. San Jose's neighbors have designated significant 
amounts of iand to develop strategicretail projects, many on their city's borders. 

San Jose is under retailed due to significant barriers in locating retail sites. It is difficult to find 
sites that are adequately sized, on significant arterials, with proper access. Brokers, retailers and 
developers echo these concerns. The Fox and Markovits property possesses all of these 
characteristics and is suitable for con~munity serving anchor retail opportuilities and 
neighborhood retail opportunities. North San Jose and ~e r r i e s sa  are already under retailed. 
There are very few sites with the potential to accommodate retail in the'area. The addition of 
residents and einployees through implementation of the North San Jose plan and the addition of 
thousands of housing units in Berryessa as a result of projects like the Flea Market will cause a 
much greater gap in the provision of retail. 

The key is balance. San Jose needs jobs and General Fund revenues in addition to much needed 
housing. Please sulpport the Planning stairs recommelldatioils with regard ro f ie subject site. 

. . ~ a u l  Krutko,. ~ i r ec to r  
Office of ,Economic Developnlent 



Planning Commission Agenda: 11-13-2006 
Item: 7.c 

CITY OF ' @'% 
Memorandum 

J 
CAIJITAL Of: SILICON VALLEY 

TO: PLANNING COMMISSION FROM: Joe Horwedel 

SUBJECT: SEE BELOW DATE: November 13,2006 

COUNCIL DISTRICT: 4 
SNI AREA: None 

SUBJECT: GP06-04-02. General Plan Amendment request to change the land use 
designation on an approximately 27.4-acre site (the entire property consists of 
29.9 acres, 2.5 acres of which is Private Open Space which will remain 
unchanged) from Industrial Park on 11.9 acres and Industrial Park with a 
Mixed Industrial Overlay on 15.5 acres to NeighborhoodICommunity 
Commercial on 6 acres and High Density Residential (25-50 dwelling units per 
acre) on 21.4 acres. The site is located on several parcels on the southwest 
corner of East Brokaw Road and Old Oakland Road (1633 Old Oakland Road, 
and 1040,1060, and 1080 East Brokaw Road). 

SUPPLEMENTAL MEMORANDUM 

RECOMMENDATION 

Staff I-ecommends no change to the General Plan Land UseITransportation Diagram designation 
of Industrial Park on 1 1.9 acres and Industrial Park with Mixed Industrial Overlay on 15.5 acres 
on the subject site (i.e., denial of the proposed amendment) because the proposal to change the 
land use designations to Neighborhood/Community Commercial on 6 acres and High Density 
Residential (25-50 dwelling units per acre) on 21.4 acres is fundamentally inconsistent with the 
Salz Jose 2020 General Plalz, Economic Development Strategy, and the North San Jose Area 
Development Policy. 

In order to provide maximum flexibility to accommodate uses supportive of the City's economic 
development goals and policies, staff recommends that the City Council initiate a General Plan 
amendment to designate the entire 27.4-acre site Combined Industl-ial/Commercial, which would 
allow either Light Industl-ial or Industiial Park uses or a full range of commercial uses that are 
coinpatible with industrial uses, or a mix of both industrial and commercial uses on the site. 



File No. GP06-04-02 
Page 2 

BACKGROUND 

During the Spring 2006 General Plan hearing, Planning staff brought forward the s~~bjec t  
amendment to the Planning Commission and City Council for early consideration when i t  was 
found that the application was fundamentally inconsistent with the San Jose 2020 Gerzeml Plnrz, 
Economic Development Strategy, and North San Jose Area Development Policy. The Planning 
Commission and the City Council directed staff to complete processing this amendment for later 
consideration. Staff has since completed the environmental review process, additional staff 
analysis, and public outreach. The Spring 2006 Planning Commission staff report and Council 
memo dated June 13, 2006 provide additional background for the subject General Plan 
amendment and are attached to this memorandum. 

Completion of supplementary staff analysis and public outreach confirms that this proposal is 
substantially inconsistent with adopted City policies, and i t  would also result in significant 
unavoidable traffic and air quality impacts. The proposal is also not supported by the Berryessa 
Citizens Advisory Council. Planning staff coordinated with the Office of Economic 
Development (OED), Redevelopment Agency, and the Housing Department in providing a 
thorough analysis of the proposed General Plan amendment. 

The following reasons were identified in the previous staff report (attached) for recommending 
denial: 

Inconsistency with adopted Economic Development Strategy; 
Inconsistency with Sun Jose' 2020 General Plan Economic Development Major Strategy; 
Inconsistency with North San JosC Area Development Policy; 

4. Inconsistency with the San Jos6 2020 General Plan Goals and Policies; 
5. Inconsistency with previous City Council actions to maintain land uses on the site that 

provide economic development opportunities; 
6. Inconsistency with the Industrial Conversion Framework; and 
7. Residential use on this property is not needed to support the General Plan Housing Major 

Strategy. 

The remainder of this memorandum highlights the additional analysis completed since the Spring 
2006 General Plan hearing. 

RETAIL DEVELOPMENT ON SUBJECT SITE 

During the June 13, 2006 Council hearing, Council asked staff to provide additional information 
on how a regional retail center may be developed on the site. Specifically, questions were raised 
around the optimum size for retail at this site, the demand for a shopping center at this location, 
and the proximity of the site to freeway access. 

Staff analysis shows that the entire site must be preserved to provide optimum-sized retail 
sel-vices to adequately meet the high demand for retail services in the city. The subject site is an 
excellent opportunity site for a combination of regional and neighborhood-serving retail, and i t  is 
one of the very few large sites that exist in the North San JoseIBen-yessa area. The Office of 
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Economic Development (OED) and Redevelopment Agency (RDA) found that the subject site 
could support between 325,000 to 350,000 square feet or more of commercial retail space, 
similar to the successful San Jose MarketCenter development. A shopping center of this scale is 
the minimum necessary to help recapture the retail leakage to nearby cities and offer Berryessa 
and North San Jose residents a full-service destination to meet their shopping needs within San 
Jose. The demand for retail needs is such that the entire 27.4-acre site is needed for a shopping 
center. Moreover, the 2004 Retail Study shows that the City of San Jose is under-served by 
retail throughout many areas of the City, and of particular interest is retail trade area #4 in the 
North San JosefBerryessa community. According to the 2004 Retail Study, the North San 
JoseIBerryessa community has substantial un-met demand for both neighborhood and regional 
serving retail. It is important to develop retail on this site not only to fill current demand but in 
anticipation of the new jobs and housing planned in North San Jose and the considerable 
population growth in Berryessa and citywide. 

In response to questions of whether the subject site will be a good retail site, staff provides a 
comparison of the subject site to the characteristics of the highly successful San Jose 
Marketcenter. 

Table 1: Comparison of Subject Site to San Jose MarketCenter 

As shown in the above matrix, the subject site closely resembles the characteristics of the 
MarketCenter site. Both sites have interfaces with a riparian comdor and a railroad. These 
interfaces often create potential environmental impacts such as damage to sensitive ripalian 
habitat or noise and vibration from train activity. The success of the MarketCenter demonstrates 
that commercial land uses are appropriate for interfacing active rail; both residential and 
commercial uses would be able to respect the sensitivity of riparian corridors. In contrast, 
housing adjacent to a railroad is likely to be subject to noise and vibration from the train activity. 

The viability of retail development is not an issue on the site because i t  is in close proximity to 
freeway access and has visible frontage along two major roadways. For comparison, the Great 
Mall of Milpitas is located more than %-mile from the nearest freeway. Additionally, many 
options exist for the subject site to provide adequate exposure, including monument signage. 

San Jose 
Marketcenter 
Subject Site 

In summary, the subject site represents a rare opportunity site for the City to provide the North 
San JoseIBerryessa community a full-service shopping destination that is also consistent with 
economic development goals of the City. The subject site affords significant opportunities from 
a retail development perspective, which not only benefits the North San Jose area and the 
workers and residents within, but also the vast majority of residents culrently living in the North 
San JosefBenyessa neighborhoods that have no retail amenities and services within a 5-mile 
radius of their home. Large retail development on the subject site would potentially eliminate 
the need for residents in the North San JoseIBerryessa area to have to drive out of the city 
boundaries or southeast to shop for basic needs. Employment uses on the site would also be 

Gross Floor 
Area 
385,000 s.f. 

Projected 
350,000 s.f. 

Site 
Area 
39 
acres 
27.4 
acres 

Riparian 
Corridor 
Guadalupe 
River 
Coyote 
Creek 

Along 
railway? 
Yes 

Yes 

Distance from freeway 

Approx. 1,000 ft. 

Approx. 1,500 ft. 
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compatible with the surrounding environment and would avoid a number of envil-onmental issues 
related to placing housing on the site. 

North San Jose Area Development Policies 

While the revised North San Jose Area Development Policy (Policy) that was adopted by the 
City Council on June 21,2005 remains pending due to ongoing litigation that has not yet been 
finally resolved, staff analyzed this General Plan amendment request based on both the Policy 
that is currently in place (last revised in 2003) and the revised Policy adopted in 2005. 

North Salz Jose Area Developme~zt Policy Currerztly In Place 

The subject General Plan amendment request is inconsistent with the goals and objectives of the 
current Policy, which is to "achieve better balance among jobs, housing supply and 
transportation capacities by increasing the supply of housing within the Golden Triangle Area." 
The proposal to develop housing on the subject site is inconsistent with the current Policy, which 
specifically states that housing development should occur "westerly of the Union Pacific 
Railroad7' to "preclude impacts on existing neighborhoods in the Berryessa area." The subject 
site is located east of the Union Pacific Railroad and outside of the Golden Tliangle Area. 
Therefore, the proposal is inconsistent with the current Policy that is in place. 

Revised North Salz Jose Area Developnze~zt Policy 

The applicant's proposal for residential development on this site (east of Interstate 880) is 
fundamentally inconsistent with the purpose and underlying objectives of the recently updated 
and amended Policy that remains pending, in the following respects: 

The Policy intentionally directs residential development to the core of North San Jose 
for the beneficial purposes of internalizing vehicle trips related to the proposed 
intensification of industrial development in the area. 

The Policy specifically indicates that conversion of an industrial use to a residential 
use east of Interstate 880 does not provide a significant benefit to regional or North 
San Jose area traffic conditions and is not supported by the Policy. 

Counting the units towards the 32,000 units cap undermines the ability of the City to 
balance the land uses and transportation system of the intensification by removing 
housing from within the Core Area. 

The purpose of the North San Jose Area Development Policy (Policy) is to retain and expand San 
Jose's job base and align the Innovation Triangle to the needs of current and future workplaces 
and workers. This means evolving North San Jose from a traditional industrial park to a multi- 
faceted innovation distiict, which involves upgrading transpoi-tation systems, traffic and 
pedestrian circulation, creating opportunities for more jobs and more homes near those jobs. The 
Policy Area, bounded by Route 237, Interstate 880 and US Highway 101, is positioned to 
accommodate 26.7 million square feet of R&D office space, 32,000 units of high density worker 
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homes in walkable, livable neighborhoods close to public transit and integrated with existing 
residential enclaves in North San Jose. Future residential growth provides housing opportunities 
in close proximity to jobs to allow employees to reduce their commute travel times, make 
increased use of transit facilities and to reduce overall traffic congestion. The extensive traffic 
modeling for the Policy showed that there would be substantial congestion of the area roadway 
network unless thousands of housing units were built in the core of Noi-th San JosC that would 
capture peak hour trips within the immediate area of the planned significant intensification of 
jobs. By locating residential units within the core area, additional significant transpol-tation 
improvements are avoided, making the Policy financially feasible for the planned job 
intensification. 

Locating residential development to the west of Interstate 880 will create an added strain on an 
already congested east-west transportation movement where the City and North San Jose 
Developers will be paying to build new overcrossings to accommodate the planned growth. The 
North San Jose Area Development Policy specifically states that conversion of an industrial 
use to a residential use east of Interstate 880 does not provide a significant benefit to 
regional or North San Jose area traffic conditions and is not supported by this Policy. 
Thus the applicant's proposal is fundamentally inconsistent with the purpose and 
underlying objectives of the Policy. If the Council were to decide to approve a General Plan 
amendment on this site for housing, it would create the need for necessary changes to the Policy 
to accommodate residential development proposed on this site. 

Furthermore, the Policy included a specific cap in the amount of housing that could be 
accommodated based on the benefits afforded in capturing and internalizing the trips generated 
by the new job intensification, and minimizing the amount of land lost from job generating uses. 
The addition of 535 to 1,070 housing units proposed under this General Plan amendment 
challenges those assumptions and introduces long term consequences as i t  relates to the phasing 
triggers and total housing unit cap of the Policy. If the project is approved, counting the units 
towards the 32,000 units cap undermines the ability of the City to balance land uses and the 
transportation system by removing housing from within the core area. If the units do not count 
against the 32,000 cap, it would allow others to file separate applications and EIRs to assess their 
traffic impacts on an individual basis and mitigate impacts on an incremental basis. This could 
result in loading the cumulative impact mi tigation onto a smaller pool of projects and thereby 
increasing their costs. 

Lastly, staff is developing a plan to address the timing of specific residential projects in the 
Policy under the 32,000 dwelling unit capacity established in the Policy, and in particular, which 
of the currently more than 8,000 units on file should be recommended for approval in the first 
phase of 8,000 units. The Policy provides criteria already on the selection process for which 
projects should move forward, and proposed new housing east of Interstate 880 is identified as 
not supported by the Policy. The phasing issues will be addressed in early 2007 with the'City 
Council following the conclusion of staff research and meetings with the property owners and 
developers i n  North San Jose. Denial of this General Plan amendment request would avoid the 
issues discussed above. 
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ENVIRONMENTAL IMPACT REPORT 

An Environmental Impact Report ( E n )  for the subject General Plan amendment request was 
prepared in conformance with the California Environmental Quality Act (CEQA). The EIR 
provides program level environmental review appropriate for the consideration of amendments 
to the Sun Jose 2020 Generul Plan. The EIR identified the following significant impacts as 
resulting from the proposed General Plan amendment to develop residential and commercial uses 
on the site: 

Transportation (Significant Unavoidable) 

Hazardous Materials 
Cultural Resources 
Noise 
Air quality (Significant Unavoidable) 
Biology 

Hydrology and water quality 
Geology and soils 
Construction impacts (air quality 
and water quality) 
Cumulative transportation and air 
quality 

The proposed General Plan amendment would result in significant and unavoidable long-term 
traffic impacts. Key transportation links in the amendment vicinity that are already projected to 
operate at Level of Service "E" or " F  in the long term would experience significant traffic 
volume increases. In other words, the proposed amendment would worsen the commute pattern 
during the morning and evening for several major streets already projected to operate below the 
City's Level of Service policy standard ("D"). These significant impacts would occur in areas 
north of US 101, West of Interstate 880, as well as within the vicinity of Coyote Creek. 
Furthermore, because the proposed amendment would potentially increase households and 
reduce jobs, it would result in more than 500 morning and evening peak hour trips at the site. 
This, in effect, would cause the already congested project area to experience even more 
congestion, which the EIR cites as a "detrimental amount" of congestion in the vicinity of the 
project site. 

In addition to significant traffic impacts, the project's impact on air quality is also considered 
significant unavoidable because the additional residential units and population are not included 
in the Bay Area Air Quality Management District (BAAQMD) Regional Clean Air Plan. The 
implementation of identified mitigation measures would reduce the impacts on regional air 
quality, but not to a less than significant level, due to its size and potential to generate a 
substantial increase in air pollutant emissions. In sum, there will be significant and unavoidable 
impacts to transportation and air quality. 

Environmental analysis also disclosed that many hazardous materials exist on the site as a result 
of the site's history as a metals recycling facility. Soils analyses found at least fourteen various 
chemicals of concern, including Arsenic, Cadium, Chromium 111, Copper, Lead, dichloro- 
diphenyl trichloroethane (DDT), polychloi-inated biphenyls (PCBs), polynuclear aromatic 
hydrocarbons (PAHs) that include benzo (a) pyrene, benzo (b) flouranlhene, total petroleum, 
hydrocarbons diesel (TPHd), total petroleum hydrocarbons motor oil (TPHmo), and total oil and 
grease (TOG) are dispersed throughout different areas of the site. In many instances, soils 
analyzed contained chemical levels that exceeded the California Human Health Screening Levels 
(CHHSLs), which are standards established by the California Office of Environmental Health 
Hazard Assessment and the California Environmental Protection Agency (CalEPA) for 
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evaluating risks and hazards to human health. Methane vapors have also been detected on the 
western portion of the site near an existing debris pit. A soil vapor investigation found that the 
methane vapors could result in impacts to future users of the site. 

The approved method of cleanup by the Department of Toxic Substances Control (DTSC) 
involves consolidating contaminated soils into an underground consolidation cell located on the 
western portion of the site. While this method would facilitate redevelopment of the site, i t  
would require a deed restriction to exclude residential uses above the consolidation cell. In order 
for residential development to occur on the entire 21.4 acres proposed for High Density 
Residential (25-50 dulac), DTSC would need to approve a new Removal Action Work Plan 
(RAW). It is important to note that a new RAW could include relocating the consolidation cell 
to the 6-acre portion of the site proposed to be designated NeighborhoodlCommunity 
Commercial. Under that scenario, General Plan Discretionary A1 ternate Use policies that would 
potentially allow residential uses on commercially designated land cannot apply because land 
above the consolidation cell would not meet remediation levels for residential use. 

The EIR also analyzed several a1 ternatives. Per CEQA Guidelines, the alternatives analysis is 
conducted mainly for the purpose of identifying alternatives that would avoid the identified 
significant impacts from the proposed amendment. The following table illustrates that a proposal 
with residential land uses would generate many significant impacts to the environment that non- 
residential land uses would avoid. Most importantly, the EIR shows that the applicant's proposal 
will add a detrimental amount of congestion to already crowded roadways while the staff 
recommended non-residential uses would avoid this impact. Moreover, the staff recommended 
alternative is also consistent with the economic development goals, Sun Jose 2020 Gelzerul Plrir~ 
goals and policies, and both the North San Jose Area Development Policy currently in effect and 
the updated and amended policy that remains pending final resolution of litigation. 

Table 2: Comparison of Land Use Alternatives and Significant Impacts to the Environment 

Applicant's Proposal 

Reduced Scale 1 1.9 ac 
HDR (25-50 dulac) 

Idulac) 
9 ac NCC; 
18.4 ac HDR 125-50 

* Impnct may be avoided depending on site des~gn and configuration. 
':+ Some lraffic impacts may be avoided. 

6 ac NCC; 
21.4 ac MHDR (12-25 ( X I X I X / X / X 1 X '  1 X I I X / X I 

Biological 
Resources 

x 

X 

GCI HDR (25-50 dulac) 

IPIGC 

x 

H y ~ ~ ~ ~ y l  
Quality 

x 

X 

x 
x 

X 

x 

Geology 
/Soils 

x 
X 

x 
x 

x 

Cultural 
Resources 

x 

X 

x 
x 

x 

. X  

Construction 
Impacts 

x 

X 

x 
x 

x 

X 

Traffic 

x 

X 

x 
x 

x 

X 

Noise/ 
Vibration 

x 

X 

x 

x 

X 

Air Quality 

x 
X 

x 

x 

X 

Hazards1 
Hazardous 
Materials 

x 

X ' 

x ' 

x 

I 

Cumulative 
Air Quality 

x 

X 

X' 

Cumulative 
Traffic 

x 

X 

i 
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PUBLIC OUTREACH 

A joint notice of the public hearings to be held on the subject General Plan amendment before 
the Planning Commission on November 13, 2006 and City Council on December 12, 2006 was 
circulated to the property owners and residents within a 1000 foot-radius of the subject property. 
The Planning Department web site contains information regarding the General Plan process, 
amendments, staff reports, and hearing schedules. This web site is available to any member of 
the public and contains the most current information regarding the status of the General Plan 
amendments. 

Conz~?zu~zity Meeting: A community meeting was held for this General Plan amendment on July 
20,2006. Three members of the Berryessa community, one representing the Ben-yessa Citizens 
Advisory Council (BCAC), City staff and Council staff attended the meeting. The community 
members were generally concerned about the proposed land use change. In particular, BCAC 
representative Kerri Hamilton cited concerns such as traffic congestion and the hazardous, toxic 
conditions of the site from past heavy industrial activities on the site. Ms. Hamilton also noted 
that there should be more large-scale retail because the Berryessa area is underserved. The need 
for additional community-serving retail and a shopping destination for the Berryessa community 
were also brought up during the discussions. In addition, the manager of the nearby PW 
supermarket was opposed to the idea of neighborhood-serving businesses, citing that a second 
supermarket, such as a Trader Joes, would be detrimental competition to existing neighborhood 
businesses nearby. 

Ge~zercil Correspo~.zde~zces: The applicant submitted letters of support from various community 
and business organizations as well as property managers of two nearby apartment complexes 
(attached). In summary, these organizations generally support the idea of creating a mixed-use 
neighborhood at Brokaw and Oakland Road, citing the benefits of the site's proximity to existing 
housing and retail services. The staff supported alternative of Combined IndustrialICommercial 
is consistent with the same vision of establishing a mixed-use neighborhood. The area further 
east of Oakland Road is predominantly residential in character with few neighborhood-serving 
commercial uses. Staffs proposal to preserve the subject site for the development of a 
community shopping center would enhance the community by balancing residential uses with 
community serving retail, and furthering the widely supported mixed-use neighborhood concept 
as recommended by the various organizations. 

State of Ca1iforrzi.a Tribal Co~zsultation: This General Plan amendment is subject to the State of 
Califolnia Tribal Consultation Guidelines. To date, staff has received no response to the letters 
mailed to the tribal representatives. 

CONCLUSION 

The proposed General Plan amendment request to change the General Plan Land Use designation 
from the existing Industrial Park on 11.9 acres and Industrial Park with Mixed Industrial Overlay 
on 15.5 acres to High Density Residential (25-50 DUIAC) on 21.4 acres and Neighborhood 
Community Commercial on 6 acres is inconsistent with the City's Economic Development 
Strategy and Major Strategies, goals and policies of the General Plan. Approval of this General 
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Plan amendment would diminish the City's ability to provide community-serving retail services, 
provide employment opportunities for low, medium, and highly skilled workers, maintain a 
diverse economy, and provide long-teim growth potential for a needed tax base. In addition, the 
proposed General Plan amendment would contribute significantly to worsening already 
congested roads in the Berryessa community, as well as increasing air pollution at the regional 
level. Furthermore, approval of this amendment would trigger the need to further amend both 
the cui-rent and pending versions of the North San Jose Area Development Policy and conduct 
environmental review to address the issue of additional housing sites beyond those identified in 
the respective versions of the North San Jose Area Development Policy and how such 
developments are to be treated by the provisions of the Policy. In addition, the local 
community's position reaffirms staff's recommendation for the entire site to be explicitly 
preserved for future retail commercial uses. Staff's assessment is supported by the local 
neighborhood (Berryessa Citizens Advisory Council) and is focused on the long-term viability of 
the City and communities in North San Jose and the greater Berryessa area. 

@ Joseph  orw wed el, Acting Director 
Planning, Building and Code Enforcement 

Attachments 

1. June 13,2006 Council Memo with attachments and May 24,2006 Planning Commission Staff Report 
2. Notice of EIR Public Hearing. 
3. Letters from various organizations, submitted by the applicant, received November 6, 2006 
4. Email from Kerri Hamilton and letters from Berryessa Citizens Advisory Council, received November 3, 

2006 and June 9,2006 
5. City Department and Public Agency comments received 



COUNCIL AGENDA: 06- 13-06 
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Memorandum 

J 
CAPITAL 01: SILICON VALLEY 

TO: HONORABLE MAYOR 
AND CITY COUNCIL 

FROM: Planning Commission 

SUBJECT: SEE BELOW DATE: June 1,2006 

COUNCIL DISTRICT: 4 
SNI AREA: None 

SUBJECT: FILE # GP06-04-02. Tentative Denial of General Plan Amendment request to 
change the land use designation on an approximately 27.4-acre site (the entire 
property consists of 29.9 acres, 2.5 acres of which is Private Open Space which will 
remain unchanged) from Industrial Park on 11.9 acres and Industrial Park with a 
Mixed Industrial Overlay on 15.5 acres to Neighborhood/Community Commercial 
on  6 acres and High Density Residential (25-50 dwelling units per acre) on 21.4 
acres. The site is located on several parcels on the southwest corner of East 
Brokaw Road and Old Oakland Road (1633 Old Oakland Road, and 1040,1060, 
and 1080 East Brokaw Road). 

RECOMMENDATION 

The Planning Commission voted 4-0-1-1 (Commissioners Platten absent and Dhillon abstained) to 
recommend continued processing of the General Plan Amendment request to change the land use 
designation on an approximately 27.4-acre site from Industrial Park on 11.9 acres and Industrial Park 
with a Mixed Industrial Overlay on 15.5 acres to Neighborhood/Community Commercial on 6 acres and 
High Density Residential (25-50 dwelling units per acre) on 21.4 acres. The site is located on several 
parcels on the southwest comer of East Brokaw Road and Old Oakland Road (1633 Old Oakland Road, 
and 1040,1060, and 1080 East Brokaw Road). 

BACKGROUND 

On May 24,2006, the Planning Commission held a public hearing for early consideration of a privately 
initiated General Plan Amendment request to change the land use designation on an approximately 27.4- 
acre site from Industrial Park on 11.9 acres and Industrial Park with a Mixed Industrial Overlay on 15.5 
acres to Neighborhood/Community Commercial on 6 acres and High Density Residential (25-50 
dwelling units per acre) on 21.4 acres. The site is located on several parcels on the southwest comer of 
East Brokaw Road and Old Oakland Road (1633 Old Oakland Road, and 1040, 1060, and 1080 East 
Brokaw Road). The early consideration process is intended to provide an opportunity early in the 
process for the Planning Commission and City Council to determine (1) whether such an application 
should be denied based upon substantial inconsistencies with adopted Council policies prior to 
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conlpletion of environmental review, or (2) whether- the application should be directed for complete 
PI-ocessing, including environmental review. The Director of Planning, Building and Code Enforcement 
recommended denial of the General Plan amendment. 

Vice Chair- Campos asked for a staff repor-t and Planning staff explained the purpose of the early 
considel-ation process, public notification for- the proposal, as well as reasons why staff recommended 
dcnial of the proposal. Paul Krutko, Director- of the City's Office of Economic Development (OED) 
cornmcnted that the project site is ready to be developed as a retail site that will suppoi.t the City's 
General Fund services. The OED Director stated that the retail leakage identified in 2004 as 25% in the 
city is equivalent to $1.8 billion and represents how San Jose is falling behind neighboring cities 
especially when the city's population and buying power is also experiencing substantial gr-owth. The 
OED Director also acknowledged that lar-ge cornmercial sites with qualifying featur-es such as the subject 
pr-operty are difficult to lind in the city. He added that the par.ticular site has issues not suitable for 
housing and that liedevelopment Tax r-evenue generated by the residential use cannot fund general city 
services. The OED Dircctor noted that the balance of housing and coniniercial uses is important, but the 
Ciry has already identified other- sites suitable for housing. Commissioner Zito asked the OED Director 
what he envisioned for development on the site, and the OED Director stated that the site would support 
commercial development similar to the new Market Center on Coleman Avenue. 

Applicant Eric Morley stated that he envisions a mixed-use village in a well-established neighborhood 
with existing sel-vices. Mr. Mor-ley stated that the project conforms to the Industrial Conversion 
Framewol-k arid will offer entry-level hornes and revenue to support city services. Mr. Morley stated that 
staff selectively analyzed the project and that the North San Jose Area Development Policy does not 
suppor.t Big Box retail on the site. He also added that the early consideration process does not provide 
 he opportunity for public input. The OED Director responded to the applicant's comments by stating 
that the Office of Economic Development had multiple meetings with the applicant and that OED had 
expressed strong opposition to the project. Ther-e were no public speakers on this item. 

Vice Chair Campos asked for a staff response to the applicant's comments. Planning staff clarified that 
the applicant's remarks about the mixed-use village and the funds to support city ser-vices were 
speculative because no development application is currently on file. Planning staff added that the North 
San Jose Ar-ea Development Policy did not oppose la]-ge-format retail; rather i t  states that such uses 
would I-equi1.e separate environmental review, because the traffic capacity analyzed in the Policy does not 
include 1~11-ge-fonnat relail uses. 

Commissioner ZiLo stated that the pr-operty is located in a questionable area and would want to 
understand the impacts of the pr-oposal. He r-ecommended continued PI-ocessing of the application in 
order to allow further analysis. Commissioner Levy commented that this site is unique and agreed that i t  
would be appropriate for cornniercial use since there are few parcels of the subject size with few 
sensitive receptors in the immediate vicinity. 

The Planning Commission voted 4-0-1-1 (Commissioners Platten absent and Dhillon abstained) to 
rccommend continued processing of General Plan Arnend~nent request to change the land use designation 
on an approximately 27.4-acre site fr-om Industrial Park on 11.9 acl-es and Industrial Park with Mixed 
Industrial Overlay on 15.5 acres to Neighbol-hoodCommunity Commel-cia1 on 6 acres and High Density 
Residential (25-50 dwelling units pel- acre) on 21.4 acl-es at the southwest corner of East Brokaw Road 
and Old Oakland Road. 
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ALTERNATIVES 

Not applicable. 

PUBLIC OUTREACH 

In addition to on-site signage, a joint notice of the public hearings on the subject General Plan 
amendment before the Planning Commission on May 24,2006 and City Council on June 13,2006 was 
circulated to the property owners and residents within a 1000 foot-radius of the subject property. The 
Planning Department website contains information regarding the General Plan process, amendments, 
staff reports, and hearing schedules. Another 186 members of the public were notified through the email 
notification subscription service, in addition to discussions at the Developer's Roundtable and the City 
Council Rules Committee. If Council decides to allow continued processing of the amendment, then 
Planning staff will continue to coordinate with the applicant, Council District 4 staff, and neighborhood 
group representatives to schedule community meetings and additional public outreach. 

Subsequent to the distribution of the Planning Commission staff report, staff received from the applicants 
nine letters representing various organizations in support of the applicant's proposal. The Director of the 
Office of Economic Development and the Redevelopment Agency also submitted separate letters to the 
Planning Commission to address the economic issues related tb the proposal. Copies of these 
correspondences are attached to this memo. 

COORDINATION 

Preparation of this report has been coordinated with the City Attorney's Office, Housing Department, 
Office of Economic Development, and the Redevelopment Agency. 

COST IMPLICATIONS 

Not applicable. 

BUDGET REFERENCE 

Not applicable. 

CEQA 

Incomplete. Preparation of an Environmental Impact Report would be required for continued processing 
of this application. 

Planning Commission 

For questions please contact Allen Tai in the Planning, Building and Code Enforcement Department at 
(408) 535-7866. 
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Attachments: Letters received on May 23,2006 from Project Applicants 
Letter received on May 24,2006 from the Director of the Office of Economic Development 

with attachment 
Letter received on May 24,2006 from the Redevelopment Agency 



Elill CHARITIES HOUSING 

March 3 4,2006 CITY OF SAN JOSE 
PLANNING DEPARTMENT 

Mr. Joe Hotwedel, Acting Dircctox 
Department of Planning, Budding and Code Enforcement 
200 E. Sanb Clam Street . . 
Saa Jose, CA 95113 

Re: 1040,1060,1080 Brokaw Road-Retail/Residential Mixcd Use 

Dcat Mr. Horwedd: 

Charities Housing Development Corporation has had pt- discwsions with The Ridmg 
Group regarding tho company's mixed-use, retail/residential proposal at the corner of Brokaw and 
Old Oakland Roads. 

Thc mixed-use plan would pxovide approximately 600 units, of which 20% would be affordable. 
Our organization is Mgcr to partidpatc in developing this sqpificant affordable housing opportunity 
in the North San Jose/Derryessa mea. I also understand the project is in a redevelopment axes 
which would generate mdlions of additional d o h s  for the City's affotdable housing projects 
elsewhere. 

We support residential use on this sitc and hope the City will consider the benefits for affordable 
housing in reviewing T h e  Ridkg Group's mixed usc plan here. 

Chtis Block 
Executive Ditectot 

. .  ' . . 
. . .  . . . . . . .  . . . . . .  . . , ' .  . a  , 

. . . . : . . . . .  I . . . . . .  . . . . . .  . . . . .  . . . . . . . .  . . . . . . .  . . .  . . . .  . . . . .  ,':. ;, .::.' . . . .  . . .  . . .  . . : . .  
, . ._ .::. 8 ' '  . . , . ' I  ' . , . I  . 

46.5 S. FIRST STNET. SAN JOSE. CA 95113 MAIN: 408.282.1133 FAX: 408.280.1311 WWW.Cl4ARITIES~OllSlNG.ORC 



May 19,2006 

Hon. Mayor Ron Gonzales 
City Hall 
200 East Santa Clara Street 

" San Jose, CA 951 13 

CITY OF SAlv JGSE i 

Dear Mayor Gonzales, 

I write to express the support of the United Food and Commercial Workers, Local 428 of 
the Ridding G.mup and Morley Bros, LLC mixed-use proposal located at southwest 
corner of Broknw and Old Oakland Roads. 

UFCW re,presents more than 9000 members, mostly in San Jose. Critical to our members 
and their families is the availability of quality affordable housing. We are pleased with 
the Riding Group and Morley Bros. mixed-&e proposal which has good mix of housing, 
both market rate and affordable units, additional open space, as well as die opportunity 
for great neighborhood serving retail. We feel this is a quality project that deserves your 
support 

While we are supportive of the Ridding Group/Morley Bros. propoiai,. we are extremely 
concerned that the entire site could be devoted completely to retail-specifically for one 
or more "big box" stores. We would oppose such a proposal. The Office of Economic 
Developrncnt staff has also publicly stated that they are targeting the Knight Ridder 
property west of the project site and other sites in the immediate area for this use as well. 

The City's desire to bcrease sales tax revenue is understandable, but we respectfully ask 
that you consider the other impacts of large format and big-box retail stores such as 
traff~c, primarily lower paying jobs, the lack of character md quality of life it adds to a 
neighborhood and the li.kelihood of actually attracting "new'' sales tax dollars given the 
extent of the regional scrving and big box format rctail in the immediate trade area. 

You have an opportunity to approve a project that will provide working families with a 
quality place to live and help an already mixed usc neighborhood build character and 
f h e r  define itself. We ask you to take advantage of this opportunity, reject the staffs 
recommendation for early denial of the application and give guidance to allow this 
mixed-use proposal to move forward %s pproposed hy the applicant. 

Prcs' ent gondd J. Lind 
:Z@@st~turcr 

United Food & Commercial Workers 
International Union, Local 428 

240 South Marltet Street. 
San Jose, CA 951 13-2382 

400-998-0428 Fax: 408-971 -8355 
www.ufcw42R.org 
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DOLLiNGER PROPERTIES 

May 17,2006 

The Honorable Ron Gonzales, Mayor 
City of San Jose 
200 E. Santa Clara Street 
San Jose, CA 95 1 13 

Re: Brokaw and Old Oddand 

Dear Mayor Gonzales and Council: 

0.x firm has developed many retail projects throughout the State of California 
including the new power center currently undm construction in Mountain View. We are 
the retail partner with the Riding Group for the Brokaw Mixcd Use site. 

It is our opinion that the only retail concept that wiIl work on this site referenced 
above is an approximately 55,000 square foot high end, neighborhood and community 
serving shopping center with various neighborhood oriented uses including a drug store, 
restaurants, dry cleaners and maybe a $ma11 high end grocery component, Thc maximum 
area needed for this type of retail is approximately five to six acrcs. If the area was 
expanded any largcr (say 8-12 acres) then you would have to go to a typical food 
anchored center which would compete directly with several other centers including the 
Sobrato development across the street and the Ranch 99 shopping cater nearby. In 
addition, Costco, with extensive grocery operations, is developing a 14 1,000 square foot 
store near the site at Automation Parkway and Murphy Avenue. Expanding larger than 
12 acres would require us to do a power center and we fed very strongly that would not 
occur for the following reasons: 

1. There is no fieeway visibility. 
2. There are existiig power centers at both McCarthy Ranch (880 @ 237) and The 

Great Mall of the Bay Area that are within the trade area as well as Eastridge 
Mall. 

3, There is a site (Knight Ridder Site) that is planning a 187,000 sq. ft. power center 
and in our opinion it is a better site for power retail. 

4, The former PALM campus (Route 237 and N. 1" Street) is currently being 
planned for approximately 300,000 square feet o f  retail' development. 

- 555 Twh DoPhh Drlvee Suite bLX1 RebYb6d CA 94WS 6501508.8646 FAX 650I5QB.W 
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.DOLLINGER PROPERTIES 

We were one of the finalists to purchase the Knight Ridder site, but dropped out at 
the end after talking to many retailers as we felt there were no tenants available for that 
project other than Lowe's. There is insufficient dcpth in the market in this 1-880 corridor 
trade area as a result of all the other existing and well established power centers. 

We look forward todeveloping a high quality neighborhood and community 
serving retail center integrated with homes in Brokaw Mixed Use. This unique, 
integrated approach will create synergy that will promote the retail environment and 
increase the quality of life in the neighborhood. With existing, well established power 
centers nearby and the Knight Ridder and PAJLM sites planned for additional major retail 
locations, Costco securing the Automation Drive site, an additional up to 350,0000 
square feet of retail on the site referenced above is not ItkasibIe h m  a market perspective. 

I hope this heIps inform you  decision making related to the policy issues for the 
site. Please call me if you would like to discuss this further. 

Sincerely, 

David Dollinger 

5s 7Wh Ddphln W e .  Suite 600 Redwood CIty, CA 9- 650/508.8&% FAX &50/50BB86B6 
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8anta Clara County Housing Action Coalition 
Tne Ssnta Clara Cwnly Hawing Acllo,, CoalRlon is compnrSed of a bmud mnge d o~anj?~fim?s and indivldu6Js who have, 

as e common goal. me vlsion of aflom'able, welk~nslructed and appmpdofely located houslng 

May 19,2006 

Joe Horwedel 
Acting Director Planning Building & Code Enforcement 
City of San Jose 
801 North First Street, Room 400 
San Jose, CA 95 1 10 

Dear Mr. Horwedel, 

We write on behalf of the Santa Clara County Housing Action Coalition to express our 
support of the Brokaw Mixed Use Development by The Riding Group and the Morley 
Bros. 

By way of background, the Housing Action Coalition includes more than 100 
organizations and individuals. Its goal is the production of well-built, appropriately- 
located homes that are affordable to families and workers in Silicon Valley. 
Organizations participating in the HAC include the Silicon Valley Leadership Group, the 
Home Builders Association, Greenbelt Alliance, the Sierra Club, the League of Women 
Voters, Smta CIara County Association of Realtors, California Apartment Association 
Ti-County Division, and Santa Clara County School Boards Association. 

As you know, the need for entry-level housing persists. One of the biggest challenges to 
meeting this need is finding land suitable for homes. Fortwately, the City of San Jose 
has been the leader in identifying sites appropriate for housing, especially in the North 
San Jose area per the recent Vision North San Jose Plan. After reviewing this proposal, 
we feel this site would make an excellent location for a housing and mixed use 
community and encourage your support. 

The Housing Action Coalition supports the Brokaw Mixed Use Development. Thank you 
for your consideration of our comments. 

Sincerely, 

Lee Wieder 
;HAC co-chair 

Margaret Bard 
M C  co-chair 

Homing Action Coalition, d o  SVLG, 224 Airport Parkway, Suite 620, Sun Jose, CA. 951 lo 
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( MAY 2 3 2006 
L-;; 

CITY OF SAN JOSE 
PLANNING DEPARTMENT 

Dear Mr. Horwedel, 

We write on behalf of the Silicon Valley Leadership Group to express our 
support of the Brokaw Mixed Use Development by The Riding Group and the 
Morley Bros. 

By way of reference, David Packard of Hewlett-Packard founded the Silicon 
Valley Leadership Group (SVLG), formerly the Silicon Valley Manufacturing 
Group, in 1.978. Today, the Group represents more than 190 of the Valley's 
most respected private sector employers, which collectively provide 
approximately 250,000 local jobs--or nearly one of every four in Silicon 
Valley. 

As you know, there i s  a high demand for entry-level homes and a very limited 
supply of suitable land. One of the biggest challenges to meeting this need is 
finding land suitable for homes. Fortunately, the City of San Jose has been 
the leader in identifying sites appropriate for housing, especially in the North 
San Jose area per the recent Vision North San Jose Plan. Mer reviewing this 
proposal, we feel this site would make an excellent location for a housing and 
mixed use community and encourage your support, 

The Silicon Valley Leadership Group supports the Brokaw Mixed Use 
Development by the ~iding' Group and Morley Bros. Thank you for yout 
consideration of our comments. 

Sincerely, 

Zari Gilwdino 
President & CEO 



FOX PROPERTIES 
A Division of Markovits & Fox 

14125 Capri Drive 
Los Gatos, CA 95032 

Tel: 408 364 1265 
Fax: 408 364 0765 

CITY OF SAN JOSE 
- PLANNING DEPARTMENT 

office @ foxprop.com 

: March 13,2006 

Council Member Chuck Reed 
Dist. 4 Council 
200 B. Santa Clara Street 
San Jose, CA 951 13 

Dear Chuck: 

' 

As you h o w  we are currently in escrow with the Riding Group to sell our 
property at the corner of Old Oakland and Brokaw Roads. Their proposal of a mixed use 
development will be a win-win not only for the city but also for nearby residences and 
businesses. 

While we realize the importance of sales tax revenue to the City's General Fund, 
we also believe there is a sjgnificant quality of life issue to consider as welI. In our 
opinion, the combination of residential and retail developmcnt at this site presents an 
opportunity to address both issues. Given the property's location within the 
Redevelopment Agency, the incremental increase in value would greatly enhance the 
City's ability to fund major redevelopment prujects. Furthcmore, the increased number 
of residential units would increase the number of dollars spent at the nearby 
neighborhood businesses. From a quality of life standpoint, a mixed use development 
would be a great compliment to the nearby residential neighborhoods, the adjacant retail, 
the golf course, the creek, and the easily accessible bus line, This is an j d d  setting for a 
residential community given the easy access to services and the relatively quiet 
surroundings. 

We appreciate the importance of planning a community development that blends 
market dGven forces with the needs of the community, and we feel that the Riding W u p  
has demonstrated this in their plan. As Iong time owners of this and other propcrty in the 
neighborhood, we believe the mixed use plan with retail and residential proposed by The 
Riding Group is the best balance at this location. 



If it  would fit in your busy schedule, wc wouId be pIeased to meet with you to 
further discuss this project. 

Thank you for your consideration. 

Marvin and Rob Fox 
Markovits & Fox 
14125 Capri Dr, #4 
Los Gatos, CA 95032 
408-364-2265 
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LFM PROPERTIES 

March g, 2006 

CITY OF SAN JOSE 
PLANNING DEPARTMENT 

The Honorable Ron Gonzales, Mayor 
City of San Jose 
200 E. Santa Clara Street 
San Jose, CA 95113 

RE: SUPPORT-The Riding Group-Mixed Use Development Proposal 

Dear Mayor Gonzales: 

As the leasing agent for the R&D bdding located at 1075 E. Brokaw 
directly across the street from the proposed project, I am writing to recommend 
that the City approve the rnixed use retail/residential development plans 
identified in GP-06-04-02. Our property will be a neighbor of the Riding 
development and will be one of the most impacted by this new mixed use 
community. 

I fully support the development proposal by the Riding Group given the 
residential and retail components. Such a development will be h e  .best and 
highest use of the given property for the neighborhood without congesting the 
roads. 

The combination of retail, residential and employment uses is ideal in this 
neighborhood which already has a strong mixed use character. The neighborhood 
has combined these types of varied uses for nearly two decades, and the 
development of housing, jobs and retail all close to pedestrian, transit, bike and 
transportation alternatives is smart planning. The addition of this project will 
only enhance the neighborhood and will provide a significant additional retail 
base for the city, while providing hawing for Silicon Valley workers and their 
families. 

I request that you approve the retaillresidential mix development as 
proposed by the Riding Group. 

Thank you for you. consideration of our opinions. 

Linda Fox Mighdoll 
LPM Properties 
(408) 379-6730 
migfox@sbcglobal,net 

cc: Planning Commission 
Council Members 
P~~ Department 

256 P Hamilton Ave.. suite M Campbell, CA 95008 * FAX 408 379-6731 - Tclephonc (408) 379-6730 



CITY OF SAN JOSE 

i 
Mr. Joe Horwedel, Actiag Dkcctot I 
Ucpaztment of Planning Building and Code Enforcement 

! 
200 E. Smta Clara Strcct I 

Sari Jose, CA 951 13 
I 

Re: 1040,2060,1080 Bxoknw Road-Remil/Residential &cd Use I 
I 
! i 

Deaz Mt. Horwcdel: I , 
As the owner of mvo p r o p d c s  and seve.ra1 buildings directly adjacent- to and across ithc secc t  from 
the property reFcrenssd above, we are adtin8 to register our support for the ~ i d i n ~  (Group's mixed 
use, r~tall/~idcntiSII proposal at the comet of Brokaw. and Old Oakland Roads.! We own and 
managc 880 Riddcr Park Drive and 1001 Rid& Park Drive. I 

T h c  plan makes scnsc fot the neighborhood and is very compatible with sui-to 'ding uscs. W c  
suppar t h ~  pmpo~al a d  mix of letail m d  residentid wur that has bcm pmporq by the h e g  
Group. ! 

I 

We request that you approve the &xed use plan. i 
Sincerely, r 



I SOl300 NOm De A m  Bhd. 408.446.0700 
Suite 200 Fncslmlla: 408.446.6583 

Cupertino, CA 950142075 muw.sobmn.com 
MAY 2 3 2006 

CITY OF SAN JOSE 
PLANNING DEPARTMENT 

March 13,2006 
S O B R A T O  

I DEVELOPMENT COMPANIES 

The Honorable Chuck Reed, Council Member 
District #4 
City of San Jose 
200 E. Santa C.lara Stred 
San Josc, CA 95 1 13 

HE; (3'-06-04-02, SUPPORT-Brakaw Mixed Use 

Dear Council Mmber Reed: 

On behalf of Sobrato Development Companies, I am writing to request that you apptove 
Gencral Plan Amendment GP-06-04-02. The project consists of: up to 50,000 square feet 
of neighborhood serving retail and 600 condominiums on the 30 acres. Tbc proposed 
project is directly across the street from our retail center, residential apartment homes and 
aear many of our commercial properties. 

However, our interest goes well beyond any one project or application As the single 
largest owner of real estate in Santa Clara County, we hold the tong view for Silicon 
Vnlley and our portfolio in t l ~ e  region As m e  of the leading providers of Ofice/R&D 
and other commercial space to Silicon Valleys leading high tech companies, we 
recognize that the.si@e greatest battier to creating jobs and retaining workers in $an 
Jose is the availability and affordability of housing. We hear time and time again from 
bigb tech CEO's that housing is the single most critical factor In maintaining Silicon 
ValIeyYs compctitivme9s in an increasingly globaJ economy. 

Thcre is currently a convergence o f  market dynamics that provides for you to 
stlbstantially address the critical housing supply needs of our workforce and also 
redevetop inmixed use msa with established services. We believe that selective 
reckvelopment of vacant land and mpbyment space that make sense, such as this 
proposal, are appropriate and should be encouraged. 

We are also the largest property owner in the immediate neighborhood, maintaining 
substantial holdings of commercisl, retail and residential property in the immediate 
neighborhood of the proposed project Residatinl, retail and business uses have 
coexisted in this we11 established mixed use neighborhood for years. New neighborhood 
retail and homes at this location are both appropriate and beneficial to both the existing 
neighborhood aud employment base. 



t Council Member Chuck Reed 
Page 2 
Mach 13,2006 

This proposal provides worlcforce housing and at the same time, promotes economic 
development through retail and other beaefits which, as evidenced by the project, are not 
mutually exclusive. The project locates housing next to jobs, services, transit options and 
is well servcd by more than 100 residcnt serving retail and commercial businesses in 
walking distance. The project will be complimentary to this already mixed use 
neigh borbood. 

We urge you and your colleagues to approve the Brokaw Mixed Use village as proposed 
by the applicant. 

9 at Regards, 

cc: Mayor Ron Gonzales 
Council Members 
Planning Department 



CAP1T:IL OF SILICON VALLEY 

May 24,2006 

San Jose Planning Commission 
City of San Jose 
200 East Santa Clara Street 
San Jose, CA 95 1 13 

Re: General Plan Ame~dment (File Nor GP06-04-02) 
Approximately 27.4 acres bounded by E. Brokaw Road 
And Old Oakland Road. 

. . 

Dear Planning commissioner: 

In my capacity as the Director of the Office of Economic Development (OED), I ask that you 
support Planning staffs request for early denial of the proposed Fox and Markovitz proposed 
General Plan amendment. The Fox and Markovitz site would be best used as a retail site. 

The General Plan and the Economic Development Strategy strive for a balance between jobs, 
housing, and revenues to support the City's workforce and residents. San Jose is deficient in its 
jobs-housing balance. The City needs General Fund revenues to support police, fire, library and 
park operations. Residents want goods and services conveniently located to enhance their 
quality of life. 

The Office of Economic Development's 2004 Retail Study highlights that San Jose is 25% under 
retailed. In order to fill the gap an additional $1.8 billion dollars worth of purchases would need 
to be made in the City. Projects such as the General Electric, San Jose Market Center, and 
Eastridge expansion are helping to close some of the present gap, more needs to be done. The 
amount of retail square footage developed is not the question, it is the actual sales, goods 
purchased, and the resulting 1% sales tax is what must be considered. 

While we are making short-term progress, it is clear that unless the City is strategic and 
persistent in creating new retail the gap will continue to widen. ABAG projects that by 2030 

~ n n  n ~ n  over +vu,vuv new residents wili iive in Sail Jose aiid 250,000 new jobs s i l l  be generated in Saii 
Jose. Steve Levy of the Continuing Study of the California Economy projects that the effective 
buying power of San Jose/Santa Clara County will out strip San Mateo County, San Francisco 
County and Alameda County's effective buying power, due in large part to the strong 

200 E. ~ z t a  Clara Street, San Jose, CA 95 1 13 tel(408) 535-8 i 8 1 fax (408) 292-67 19 
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Introduction 

The following report has adopted the methodology developed by Economic & Planning Systems 
for a prior residential project to be located at Lundy & McKay (June 2004, EPS Report #13167). 
The Lundy & McKay Fiscal Impact Analysis was produced for the Riding Group. Utilizing the same 
variable cost approach, this report updates various numbers reflecting the proposed Fox and 
Markovits project (GP06-04-02). 

Three basic assumptions made in this analysis: 

A detailed breakdown of proposed units was not available therefore in Table 2 
personslper household is assumed to be the same as the Lundy & McKay project. 
Additionally, no information was available as to the number of miles of streetslroads that 
the City would be responsible to service as a result of the Fox & Markovits proposed 
project, therefore it is assumed to be zero in Table 2. 
I n  Table 3, the average sales price is estimated to be $550,000. This figure is higher 
than the Lundy & McKay average sales price of $490,000 and is also higher than the 
current asking price of existing units at $481,000 on the market today. 

Table- by-Table Assumptions and Analysis 

Table 1- Summarizes the revenue and expenditures to the City from the Fox & Markovits project. 
I f  all assumptions hold true, the Fox & Markovits mixed-use project costs the City more than the 
revenue received. 

Table 2- Assumed earlier, the personslper household is assumed to be the same from the Lundy 
& McKay analysis. As such, this results in 1,718 new residents. For context, the 2006 State of 
California Department of Finance E-6 report finds the personslper household in San Jose is 3.18. 
Assuming everything else constant in the model, the increase in residentslper household from 
2.81 (assumed in the model) to 3.18 still results in costs exceeding revenue to the City. 

Table 3- Figures for Household Income for San Jose is based upon San Jose's Sphere of 
Influence (SOI) using ABAG's Projection 2005. As noted earlier, the average sales price is 
assumed to be $550,000. This figures is estimated a little higher than existing statistics. A 
search of www.mlslistinqs.com conducted on May 23, 2006, for condominiums located in zip code 
95131, shows the average asking rate to be $427,000. Similarly, according to the Santa Clara 
County Association of Realtors, the March 2006 average asking rate for condominiums in San 
Jose is $481,000. All Utility figures are assumed to be the same as the Lundy & McKay project. I f  
month utility figures are raised by 60% to correct for the 2004 figures from EPS, the Fiscal 
Impact Analysis still results in costs exceeding revenues to the City of San Jose. 

Table 4- All figures have been updated to most recent data available. All sources are the same 
as the Lundy & McKay Analysis. 

Table 5- All general fund figures are based upon the City of San Jose's Proposed 2006-2007 
Operating Budget. All allocation percentage are based upon the same assumptions as the Lundy 
& McKay Analysis. 

Table 6- Based upon the Fox & Markovits proposed project, the City will receive over $500 
thousand in property tax revenue, assuming the average sale price of $490,000. The City's share 
of 17.4% is based upon the 2005-2006 Santa Clara County Tax Book (Page 41). The turnover 
rate is assumed to be the same as Lundy & McKay Analysts. 



Table -/-The percentages for sales tax are assumed to be the same as the Lundy & McKay 
Analysis. The only change that has occurred is in the Expenditures Captured by San Jose. The 
original Bay Area Economics Retail Report produced for the City in 2004 found a 24% leakage of 
sales to outside of San Jose. A more recent analysis performed by the City of San Jose 
incorporating recent retail developments found that the leakage out of San Jose is now at 19%. 
Therefore the assumed capture rate of expenditures is 81%. 

Table 8- All figures assumed to be the same as the Lundy & McKay Analysis. 

Table 9-10 Both Police and Firefighter employment figures have been updated to reflect figures 
from the City of San Jose's 2006-2007 Proposed Operating Budget. 

Conclusion 

Using the basic assumptions from the Lundy & McKay Fiscal Impact Analysis and providing 
updates to available figures, as it stands, Fox & Markovits has a negative impact to the City of 
San Jose. 



Table 1 
Annual Fiscal Impact Summary at Project Buildout 
Fiscal Impact Analysis of Fox IYarkovits Project 

Item Project Total 

Total Project General Fund Revenue 

Roperty Tax 

Property Transfer Tax 

Sales Tax 

Franchise Tax 

Utility Users Tax 

Fines, Forfeitures,and Penalties 

Revenue from State Government 

Subtotal Revenues $927,869 

Total P r o p  

General Government 

Finance 

Economic Development 

Fire 

Police 

Capital Maintenance 

General Sewices 

Total Transportation 

Total Capital Maintenance 

Communitv Service 

Environmental Sewices 

Library 

Park, Recreation & Neighborhood Services 

Planning, Building & Code Enforcement 

Total Community Services 

Non-Departmental 

Subtotal Expenditures 

Net Fiscal Balance 

City of San Jose 5/24/2006 



Table 2 
Project Description 
Fiscal Impact Analysis of Fox Markovits Project 

Persons1 Number of New 
Item Total Household Households (11 Po~ulation 

Development 
Townhomes 
Plan 1-2BR 
Plan 2-3BR 
Plan 3-3BR 
Plan 44BR 

units 2.50 #VALUE! 
units 3.25 #VALUE! 
units 3.25 #VALUE! 
units 4.00 #VALUE! #VALUE! 

0 3.25 #VALUE! #VALUE! 

Condominiums 
1BR units 2.00 #VALUE! #VALUE! 
2BR units 2.50 #VALUE! #VALUE! 
2BR units 2.50 #VALUE! #VALUE! 
3BR units 3.25 #VALUE! #VALUE! 
1BR units 2.00 #VALUE! #VALUE! 
1BR units 2.00 #VALUE! #VALUE! 

TotalIAverage 0 2.38 #VALUE! #VALUE! 

Total Development 
Urban/Live/Work Lofts 370 units 3.25 3.25 363 1180 
Condominiums 231 units 2.38 2.38 227 538 

601 2.81 590 1718 

New Parks (2) 
Park 2.1 acres 

Public Road Adjancy 
Public Roads 0 miles 
Project Share (50%) 0 miles 

City of San Jose 5/24/2006 



Table 3 
Description of Typical New Household 
Fiscal Impact Analysis of Fox Markovits Project 

Estimating 
Item Factors Dexription/Source 

Population 2.81 per unit Table 2 

Household Income ($2005) $90,400 ABAG 2005 

Average Sales Price* 
Turnover 

$550,000 
8% per year 

OED-SCCOAR, EPS 
RAND 2002 

Total lltility Bill 
Water $30 per mo EPS 
Telephone Bill (1) $35 per mo EPS 
Electricity Bill $32 per mo EPS 
Gas Bill $90 per mo EPS 
Cable Bill (2) $30 per mo EPS 

Total per month $217 
Total per year $2,604 

(1) Intrastate service only 
(2) Assumes unit receives cable service 
* Current MLS tisting for Condo's in the 95131 have an average asking price of $427,00( 

City of San Jose 5/24/2006 



Table 4 
Citywide Demographic Data 
Fiscal Impact Analysis of Fox Markovits Project 

Item Amount Notes 
Households (2006) 301,848 DOF E5 File 
Mean ~ousehold Income ($2005) 
Single Family Housing Units (2006) 
Multifamily Housing Units (2006) 
Population (2006) 

$90,400 ABAG 2005 
194,570 DOF E5 File 
96,250 DOF E5 File 

953,679 DOF E5 File 

City of San Jose 5/24/2006 



Table 5 
General Fund  2006107 a n d  Estimating Factors 

Fiscal I m p a c t  Analysis of Fox Markov i ts  Project 

Table 06-07 Propored % Variable Project 

Item Reference General Fund CQ* (1) Alloclt lon Factor Total 

Ravenues 
Fund Balance $107,778.614 rmt estimated 
Property Tax m $183,914,000 17.35% of lCFsersed Value $573,504 
Property Transfer Tax $3 per $1.000 of value of hcmes sald annually $87,265 
Sales Tax $144,008,000 1.00% of &mated sales 1127,622 
Transient Occpancy Tax $7,600,000 rmt estimated 
Frandrise Tax $36,904,000 5.00% gross recdpts $32.4 54 
Utility Usen Tax T m  $76,098,000 5.00% of uUiity bills 167,312 
Ucense and Permits $74,660,399 rmt estimated 
Fines, Forfeibres,and Penatties 112,536,567 $13 per capita $22,582 
Revenue from Money & Property $10,541,869 rmt estimated 
Revenue from Local Agendes 145,290,121 rmt estimated 
Revenue from State Government 19,509,479 $10 per capita $17.129 

Motor Vehicle In  Leiu Fee rmt estimated 
Airplane In-Ueu Fee rmt estimated 

Revenue from Federal Government $1,533,307 rmt estimated 
Department Charges 129,460,375 rmt estimated 
Oher Revenue (2) $11,W4,499 rmt estimated 
Transfen and Reimbursements 195,808,271 not ertlmated 
Gas Tax Transfer 

Subtotal F:evenues $846,687,501 

Expenditures 
General tovernment (3) 
Finance (4) 
Emnomic Development 
Redevelopment 
Fire 
Police 
Capital Maintenance (5) 

General Services 
Public Works 
Transportation (6) 

Street Landscape 
Pavement Maintenance 
TraRc Maintenace 
other (7) 

Total TransportaUon 

Community Service 
Environmental Services 
Librarv 

not estimated 
$927,869 

130 per capita 
$6 per capita 
$2 per capita 

rmt estimated 
$173,017 per firefighter 
$176,942 per police omcer 

$21 per capita 
rmt &mated 

per mad mile $4,854 per mad mik  
per mad mile $2,819 per mad mile 
per mad mile $4,840 per mad mile 

-per road mile $1,977 per mad mile 
per road mile $14,490 per road mile 

75% percapita 11 per capita 
75% cerca~ita $22 ~ e r  c i i~ l ta  

Park, keaeation Neighbomood Services 160,426;882 75% brcabita $48 b r  cabita 
Planning, Bullding & Code Enforcement $35.895.574 5 0 1  percapita $19 per capita 

Total Cwnmunity Services 1125,579,346 75% percapita 199 per caplta 
Non-Departmental (8) $200,035,520 25% percapita $52 per epita 
Subtotal Expenditures $846,687,501 

T I J ~ I  Net $0 

(1) Percentage of costs that lnueaser with growth, as opposed to flxed m* 
(2) Includes rimbursemenb from Inva.tment prqrams 
(3) lxludes dty attomey, auditor, derk, manager, mayor, mundl, emergency services, employee Services, and infonation techrmlqy 
(4) Includes Independent police auditor 
(5) Includes general services, public work  and bansportation 
(6) City Budget foreast of 2,295 mi of mads to be malntalned by city2004 annual report 
(7) Other transporntion msh funded by General fund 
(8) Includes dtywlde Wnses ,  bansfers, capital contributions and reserves 

City of San lose 5/24/2006 



Table 6 
Property Tax Calculation 
Fiscal Impact of Fox Markovits Project 

Assumptions Project Total 
Total Assessed Value 
Project Sales Value/Unit (1) 
Number of Units 
Projected Assessed Value 

Property Tax Total 1 .OOOh of Assessed Value $3,305,500 

City Property Tax Share 17.4% of Assessed Value $573,504 

Transfer Tax 
Turnover Rate (2) 

$3.30 per $1,000 of value of homes sold annua $87,265 
8% 

(1) Average market price of all units 
( 2 )  Assumes that on average, 8% of the residents are sold in  any given yea 

City of San Jose 5/24/2006 



Table 7 
Sales Tax Calculations 
Fiscal Impact Analysis of Fox Markovits Project 

Assumptions Number 
Income ~SSUmDtionS 
Average Household Income $90,400 per household 

Average HH Taxable Retail Expenditure (1; 
Average Household Expenditure 

Total Expenditure Captured by San Joa 
Expenditures per New Household 

Total New Retail Sales 
New Households 

Total New Sales Taxes 
New Housholds 

29% of income $26,216 

81% of taxable exp (2) $21,235 

1.00% of estimated sales $127,622 

(1) Bureau of Labor Statistics: assumes households with average incomes over $70,000 spend 29% of income on taxable 
expenditures 
(2) Represents the estimated average capture rate for the City of San Jose based on City Report, BAE Retail Study 2004, Figures 
updated to 2005 

City of San Jose 5/24/2006 



Table 8 
Utility Tax Calculation 
Fiscal Impact Analysis of Fox Markovits Project 

Project 
Assumptions ~o-tal 

Utility Tax 5% of utility bills 
~ n n u a l  Utility Bill per Home $2,604 
Tax per home $112 
Total Taxes 

Franchise Fees 

Water 
Annual Water Bill Per Home 
Franchise Fee per Home 
Total 

Cable 
Annual Cable Bill Per Home 
Franchise Fee per Home 
Total 

2% gross receipts 
$360 $360 

$7 $7 
$4,207 

5% gross receipts 
$360 $360 
$18 $18 

$10,818 

Gas & Electric 2% gross receipts 
Annual Gas & Electric Bill Per Home $122 $122 
Franchise Fee per Home $29 $29 
Total $17,429 

Total Franchise Fees $32,454 

(1) Includess electricity, gas and phone. Excludes cabile services because cable is not subject to utility user ta: 
(2) Calculated on cable, gas, and electric 

Figures are all assumed from Lundy & McKay Fiscal Impact Analysis Repod 
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Table 9 
Fire Department Expenses 
Fiscal Impact Analysis of Fox Markovits Project 

Item 
Number of Firefighters 2006 (1) 744 
Per 1,000 population 0.78 

Buildout Project Population 1718 

Total New Firefighters Required 1.34 

Annual General Fund 
Expenditures per firefighter (2) 

(1) Includes Chiefs, Captains, Engineen and Firefighters: Proposed 2006-2007 Budgel 
(2) Includes Emergency Response, Fire Prevention and Fire Safety and Code Enforcement: Proposed 
2006-2007 Operating Budget 

City of San Jose 5/24/2006 



Table 10 
Police Department Expenses 
Fiscal Impact Analysis of Fox Markovits Project 

Item 
Number of Officers 2006 1440.5 
Per 1,000 population 1.51 

Buildout Project Population 1718 

Total New Officers Required 2.59 

Annual General Fund (1) 
Expenditures per Officer 

(1) Includes response calls for service, crime prevention & community education, investigative services and traffic 
safety services: Proposed 2006-2007 Operating Budgel 

City of San Jose 5/24/2006 



MEMO NDUM 

TO: Jenny Nusbaum, Planning, Building, and Code Enforcement 

FROM: Donald Rocha, Redevelopment Agency - Industrial Division 

RE: Comments on GP06-04-02 

DA TE: May 24,2006 

Thank you for the opportunity to provide comments on GP06-04-02. The San Jose 
Redevelopment Agency supports the recommendations from PBCE staff to: 

Deny the GPA request to change the Land Use1T1-anspol-tation Diagram designation from 
Industrial Park on 1 1.9 acres and Industrial Park with Mixed Industrial Overlay on 15.5 
acres to Neighbol-hoodlCornm~~nity Commercial on 6 acres and High Density Residential 
on 21.4 acres on an approximately 27.4-acre site located on several parcels on the 
southwest comer of East Brokaw Road and Old Oakland Road; 
Initiate a GPA to change the Land UseITransportation Diagram designation from 
Industrial Park on 1 1.9 acres and Industrial Park with Mixed Industrial Overlay on 15.5 
acres to Combined Industrial/Commercial on 27.4 acres. 

The site is located within the North San Jos6 Development Policy Area (NSJADP), and within 
the Rincon de Los Esteros Redevelopment Area. The request for residential uses would 
eliminate employment land and reduce the potential for sales tax revenue, therefore i t  is critical 
to preserve the potential for sales tax revenue, and most importantly preserve the land for 
employment uses. The NSJADP already identifies sites for conversion to residential (up to 
24,700 units) and the inclusion of additional residential units presents a number of issues in  
respect to environmental clearance, traffic impacts, public services, and infrastructure 
improvements. 

In addition, the site in question represents a valuable opportunity for developing a large retail 
commercial center, thus the recommended Combined IndustriallCommercia1 designation will 
provide for maximum flexibility to allow either future industrial or commercial development or a 
mix of both uses. These sites have been recommended for location at the edges of San JosC and 
i n  high-growth areas so that I-esident dollars will be retained in  San Jose and new shoppers will 
be attracted from nearby cities. Based on the conclusions of staff's analysis the amendment site 
represents a valuable opportunity for developing a large retail commercial center. 



San Jose, California 951 13-1905 

GENERAL PLAN AMENDMENT 

STAFF REPORT 

SPRING 2006 HEARING 

PROJECT DESCRIPTION: General Plan Amendment request to change the land use designation on an 
approximately 27.4-acre site (the entire property consists of 29.9 acres, 2.5 acres of which is Private 
Open Space which will remain unchanged) from Industrial Park on 11.9 acres and Industrial Park with 
Mixed Industrial Overlay on 15.5 acres to Neighborhood/Community Commercial on 6 acres and High 
Density Residential (25-50 dwelling units per acre) on 21.4 acres. 

GENERAL PLAN LAND USE I TRANSPORTATION DIAGRAM DESIGNATION: 

LOCATION: Southwest corner of East Brokaw Road and Old 
Oakland Road (1633 Old Oakland Road, and 1040, 1060, and 
1080 East Brokaw Road). 

Existing Designation: Industrial Park on 11.9 acres and Industrial Park with Mixed Industrial Overlay on 15.5 acres 

ACREAGE: 

27.4 acres 

Proposed Designation: Neighborhood Com1nunity1Commercia1 on 6 acres and High Density Residential (25-50 
DUIAC) on 2 1.4 acres. 

APPLICANTIOWNER: The Riding GroupIApplicant; Markovits & Fox, Inc./Owner 

EXISTING ZONING DISTRICT(S): Heavy Industrial and Light Industrial 

SURROUNDING LAND USES AND GENERAL PLAN DESIGNATION(S): 

~or lh :  Cffice uses with Industrial Park land use designation 

south: Coyote Creek I-ipal-ian con-idor, Light Industrial/office uses; Private Open Space, Public Pal-kIOpen Space, 
and Heavy Industrial 

East: Commercia110ffice uses with Light Industrial land use designation 

west: Coyote Creek riparian corridor, active Union Pacific Railroad, Office building with Light Industrial land 
use designation 

ENVIRONMENTAL REVIEW STATUS: Illc~I?lp]ete. 

PLANNING STAFF RECOMMENDATION: 

1. No change to the existing General Plan land use 
designations of Industrial Park on 11.9 acres and Industrial 
Park wil I1 Mixed Indusll-ial Overlay on 15.5 acres. Approved by: 

2. City Council initiate a General Plan amendment to change ~ate:/d&? ;B 
the existing General Plan land use designations to Combined / 
Industrial/Commercial on the entire 27.4-acre site. 



PLANNING COMMISSION RECOMMENDATION: 

ClTY COUNCIL ACTION: 

ClTY DEPARTMENT AND PUBLIC AGENCY COMMENTS RECEIVED: 

Correspondence from various City Departments addressing specific development issues regarding the future 
residential use of property is contained in the project file and will be considered if the project continues 
through the process. 

GENERAL CORRESPONDENCE: 

None. 

INTRODUCTION 

When City departments determine that proposed land use amendments to the Sun Jos.42020 
General Plan are inconsistent with adopted Council policies, the Administration may bring those 
amendments to the Planning Commission for consideration of a denial recommendation to the 
City Council at the first available General Plan hearing. This approach provides an opportunity at 
the earliest point in  the process for the Planning Commission and City Council to consider 
identified policy issues and to determine (1) whether such an application should be denied based 
upon those inconsistencies prior to completion of environmental review, or (2) whether any such 
application should be directed for complete processing, including environmental review. 

A Planning Commission recommendation and Counci! direction early in the processing of such 
amendments could potentially save applicants ai!d the City time and money in the continued 
processing of such proposals. A Council decision to direct staff to complete processing for later 
consideration duling a General Plan Amendment public hearing would in no way indicate how 
the Council might ultimately vote upon that amendment during that hearing - such a decision 
would indicate only that the Council is not opposed to considering such a proposal with complete 
environmental review at a later date. 

RECOMMENDATION 

Denial without Environmental Clearance 

Staff reco~llmends no change to the General Plan Land Use/Transportation Diagram 
designation of Industrial Park on 11.9'acres and Industrial Park with Mixed Industrial 
Overlay on 15.5 acres on the subject site (i.e., denial of the proposed amendment) because the 
proposal to change the land use designations to Neighborhood/Community Commercial on 6 
acres and High Density Residential (25-50 dwelling units per acre) on 21.4 acres is substantially 
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inconsistent with adopted policies in the San JosC 2020 General Plan and the City's Economic 
Development Strategy. 

Environmental clearance is incomplete for this application. The Planning Commission has 
the options to recommend to the City Council: (I) denial of the General Plan amendment, or (2) 
direct staff to continue processing the application and complete environmental review for 
consideration of the amendment at a later General Plan hearing. 

Council-Initiated General Plan Amendment 

Based on t h e  conclusions of staff's analysis that the amendment site represents a valuable 
opportunity for developing a large retail commercial center, staff recommends that the City 
Council initiate a General Plan amendment to designate the entire 27.4-acre site Combined 
Industrial/Commercia1 so the site has maximum flexibility to allow either future industrial or 
commercial development or a mix of both uses. 

PROJECT DESCRIPTION 

This is a privately initiated General Plan amendment request to change the Sun Jose' 2020 
General Plu~z Land Use/Transportation Diagram designation from Industrial Park on 11.9 acres 
and Industrial Park with Mixed Industrial Overlay on 15.5 acres to Neighborhood/Community 
Commercial on 6 acres and High Density Residential (25-50 dwelling units per acre) on 21.4 
acres on an approximately 27.4-acre site located on several parcels on the southwest comer of 
East Brokaw Road and Old Oakland Road (1633 Old Oakland Road, and 1040, 1060, and 1080 
East Brokaw Road). Approval of the proposed General Plan amendment would potentially allow 
between 535 and 1,070 residential units on this site, which has readily available transportation 
access to support continuing i ndustl-ial use and development. 

The site is located within the North San Jose Development Policy Area, and within the Rincon 
de Los Esteros Redevelopment Area. 

The site's existing Industrial Park land use designation allows a wide variety of industrial uses, 
including research and development, manufacturing and assembly, and offices. The Mixed 
Industrial Ovel-lay designation on 15.5 acres of the site is intended to preserve a supply of land 
for industrial uses while allowing for commercial or public/quasi-public uses that would not 
compromise the integrity of the industrial area. Appropriate locations for the overlay designation 
are areas that already contain, or are sulrounded by, non-exclusive industrial areas that contain a 
mix of uses. These areas provide opportunities for land uses that may have difficulty locating in 
commercial or residential areas due to neighborhood concerns, land use compatibility, scale of 
operation or other similar issues. . 

The High Density Residential (25-50 DUIAC) land use designation that is proposed for the site is 
typified by three- to four-stol-y apartments or condominiums over parking. A mixture of housing 
types, subject to ovel-all density limits, could also be considered under the High Density 
Residential (25-50 DUIAC) land use designation. However, this land use designation is not 
appropsiate for this site. This density is intended near the Downtown Core Area, near 
commercial centers with ready access to freeways or expressways, and in the vicinity of rail 



stations within the TI-ansi t-Oriented Development Corridors Special Strategy Areas. 

Typical uses in the proposed Neighborhood/Community Commercial land use designation are 
neighbol-hood-serving retail and service establishments. Future uses in the Neighborhood1 
Community Commercial designation should develop in the form of shopping centers, as a group 
of commercial establishments planned and developed as a unit, and related in size and type of 
shops to the trade area served. 

BACKGROUND 

Site and Surrounding Land Uses 

The site is located on the west side of Oakland Road, approximately 300 feet north of 
Schallenberger Road, and is bounded by Oakland Road to the east, Coyote Creek to the south, 
Union Pacific Railroad tracks to the west, and East Brokaw Road to the north. 

' Formerly one parcel, in 1984, the site was subdivided to facilitate development of three 
R&D/office buildings (Fairway Business Park) at the southwest comer of Oakland and Brokaw 
Roads. One of these three buildings was constructed in the mid-1980s; the other two buildings 
were buil t  in the late 1990s. The 15.5-acre portion of the site with the existing Mixed Industrial 
Overlay was formerly used as a metal recycling facility, which closed in March 2000. All 
buildings associated with the metal recycling facility were removed i n  December 2001. 

1. Surrounding land uses include industrial parkloffice uses, a commercial shopping center 
(North Park Plaza), and multi-famil y residential uses to the north and northeast, PS Business 
Park and the Municipal Golf Course to the east, Coyote Creek, the adjacent riparian corridor, 
and the Union Pacific Railroad to the west, and riparian corridor and Coyote Creek to the 
south. 

Previous General Plan amendments on this Site 

In 2000, the site was the subject of a General Plan amendment (File No. GP00-04-03) that 
changed the land use designation from Heavy Industrial to Industrial Park on 27.5 acres and the 
remainder of the property to Private Open Space on 2.5 acres, reflecting the required riparian 
setback for future development. Given the changing character of the general area, the site was no 
longer well suited for heavy industrial uses. 

In 2003, the 15.5-acre portion of the site previously occupied by the metal recycling facility was 
the subject of a General Plan amendment (File No. GF03-04-05) that added a Mixed Industrial 
Overlay to the existing Industrial Park land use designation. The intent of adding the Mixed 
Industrial Overlay on this portion of the site was to provide a greater opportunity [or industrial, 
compatible non-industrial, or a combination of both types of uses in order to help facilitate 
econo~nic development opportunities. 
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ANALYSIS 

The following points summarize staff's main reasons for recommending denial of the proposed 
General Plan amendment: 

1. Inconsistency with adopted Economic Development S trateny 

Conversion of the site to High Density Residential (25-50 DUIAC) on 21.4 acres and 
NeighborhoodICommunity Commercial on 6 acres would compromise the potential of 
the site for the type and scale of retail uses envisioned by the City's adopted Economic 
Development Strategy to be supported by existing and future market demand. 

The Economic Development Strategy adopted by City Council in November 2003 includes 
fifteen (15) Strategic Initiatives and identifies tactics to achieve these initiatives. Strategic 
Initiative No. 13 is to "Develop retail to full potential, maximizing revenue inrpact and 
neighborhood livability." One of the tactics identified to achieve this initiative is identifying 
sites of at least 20 acres to accommodate larger retailers offering home furnishings, general 
merchandise, consumer electronics, and apparel. These sites should be located strategically at 
the edges of San Jos6 and in  high-growth areas so that resident dollars will be retained in San 
Jos6 and new shoppers will be attracted from nearby cities. 

The City's Office of Economic Development and the Redevelopment Agency have identified 
this site as one that offers a rare opportunity for redevelopment with Community Retail uses. 
There are very few sites within the City that meet the criteria for Community Retail. 



Typically, a Community Retail Center requires at least 20 acres of land appropriately 
configured to accommodate large-format stores. The subject site is more than 20 acres in size 
and consists of large assembled parcels in single ownership, with convenient access to 
freeways and arterial streets. 

The existing General Plan land use designations on the subject site provide the opportunity 
for community-serving retail uses to address the City's unmet retail needs as identified in the 
adopted Economic Development Strategy. 

The site is unique in size, location, and proximity to transportation to serve the retail needs of 
both a local and regional population and is within close and convenient access to Interstate 
880, East Brokaw Road, and Old Oakland Road. 

Redevelopment of the site with Community Retail uses would be consistent with the City's 
Economic ~ e ' v e l o ~ m e n t  Strategic Initiatives. The City's Economic Development Strategy, 
The San Jos6 Neighborhood Retail Model Sullzl~zary Report, the San Jose' 2020 General Plan, 
and analyses provided by the Association of Bay Area Governments, show that 
approximately 10 million square feet of building area for retail uses will be needed to support 
Driving Industries and Business-SupportPeople-Serving Industries through 2020. 

According to the 2004 Retail Study by Bay Area Economics, the City of San JosC is under- 
served by retail throughout many areas of the City. This is resulting in a leakage of sales out 
of San JosC into other communities such as Mil pitas and Santa Clara. The report goes on to 
identify local retail trade areas that would benefit by having more retail in the form of 
grocery, drug, and apparel stores. Of particular interest is local retail trade area #4 in the 
Greater Berryessa community. Local retail trade area #4 incorporates the subject site and, 
according the report, has un-met demand for retail in the area. The report suggests at least 
100,000 square feet of mixed retail types could be supported. 

2. Inconsistency with San JosC 2020 General Plan Economic Development Major Strategy 

Conversion of the site to residential uses would eliminate employment land and reduce 
the potential for sales tax revenue. The General Plan's Economic Development Major 
Strategy strives to make San JosC a more "balanced community" by encouraging more 
commercial and industrial growth. Maintaining the subject site with the existing Industrial 
Park and Industrial Park with Mixed Industrial Overlay land use designations would not only 
preserve the potential for sales tax revenue, but would also preserve the land for employment 
uses. 

3. Inconsistency with North San JosC Area Development Policy 

In the updated North San JosC Development Policy Area, developing new housing east 
of Interstate 880 is intentionally not encouraged because the Policy focuses on placing 
development near existing housing sites where residential support services are available. The 
purpose of the North San Jose Area Development Policy was, in part, to guide residential 
development to occur adjacent to existing residential development, have close proximity to 
jobs, and provide a traffic benefit by locating residential development to the west of 
Interstate 880, where a number of access points to regional highways exist. The project 
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location, however, is not adjacent to residential development, have limited access to the core 
employment area in North San Jose, and is within an area where few pedestrian amenities are 
available. 

4. Inconsistency with the San Josk 2020 General Plan Goals and Policies 

a. The proposal is inconsistent with Ecoiaonzic Developnzeizt Goal No. 2 to create a 
stronger municipal tax base by obtaining a greater share of total commercial 
development in  the County by nurturing and encouraging the expansion of commercial 
development in the City. 

b. The proposal is inconsistent with the Commercial Land Use Goal, which emphasizes 
the need to locate new commercial uses in  the community to facilitate convenient 
shopping and easy access to professional services and to contribute to the economic base 
of the City. 

c. The proposal is inconsistent with Conzrnercial Lnizd Use Policy No. 1: "Commercial 
land in San JosC should be distributed in a manner that maximizes community 
accessibility to a variety of retail commercial outlets and services and minimizes the need 
for automobile travel. New commercial development should be located hear existing 
centers of employment, . . ." 

5.  Inconsistencv with Previous City Council Actions to Maintain Land Uses on the Site that 
provide Economic Development Opportunities 

Conversion of the site to High Density Residential (25-50 DUIAC) on 21.4 acres and 
NeighborhoodICommunity Commercial on 6 acres would contradict previous City 
Council actions. The City Council has reviewed the site and approved General Plan 
amendments twice in the last six years to allow a wide range of Industrial Park and 
compatible commercial uses on the site. The intention with each of these land use changes 
was to maintain potential economic development opportunities on the site. 

6. Residential Uses on Property not Required for Support of General Plan Housing Major 
Strategy 

The subject site and surrounding industrial area do not meet Transit-Oriented 
Development criteria and are more valuable to the City to support economic 
development than for addiiional residential deveiopnieni. San IosC continues to plan, 
approve, and issue building permits for more housing than any other city in the Northern 
California. The City has continued to be proactive in its efforts commitment to meet the 
community's housing needs through a variety of innovative development strategies, 
including proactively planning for mixed-use and transit-oriented development. In particular, 
the recent approval of the North San JosC Area Development Policy will facilitate the 
addition of up to 24,700 units of new, high-density residential i n  the North First Street 
Transi t-Oriented Development Colridor. In the updated North San Jos6 Development Policy 
Area, developing new housing east of Interstate 880 was intentionally not encouraged 
because the Policy focuses on placing development near existing housing sites where 
residential support services are available. 



7. Consistency with the Adopted Industrial Conversion Framework 

Conversion of 21.4 acres of the site to High Density Residential (25-50 DUIAC) would 
reduce the potential to provide commercial uses to meet the City's need for community- 
serving retail, and would not provide an equivalent benefit to the City. The site is located 
within North San JosC 5 subarea as identified in the study. The Framework identifies this 
portion of North San JosC 5 east of 1-880 to consider for conversion to housing, retail, or 
other Household Serving Industries only in areas that are close to existing residential areas 
and areas that could be integrated into a neighborhood framework. The criteria for 
consideration include an assessment of costs and benefits to the City that would result from 
the conversion to non-industrial uses. The existing Industrial Park with Mixed Industrial 
General Plan land use designation on the 15.5-acre portion of the site already allows non- 
industrial uses, such as retail uses, that would address City identified unmet shopping needs 
in the surrounding area while still maintaining employment and revenue potential for the 
City. The proposed land use change would not provide these same benefits to the City, and 
would, therefore, be less consistent with the Framework criteria. 

Conclusion 

The proposed General Plan amendment request to change the General Plan Land Use designation 
from the existing Industrial Park on 11.9 acres and Industrial Park with Mixed Industrial Overlay 
on 15.5 acres to High Density Residential (25-50 DUIAC) on 21.4 acres and Neighborhood1 
Community Commercial on G acres is inconsistent with the City's Economic Development 
Strategy and fundamental Major Strategies, goals and policies of the General Plan. Approval of 
this General Plan amendment would diminish the City's ability to provide community-serving 
retail services, provide employment opportunities for low, medium and high skilled workers, 
maintain a diverse economy, and provide long-term growth potential for a needed tax base. 

While the Mixed Industrial Ovel-lay designation on the 15.5-acre portion of the site would allow 
large format commercial uses, this report identifies the need for the entire site to be explicitly 
preserved for future retail commercial uses. In order to provide maximum flexibility to 
accommodate such uses in the future, Planning staff recommends that the City Council initiate a 
General Plan amendment to designate the entire 27.4-acre site Combined Industrial/Comn~ercial, 
which would allow either industrial or a full range of commercial uses that are compatible with 
industrial uses, or a mix of both industrial and commercial uses on the site. A proposal for 
Combined Industrial/Commercia1 would require environmental clearance before it could be 
considered for approval by the City Council. 

ENVIRONMENTAL REVIEW 

Pursuant to Section 15270 of the CEQA Guidelines, CEQA does not apply to piojects which a 
public agency rejects or disapproves. An Environmental Impact Report would be required for 
completion of environmental clearance under CEQA for the City Council to consider approval of 
the General PI an amendment request. 
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PUBLIC OUTREACH 

A joint notice of the public hearings to be held on the subject General Plan amendment before 
the Planning Commission on May 24,2006 and City Council on June 13,2006 was circulated to 
the property owners and residents within a 1000 foot-radius of the subject property. The 
Planning Department web site contains information regarding the General Plan process, 
amendments, staff repoils, and hearing schedules. This web site is available to any member of 
the public aiid contains the most current information regarding the status of the General Plan 
amendments. If Council decides not to consider the General Plan amendment unless 
environmental clearance is completed, then Planning staff will continue to coordinate with the 
applicant, Council District 4 staff, and neighborhood group representatives to schedule 
community meetings and additional public outreach. 

COORDINATION 

Preparation of this report has been coordinated with the City ~ttorney's  Office, Housing 
Department, Office of Economic Development, and the Redevelopment Agency. 
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C I T Y ~ F  SANJOSE 1 
! PLANNING DEPARTMENT 

2277 Alum Rock Avenue 
San Jose, California 95 116 

408.258.4977 Fax - 408.258.1761 

Nwember 6,2006 

The Honorable Chuck Reed, Council Member 
District 444 
300 E. Santa Clara St. 
San Jose, CA 95113 

Re: Retail/Residentid General Plan Amendment-Brokawf Old Oakland Road 

Dear Council Member Reed: 

As the owner of PW Markets, I am writing to register our support for 
Brokaw Mixed Uae Retail/Residential ViUage. As you may know, we have been 
in the supermarket business in the City of San Jose and the Silicon Valley since 
1943 proving high quality sbpphg experience and quality jobs to our 
employees. With our headquarters here in San Jose, we have been a long 
term stakeholder in the community. 

One of our stores is directly &Cross the street from the proposed 
development and we believe that creating additional community of homes near 
shopping makes sense for the neighborhood and will help support all of the 
surrounding neighborhood businesses. With Costco's extensive grocery 
operation around the corner, the Safeway Store in Rivennart, the 99 Ranch 
Market, and our store so close to the proposed center, we do not support 
increasing the size of the retail that would necessitate additional large scale 
grocery operations. We also do not support big box retail for the site and feel 
that the proposed neighborhood retail center would create nice synergy with 
existing retail in the neighborhood. 

We urge your support of the proposed General Plan Amendment which 
would be a benefit to our neighborhood. 

Thank you for considering our perspective. 

JOY I,. Befi Y 



! 

1 - Greg G e u k e  

Principal 

1590 Oakland Road, Suite 6109 -. 
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November 1,2006 
. . : . .. . . 

. . 

The Hon6rable Chuck Reed . ... 

60uncil@~&ber. . . 

City of &, j;ge 
300 E. Santa~lara  Street, 1 8'" Floor 
$&I Jose, CA 951 10 
. . 

? >  

RE: : I, SUPPORT FOR BROKAW MIXED USE Development Proposal 
. . 

 ear Councilmember Reed, Mayor and Council Members: 

I am writing to request that you vote in favor of the Brokaw Mixed Use Development 
plan as proposed. 

As a business owner in the immediate vicinity of the proposal, 1 support the development 
of additional residential units and neighborhood serving retail in the area. The proposed 
site of the'Brokaw Mixed Use Development is an ideal location for new residential units 
@ven its proximity to existing housing and a large number of retail services within 
walking distance that would benefit fiom additional residents in the area. In addition, the 
project will greatly assist in redeveloping a blighted site. 

Overall, this proposal for new retail and homes will be an asset to the north San Jose 
community. It will provide much needed housing and retail opportunities near existing 
job centers, will offer additional pubIic open space in the neighborhood, and will add 
welcome residents to support our small businesses and ensure the economic vitality of the 
area. 

. . 

I ~ & p e ~ t h l l y  request your support for the Brokaw Mixed Use plan. Thank you for your 
consideration. . . 

. . . ... 
. . 
. . 
. . . . 

. . 
. . . ~ & . . . , 

- 

. . 
'' 

.. . 
? .  

. . 

cci : ,  - City Council 
, . Mayor 

: P l d n g  Commission 
. . City . Planning . Staff 

. . 



The Honorable Chuck Reed 
~o'hcilmepber 
City of San Jose 
300 E. Santa Clara Street, 18"' Floor 
S& Jose, CA 95 1 10 

RE: SUPPORT FOR BROKAW MIXED USE Development Proposal 

Dear Councilmember Reed, Mayor and Council Members: 

I am writing to request that you vote in favor of the Brokaw Mixed Use Development 
plan as proposed. 

As a business owner in the immediate vicinity of the proposal, I support the development 
of additional residential units and neighborhood serving retail in the area. The proposed 
site of the Brokaw Mixed Use Development is an ideal location for new residential units 
given its proximity to existing housing and a large number of retail services within 
walking distance that would benefit fiom additional residents in the area. In addition, the 
project will greatly assist in redeveloping a blighted site. 

Overall, this proposal for new retail and homes will be an asset to the north San Jose 
cokmunity. It will provide much needed housing and retail opportunities near existing 
job centers, will offer additional public open space in the neighborhood, and will add 
welcome residents to support our small businesses and ensure the economic vitality of the 
area. 

I respectfully request your support for the Brokaw Mixed Use plan. Thank you for your 
consideration. 

Mayor 
  lark in^ Commission 
City Planning Staff 
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Miqhael Grayapi 

I Gene$ Managp- 
6 $'% . . Phone: 408.453.0638 
(90 Oakland Road Suite Bill ! , F.: , '  Fe 408.437.0840 
lo Jose, C$ifornin 95131 T: ronicmedjap6n~w.com 
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~ovemtier I ,  2006 

The Honorable Chuck Reed 
~ouncilmahb& 
City of San Jose 
300 E. Santa Clara Street, 1 8Ih   lo or 
Sag Jose, CA 95 1 10 

IU: SUPPORT FOR BROKAW MIXED USE Development Proposal 
"' I 

Dear ~ouncibember  Reed, Mayor and Council Members: 

I am writing to request that you vote in favor of the Brokaw Mixed Use Development 
plan as proposed. 

As a business owner in the immediate vicinity of the proposal, I support the development 
of abditional residential units and neighborhood serving retail in the area. The proposed 
site of the Brokaw Mixed Use Development is an ideal location for new residential units 
given its proximity to existing housing and a large number of retail services within 
wa&ing distance that would benefit from additional residents in the area. In addition, the 
project will greatly assist in redeveloping a blighted site. 

~vkrall, this proposal for new retail and homes will be an asset to the north San Jose 
community. It will provide much needed housing and retail opportunities near existing 
job' centers, will offer additional public open space in the neighborhood, and will add 
welcome residents to support our small businesses and ensure the economic vitality of the 
ar&. 

I respectfully request your support for the Brokaw Mixed Use plan. Thank you for your 
consideration. 

cc: ., City Council 
~ a ~ o r ' :  

..:.::- : Planning Commission 
. ,' CityPlanning Staff 
. . 
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DEVEL CONSTRUCTION, INC. 

D General Clmtroctorr' Uc. No 493386 

Kenneth 0. Birdsall 
President 

. . 
1590 OAKLAND ROAD, SUITE 01 07 (408) 453-0455 
SAN JOSE, CA 951 31 FAX (408) 453-0458 

e-moll: kMrdsall@develconstnrc~lonnc~ Moblle (408) 640-8670 

November 1,2006 

The Honorable Chuck Reed 
Councilmember 
City of San -Jose 
300 E. Santa Clara Street, 18" Floor 
Qan Jose, CA 95 1 10 

W: SUPPORT FOR BROKAW MIXED USE Development Proposal 

Dear Councilmember Reed, Mayor and Council Members: 

I am writing to request that you vote in favor of the Brokaw Mixed Use Development 
plan as proposed. 

As a business owner in the immediate vicinity of the proposal, I support the development 
of additional residential units and neighborhood serving retail in the area. The proposed 
site of the Brokaw Mixed Use Development is an ideal location for new residenfial units 
&en its proximity to existing housing and a large number of retail services within 
waking distance that would benefit fiom additional residents in the area. In addition, the 
project will greatly assist in redeveloping a blighted site. 

Qverall, this proposal for new retail and homes will be an asset to the north San Jose 
cotknunity. It will provide much needed housing and retail opportunities near existing 
job centers, will offer additional public open space in the neighborhood, and will add 
welcome residents to support our small businesses and ensure the economic vitality of the 
area. 

1 respectfully request your support for the Brokaw Mixed Use plan. Thank you for your 
consideration. 

cc: city Council 
: Mayor 
. . Planqing Commission 

Citjr Planning Staff 
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Woodland Meadow Apartments 
1600 White$mcid Drive 
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October 3 1,2006 

The Xavier,Campos, Chair 
Planning Commission 
300 E. Santa Clara St. 
San Jose, CA 951 13 

RE: Mixed-Use Development Plan at Brokaw/Oakland Road 

Dear Chair Campos and Commissioners: 

As 9 neighbor in the area, I am writing to recommend that the Planning Commission 
approve the General Plan Amendment for to allow for a retauresidential mixed -use 
development on the Southwest comer of Oakland Road and Brokaw Avenue. By way 
of background, Woodland Meadow Apartments, which includes 366 apartment 
homes, is located near proposed project. 

Our community is located next to O£fice/R&D buildings and a residential 
condominium development. Since its development in 1992, this community has been 
well received by the market. 

~ e k  neighborhood serving retail coupled with new homes makes sense in our area. 
The site plan is well conceived and addresses interface with adjacent properties 
including a creek, golf course, offices, retail shops and resident serving businesses. 

Again, we request that the Planning Commission recommend approval of the 
General Plan Amendment as proposed to allow for a new retauresidential 
development. 

Property Manager 
Wopdland Meadow Apartments 
cc: . Mayor 

Council Members 
P l d g  Department 
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October . . 2.7;:2006 .. . . . 

. . .  . .  . . . a; ., 
i ,.. i . , 

. . ~ & J o e  ~o'iw:edel, .. .+. Acting Director . ., 

Departmenf;of Planning, g.uilding & Code Enforcement 
City of San Jose 
30:Q East ~ a n t a  Clara Street 
 ah Jose, CA 95113 

. .: 

' R E :  . Brokaw .. Mixed Use 

Dear Mr. Hoywedel: 

on  behalf of Willow Lake Apartments and Prometheus Real Estate 
Group, I am writing to express our support for Brokaw Mixed Use, the 
retaillresidential village planned at the corner of Old Oakland Road and 
~ r & a w  Avenue. We have reviewed the proposal and feel that the new 
for- sale housing will compliment the existing retail, residential (for sale 
ana rental) and businesses in our neighborhood. The new retail 
development will compliment the existing retail establishments in our 
nek h borhood. 

we-have thousands of residents in our immediate neighborhood. This 
508 unit apartment home community was completed in 1990. 'The 
co6munity Includes frontage on Oakland Road has retail, residential 
an4 industrial neighbors in very close proximity. 

Our neighborhood was specifically designed to include many 
nek h borhood services including banks, grocery stores, cafes, 
re$tauranb,medical offices and other services. The neighbqrhood is 
alsd' well established and very walkable. The neighborhood Is located 
in $he one' o f the City of San Jose's lqrgest employment areas. I n  fact, 
s e ~ ' ~ r a l  of our residents walk to work ab'nearb~ employers. 

w e  would also add that our tenants often comment on the pleasaht 
nature of the neighborhood. Several have expressed interest in . 
r e ~ a i n i n g  in the neighborhood long term and could possibly 
purchasing one of the new homes in the new development. 

1331 LAIiESHOKE CIItCLE. SAN IOSE, CA 95131 - PHONE (408) 453-7272 F&Y (408) 453-0426 - \V\~V.\WILLOWLAKWPTS.COM 
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~ e r e ~ u e s t ' t h a t  the Planning Commission and City Council approve ' 
thenew retail/residential . i ,, mixed use dev.elopment.: . . ... 

, . ' .  .. . 

cc: Mayor.Gonzales 
'-. City Council Members 

1331 LAKESHOKE CIIICI-E -.SAN IOSE, CA 535131 - ['HONE 1308) 453-7272 - [:AX (408) 453-042G . \V\Y~\S~.W'ILLOU:~WK~IITS.COM 
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October 27,2006 

The Honorable Ron Gonzales, Mayor 
City of San Jose 
200 E. S@a Clara Street 
San Jose, CA 95 113 

Re: Brokaw and Old Oakland Mixed Use General Plan Amendment 

Dear Mayor and Council: 

We recently learned that the Council is evaluating a general plan amendment to rezone the Brokaw and 
Oakland Road site for retaiyresidential mixed-use. On behalf of the Lorna Prieta Chapter of the Sierra 
Club, I am writing to express our support to the proposed general plan amendment. 

As you arg! aware, land-use decisions have a tremendous impact on community and environmental quality. 
Transit-ofiented infill, preferably mixed-use with residential serving commercial, provides an essential 
strategy for reducing sprawl and traffic congestion. The jobs/housing imbalance throughout the peninsula 
geperates'lremendous pressure for poor development in distant areas such as Morgan Hill and Dublin. This 
in turn gederates automobile traffic with its concurrent air and water quality degradation. These pressures 
create a vicious circle with increased pressure for automobile infrastructure. By one recent study, fifty 
percent of the land in San Jose is allocated to automobiles in roads and parking. Furthermore, recent EPA 
studies have shown that good infill can reduce traffic by putting housing near jobs. 

The Sierra Club supports the proposed general plan amendment for the Brokaw and Oakland Road site to 
&ed-use retaillresidential. We urge the Council to consider the environment benefit of creating a rnixed- 
use neighborhood that is in close proximity to jobs and transits. The Sierra Club looks forward to 
becomingmore engaged in the process that will determine the ultimate reuse of the Brokaw and Qld 
Oakland site. . 

Sincerely, 

/ Stephanie Schaaf 
Chair, sustainable Land Use Committee 
~ i e r r a ~ l u b ,  , .- - .  Loma Prieta Chapter 

. . . . 

. . 
.. . 

':: Lorna Prieta Chapter 3921 East Bayshore Road Ste 204 Palo Alto, Ca. 94303 
:. ' TEL: '[650] 390-8411 FAX: [650] 390-8497 m:siereadub.org/chapters/lomaprieta 
. . 

.. . 
. .  . . . 



JUN-05-2006 13:03 From:  

J I M  R A N ~ I O L I ' H  

Mayor Kon Gonzales K. Snn Jose City Cal~llcil 
C~ty US S ~ I I  Josc 
200 Eaul Santa Clara Street 

Sad Jose, CA 95 I 13 

Dcar Mayor . . Go&ale.s: 

As orieof the leading real tsmte brokers in Silicon Valley. I UII wrilirly LO rcgixlcr my silppon tor the 
l j rohw Mixed U~QKeluil/Rrridcnlial Villagc. T work ex~ensively with small mid-size and luge  fil!.lrnl 
(Big &x) retailers n11i1 an: icllilaufrly filnliliur wilh thc 1-880 retail trade area in which the prpjcct site is 

bcalcb. I havc rcvibwed the, plans and analyzed the bade area from a nmkel pcrqu{livc. .; 

We sipport the dcvclopnlcnt co~lccllt f i> t  app~vxi~~lalaly IS acres ofncighborhood sclvhg rethil us  purl r,l. 

~ h c  prhposcd . . .  : rnixcd-!rsr. proOiect for the property at Brokaw Road and Oltl Otlkln~~il Rocldu. The sizc of 
ccilter $nd type of retalers ta~gctcd cot~~ylies with thc City's Rctail Model and would fill a niche in the 
ietail t,n~le awn, \vhiIe no r~~p l i i~~er~~ i r~y  surrounding rctail centers. 'l'here IS not sufficient dc l~~a~l t l  Frrt. 

:irlcliti;jnal Tlig Rox sites m the trade given the retail supply iu the wade elra. 
, 

. . .. . 

We Dkl Urn1 ally drstillelion rchil box uscrs will target the Knight Ftiddcr site if they are utereslrd ill i l~c 
Ri~>ki!w l'lnilc Arccl bocauuc of Lhc Iiccway visibility to 1-1180. 'l'he ffi~ight Ridder site is in escruw w i h  

Linc~lp Properties and they are actively marketing the propel ly ti:, lurgc hrrnat retailers alonfi wth nlid- 
size &x useru. ~o$c'a docs havc an illtcrcst i ~ )  Riligl,~ Ridder and has hadd~scussious with Lillcoln. 

> .  . . 

~ r o ~ e t ~ i c r .  ~ r c s c n t l ~  wc arc not aware of any large f o w t  retailers other than ~ . o i e ' s  I ~ N I  is inlcrcslcd 

in thc area except ,tostco;whch IS purchosiilg lhe Stjbrah, xilc at Ai~tomation. 
. . ,.- 

A&H~II, wu support lhc mixed usc pla~i proposed by 'l'he Ndil\g Group and fccl it is the ll~slsl fil fur the 

site h m  a mtke t  perspective. 

2XO.L M I S S I O N  CnI.1 RGF. Rnll1EVAC.L). S L I I T B  1211. $AN i A  L L A K A ,  ( : A  9 i f l i . i  I 4 t l l )  7 1 7  9 6 0 0  P A Y  I J I I U )  L I Y W  A3111 
, . "... . .- 

N w i I ~ ~ & i i ~ ~ ~ ~ ~ ~ r ~ i ~ ~ . D d u ~ ~ ~ ~ ~ r r . t ) t l ~ i ~ ~ ~ n . H ~ l e n l ~ c A i r ~ . ~ , i  : h i r a g o , I . h l l u . D c n v c r . H n ~ r m s . k . ~ i ~ ~ l ~ . M ~ ~ ~ ~ ~ C ~ ~ ~ . N w Y ~ ~ ~ k (  'iry.Ilhiladclphia.Phncnir. 
~ .. .. , ..... . r r. : i  I . ., I - . . .. . . 

. . . . 



May 30,2906 

' Mr. Ken Riding 
Tbe Riding Group 
99 Atmaden Blvd, Suite 720 
Satl Jose, CA 95 1 13 

Re: Markovlta and FOX Property 

Dear Ken, 

As we disoussed this morning, Lincoln Property Company is under contract to 
purchwe the Knight Ridder property at Brokaw Road and Highway 880 in San Jose, 
California. Our intention is to purchase, entitle and develop only the Knight Ridder site 
far retail. Our acquisition and development plans do not include the Markovits and Fox 
l'v=m* 

COLN PROPERTY COWANY COWVERCIAL, MC. @& 
i - '  John Herr 

~xec$ive Vice President 
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May 19,2006 

Joe H o M e l  
Acting D i m  Pl- Building & Code Enfiorcement 
City of San losc 
801 NO& Fist Street, Room 400 
$anJose,CA . , 95110 

Deu Mr. Horwedel, 

Wc write on behalf of the Silicon Valley Leademhip Gtoug to express our 
support of the Bmkaw Mixed Use Dcve10pmant by 'Ilbc Riding, Gnr- snd the 
Marley Bros. 

By way of reference, David Packad of Hewlett-Packatd founded the Silicon 
Valley Leadership -up (SVLG), fomedy tbe Silicon Valley M a m f h c e  
Group, in 1978. Today, the Gmup represents more than 190 ofthe Valley's 
most respectal private sector employers, which coll&eIy provide 
~ ~ b l y  250,000 Iocal jobs-or nearly one of every Bur h Silic0n 
Vauey. 

As you bow,  time is a high dcmand fir entry-level homes and a very limited 
supply of suitable land. One of the biggest chall- b meet+ this need is 
hcling land mitable for homes. Forhmae.ly, the City of San Jose bas boern 
the leader iq idcntjfy- sites appcpiste far houain& especially in the North 
San Jose area per the re- Vision North San Jose Plan. Af&r rcviewibg thh 
proposal, we feel this site would make an excellent location for .a housing md 
mixed uac m d t y  and encowage your ~uppoxt. 

Thc Sficon V a l l ~  Leadership Oroup a q p x t s  the Brdsaw Mixed  US^ 
T)eve$opmcnt by the Riding Omup Pad Marcley Bros. Thank you ibr yOm 
consideration of our ~~. 

Carl cJUEmh0 
&wident & CEO 



Miry 19,2006 ' ; . . . . - ,. .. . . . - . '  

Joe ~rrrwedrl ' ..:. 

 tor Planninr Building &. Code Mwcemd .. . .  

- City of San Josa 
801 Nrmh First Street, Rwm 400 
~ c z n l & e , C ! ~  95110 

. , 

Dear m. H o d e l ,  ' 

W e  write on behalf of the Santa C l m  County Housing Action Coalition. to expms our 
mppp of the Brokaw Mixed Use Developmcm by The Riding Oroup and the Mmley 
B r a  

By way of background, the Housing Astion Codition incluck maxe than 100 - 
o r g ~ o p s  and individuals. Its goal is the pdwtion of well-bnilt, appropriately- 
lad homes that = &bdable to fmdics and workers in Silicon Vallay. 
O r p ~ o m  participating b the HAC include the Silicon Valley Leadaship *up, the 
Home Builders Assoc51ztioq Chertbelt Alliance, the Sierra Club, the L e a p  of Women 
Voteoa, S e  Clara Catlaty Association dRcaltors, Califoaa Apartment Association 
Trig- Division, and Sama Clam Coumy Scbool B d  Amxiatim , 

As YW bw, tba aood for entxy-1-1 h o w  persists. Onc of the biggest cbaucnge~ to 
meeting this need is hlnding land suitabio ibr homes. Fcmmakly, the City of San Jose 
has baa the Ieader in idest@bg sitcs appr~prbte fbr housing, especially in the North 
San Jose areti p a  the racent Vision North San Jose PPlan, After reviewing this proposal, 

- we %I this site would make an excelleat tocatiba for a busing md mixed use 
- ~ w ~ - r n c ~ r v a g e m ~  

T h  h w h g  Action Coalition suppoxtw the Bmkaw W e d  Use I ) c v e 1 7 t  Thank you 
fix yqrtr -denition of our comm~1ts. 

M8rp.m Bard 
HAC cu-cbir 

H w  Rdiw C'Ih do SYtO, 224 Ahport P&4y, M e  620. Sca Jose, DC 95110 



May 19,2006 - 

Hon. Mayor Ron Gonzales 
City Hall 
200 East Santa Clara Street 

"  an ~ose ,  CA 951 13 

Dear Mayor Gonzales, 

I write to express the support of the United Food and Commercial Worlcers, Local 428 of 
t l~e Ridding Group wd Morley Bros, LLC mixed-use proposal located at southwest 
corner of Brokaw and Old Oakland Roads. 

UFCW represents more than 9000 members, mostly in San Jose. Critical to our members 
and their families is the availability of quality affordable housing. We are pleased with 
the Riding Group and Morley Bros. mixed-use proposal which has good mix of housing, 
both market rate and affordable units, additional open space, as weU as the opportunity 
for great neighborhood serving retail. We feel this is a quality project that deserves your 
suppo* 

While we are suppoitive of the Ridding GToup/Morley Bros. proposal, we are extremely 
concerned that the entire site could be devoted completely to retail--specifically for one 
or more ''big box" stores. We would oppose such a proposal. The Office of Economic 
Develcipmcnt staff has also publicly stated that they are targeting the Knight Ridder 
property west of the project site and other sites in the immediate area for $is use as well. 

The City's desire to increase sales tax revenue is understandable, but we respectfully ask 
that you consider the other impacts of Iarge format and big-box rctel Stores such as 
traffic, primariIy lower paying jobs, the lack of character and quality of life it adds to a 
neighborhood and the likelihood of actually attracting "new'' sales tax dollars given the 
extent of the region41 scrving and big box format rctail in the immediate , . trade area. 

You haye an opportunity to approve a project that wiIl provide working families with a 
quality place to live and help an already mixed usc neighborhood build character and 
M e r  define itself -We ask you to takc advantage of ftbis opporturiity, reject the staffs 
recommendation for early dcnial of the appiication and give guidance to allow this 
mixed-use proposal to move forward as proposed by the .- applicant. * 

.. . 
Prcs' ent .. goriald. Lind ..: . . 

Sec phi'Ma' ., Urcr . .  . 

United b o d  Qc Commercial Workem 
International Unlon, Local 428 

240 South Markc1 Street . 
' San Jose, CA 95173-2382 

408-998-0428  ax: 408-971-8355 
www.ufcw42R.org 



DOLLlNGER PROPERTIES 

May 17,2006 

The Honorable Ron Gonzales, Mayor 
City of San Jose 
200 E. Santa CI& Street 
San Jose, CA 95 1 13 

Re: Brokaw and Old Oakland 
i 

Dear Mayor Gonzales and Council: 

Owc firm has developd many retail projects throughout the State of California 
including the new power center currently under construction in Mountain View. We are 
the retail partner with the Riding Group for the Brokaw Mixcd Use site. 

It is our opinion that the only retail concept that will work on this site referenced 
above is an approximately 55,000 square foot high end, neighborhood and community 
serving shopping center with various neighborhood oriented uses including a drug store, 
restaurants, dry cleaners and maybe a small high end grocery component, The maximum 
area peeded for this type of retail is approximately five to six acrcs. If the Mea was 
expaqded any largcr (say 8-12 acres) then you would have to go to a typical food 
anch&d center which would compete d i r d y  with several other centers including the 
Sobrato development across the street and the Ranch 99 shopping center neatby. In 
additi-on, Costco, with extensive grocery operations, is developing a 141,000 square foot 
store pear the site at Automation Parkway and Murphy Avenue. Expanding larger than 
12 acres would require us to do a power center and we feel very strongly that would not 
occuf for the following reasons: 

1. There is no fieeway visibility. 
2. There arq existiig power centers at both McCarthy Ranch (880 @ 23q and The 

- Great Mall of the Bay Area that are within the trade area as well as Eastridge 
Mall. 

3, There'is a site (Kn~ght Ridder Site) that is planning a 187,000 sq, ft. power center 
and in our opinion it is a better site for power retail. 

4, The former PALM campus (Route 237 and N. 1"' Street) is currently being 
planned for approximately 300,000 square feet of retail' development. 



We were one of the finalists to purchase the Knight Kdder site, but dropped out at 
the end plfter talking to many retailers as we felt there were no tenants available for that 
project other than Lowe's. There is insufficient dqth in the market in this I880 corridor 
trade area as a result of all the other existing and well established power centers. 

We look forward to developing a high quality neighborhood and community 
serving retail center integrated with homes in Brokaw Mixed Use. This unique, 
integrated apprpach will create synergy that will promote the retail environment and 
increase the quality of life in the neighborhood. ~ i ' t h  existing, well established power 
centers nearby and the Knight Ridder and PALM sites planned for additional major retail 
locations, Costco securing the Automation Drjve site, an additional up to 350,0000 
sqyare feet o f  retail on the site referenced above is not feasible fiom a market perspective. 

I hope this hclps inform your decision making related to the policy issues for the 
site. Please call me if you would like to discuss th!s further. 

Sincerely, 

David Dollinger 

- 5% h 4 W 1  m e .  Sufte 640 1Pedw00d Qtv. CA 94WS 650/508.BW6 FAX 65W~os.8686 



l@E!l CHARITIES .' HOUSING 

. - 
March 14,2006 . 

Mr. Joe ~orwedet  Acting Dkcctox 
Department oEPlanning, Building and Code Enforcement 
200 E. h t a  Clara Sweet . . 
~?n~osej'.CA 95113 

Re; 1040,1060,1080 Brokaw Road-Retail/Residential Mixed Use 

Dcar Mr. Hornedel: 

Chruitiep Housing Development Corporation has had prehmary discussions with The R i d q  
Group regarding the company's mixcd-use, retail/resideniiaI proposal at the comer of Brokaw and 
Old Oatland Roads. 

PC mixed-use plan would provide approximately 600 units, of which 20% would be affordable. 
Oux organization is cager to participatc in developing this sigdicant affordabLe housing opportunity 
ia the North San Jose/Berryessa area. I also understand the project is in a redevelopment a x a  
which would generate millions of additional dollars fot the City's affodable housing projects 
elscwhet-e. 

We support residential use on this site and hope the City will consider the benefits for affordable 
$ o h g  in reviewing The Riding Group's mixed usc plan here. 

chtis BI& 
Executive Ditect~r 



Mr. Joe Horwedcl, Actiag Directof 
Departanent of Planning Building lad  Code Enforcement 
200 E. Smh Clara Strcct 
Sao Josc, CA 951 13 

I 

Rc: 1040,1060,1080 Bxokaw Road-Retnil/Residential Murcd Use I 
I 

f 

As tbe owner of two p~o~e t t i c s  and J-1 buildings directly adjacent to nnd n-ss h e  sttcet from 
the property refcscnccd rbovc, we are writing m mgirte~ out support for the ~ i d i a ~  k;xoup'ti mixed 
use, refad/midcnbl proposal at the comet of ~rokhw and Old Oakland Roads.! We own and 
rnaaagc 880 Ridda  Patk Drivc and 1001 Rid& Puk Dive. I 

'Chc plan makts scnsc fot the ncighborhd md i s  very compadble with s u m  'diag uscs. WC 
suppott &C pt-op0.d m d  mix of utd m d  resldmti@ wrr that hu bcm propor4 by the Flidhg 
Group. ! 

1 
We request that you appmve the &d use p h h  

Sincerely, r i 



. . I 1WQO WMh Om A m  B h d  408.448.0700 .: 
Suite 200 F w l m l k  408.446.<683 . . . '  

Cupertino, C i  950142075 ~wwrieabrstn.com . . 

. . . . 
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March 13,2006 SOBRATO 
I DEVELOPMENT COMMIES 

The Honorable Chuck Reed, Council Member 
District #4 
City of San Jose 
200 E. Santa Clara Street 
SanJosc,CA 95113 

. . 
RE; GP-06-04-02, SUPPORT-Brokaw Mixed Use 

Dcar Council Member Reed; 

On behalf of Sobrato Developmeat Companies, I am writing to ~equest that you approve 
b a a 1  Plan Amendment GP-06-04-02. The project consists of up to 50,000 square feet 
of neighborhood serving =tail and 600 condominiums on the 30 acres, Thc proposed 
project is directly across the street from our retail center, residential apartment homes and 
aar many of ow commercial properties. 

However, our interest goes well beyond any one project or appiication. As the single 
largest owner of real e m  in Santa Clara County, we hold the long view for Silicon 
Valley and our portfolio in the region As one of the leading providers of Ofice/R&D 
and other oommacial space to Silicon Valleys leading high tech companies, we 
recognize +t the single greatest batrier to orcating jobs and retaining workers in $an 
Jose is the availability ind affordability of housing. We hear time and time again from 
bigb tech CW's that housing is tbe single most critical factor in maintaining Silicon 
VoIIey's cmpctitivetless in an increasingly global economy. 

These L c m t l y  a convergence of  market dynamics that provides for you to 
substantially address the critical hobsing supply aeeds of our worl&rce and also 
redevelop in mixed use mas with established services. We bclieve that selecave 
redevelopment of vacant land and employment space that make sense, such as this 
proposal, are appropriate and should be cncourajged 

We am also the largest property owner in the immediate neighborhood, maintaining 
substantial holdings of commercial, retail and residential property in fbe immediate 
miighborhood of the proposcd project. Residmtinl, retail and business uses have 
coexisted fn thh we11 established mixed use neighborhood for yearrr. New neighborhood 
retail and homes at thia location are both appropriate and beneficia1 to both the existing 
neighborhood aad employment base. 



Council Member Chuck Reed 
Page 2 
Match 13,2006 

This proposal provides woxkfotm housing and at the same time,'promotcs economic 
development through retail and o&er benefits which, as evidenced by the project, are not 
mutually exclusive. l3e project locates housing next to jobs, services, transit options and 
is well servcd by more than 100 resident serving retail and commercial businesses in 
walking distance. The project will be complimentary fo this already mixed use 
neighborhood. 

We urge you and your colleagues to approve the Brokaw Mixed Use village as proposed 
by the applicant. 

, - .  

w Mayor Ron Gonzales 
: - Council Mmbers 
. Pl+niq Department 

.,: . . . 

. . 



FOX PROPERTIES 
A.M$ision of Markovitq't Fox ' . . . . 

14125 Capri Drive 
 LO^ . . a ; l t ~ ~ ,  CA 95032 

. - . . '.. . 

Tel: 408 364 1265 
Fax: 408 364 0765 " ... , . . . . office @ foxprop.com 

. . 

: March 13,2006 

Council Member Chuck Reed 
Dist. 4 Council , 

200 It. Santa Clara Street 
San Jose, CA 951 13 

Dear chuck: ' 
As you lmow we are currently in escrow with the Riding Group to sell our 

property at the comer of Old Oakland and Brokaw Roads. Their proposal of a mixed use 
development will'be a win-win not only for the city but also for nearby residences and 
businesses. 

While we realize the importance of sales tax revenue to the City's General Fwd, 
we also believe there is a significant quality of life issue to considcr as well. In our 
opinidn, the combination of residential and retail development at this site presents an 
opportunity to address both issues. Given the property's location within the 
Redevelopment Agency, the incremental increase in value would greatly enhance the 
City's ability to fpnd major rcdevelopment projects. Furthennore, the increased number 
of Gidential units would increase the n u m b  of dollars spent at the nearby 
neighborhood bkinases. From a quality of life standpoint, a mixed use development 
would be a great compliment to the nearby residential neighborhoods, the adjacent retail, 
the golf course, @e creek, and the easily accessible bus Iine. This is an i d 4  ~etting for a 
residentid comfiunity given the easy access t~ services and the reladvely quiet 
surroundings. 

' We appr&iatc the importance of planning s community development that blench 
market driven forces with the needs of the community, and we feel that the Rjding Group 
has demonstrated pis in their plan. As long time owers  of this and other propcrcy in the 
neighborhood, we believe he mixed use plan with retail and residential' proposed by The 
Riding Group is the best balance at this location. 



If i t  would fit in your busy schedulc, wc would be pleased to meet with you to . . 
further discuss this project. , . . :  , .. 

. . . .  . . . . .. . 

. .. 
. . 

Thank you for your consideration; .. _ . . , 

Marvin a d  Rob Fox 
Markovits & Fox 
14125 Capri Dr. #4 
Los Gatos, CA 95032 
408-364-2265 
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March 9,2006 

The Honorable Ron Gonzales, Mayor 
City of San Jose 
200 E. Santa'Cka Street 
San Jose, CA 95113 

RIE: SUPPORT-The Riding Group-Mixed Use Development Proposal 

Dear Mayor Gonzales: 

As the leasing agent for the R&D building located at 1075 E. Brokaw 
directly across the street from the proposed project, I am to recommend 
that the City approve the mixed use retail/residential development plans 
idenmed in GP-06-04-02. Our property will be a neighbor of the Riding 
development and will be one of the most impacted by this new mixed use 
community. 

I fully support the development proposal by the Riding Group given the 
residential and retail components. Such a development will be the best and 
highest usq of the given property for the neighborhood without congesting the 
ma*. 

The combination of retail, residential and employment uses is ideal in this 
neieborhood which alxeady has a strong mixed use character. The neighborhood 
has combined these types of varied uses for nearly two decades, and the 
development of housing, jobs and retail all close to pedestrian, transit, bike and 
transportation alternatives i s  smart planning- The addition of this project will 
only enhance the neighborhood and wil l  provide a significant additional retail 
bask for the city, while providing housing for Silicon Valley workers and their 
families. 

I request that you approve the retail/residential mix development as 
proposed by the Riding Group. 

.-& 

Thank you for your consideration of our opinions. 

h*wWrr*$kc" 
Linda Fox Mighdoll 
L;PM P r o m e s  
(4081 379-6730 
migfox@sbcglobal.net 

cc: ~ 1 d g  C o d o n  
Cound Members 
Planping Department 

256 . Hamilton . Ave-. M - h p b s l 1 .  CA 95008 FAX 408 379-fj731 . ~clsphon. (408) 379-6730 
. .  - . . . . 

, . . . .  
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Tai, Allen 
. - 

From: kerri hamilton [kerrihamilton2004@yahoo.com] 

Sent: Friday, November 03, 2006 11 :58 AM 

To: Tai, Allen 

Subject: Re: Markov~ts & Fox GP06-04-02 (Brokaw and Oakland Roads) 

Dear Planning Commissioners; 

Berryessa Citizens Advisory Council remains steadfastly against the Markovits and Fox proposed 
General Plan Amendment. As cited in the EIR, there are many significant unavoidable impacts. 
This site is not within the NSJADP conversion overlay area, and would compromise the plan. 

We also believe that this is an important site to retain for sales tax revenue. 

We firmly support the position of the City's professional staff on this matter 

Sincerel y, 

Kerri Hamilton 

Want to start your own business? Learn how on Yahoo! Small Business. 



Berryessa Citizens Advisory Council 
June 9,2006 

Honorable Mayor and City Council 
City of San JosC 
200 East Santa Clara Street 
Sail JosC, CA 95 1 13 

LC~TY OF SAN 1 
PLANNING D E P A R T M E W  

RE: Park Trust Fund Reconciliation-June 20 Council Agenda 

Dear Honorable Mayor and Council Members, 

The Berryessa Citizens Advisory Council (BCAC) joins with the Citizens for a Livable 
San JosC (CALSJ) in requesting that the Park Trust Fund Reconciliation Report, prepared 
by staff and approved by the Parks and Recreation and Plaimii~g Con~i~ljssioils, be 
approved by Council immediately. Much time and effort has gone into this 
reconciliation, and we believe that it is thorough and should be accepted without delay. 

Regards, 

Dale Osborn 
President, Berryessa Citizens Advisory Coullcil 

BCAC has been a neighborhood association since 1973. Residents of San Jose City Council District 4 andlor the 
Berryessa Union School District are eligible to join BCAC. BCAC meets at 7:30PM on the second Monday of each 
month at the Berryessa Community Center. Visit their web site at www.BcacOnline.org 



June 9,2006 

Honorable Mayor and City Council 
City of San JosC 
200 East Santa Clara Street 
San JosC, CA 95 11 3 

I CITY OF SAN JOSE ' 

RE: 611 3 Council Agenda, General Plan Items 10.2, 10.3, 10.4 

Dear Honorable Mayor and Council Members, 

I respectfully request that you support the recommendations of staff for early denial of 
the following General Plan Amendendments: 

Item 10.2, GP05-03-05 A desire to help Goodwill Industries, or any particular property 
owner or builder, is not a good reasoil to pass a General Plan Anleildillent to convert 
strategically located light industrial land to residential use. The poteiltial loss of 1000 or 
illore jobs, and the long-ten11 impact on the city of the loss of an important light industrial 
area are not acceptable. Thousands of new housing units are already entitled, and there 
are tens of thousands of additional units, which can be built in areas already designated 
for housing. 

Item 10.3, GP05-04-03 This is a clear example of an inconlpatible land use, regardless of 
Bible Way's history of being a good neighbor. We have seen the domino impact in 
several areas of the city. Driving successful businesses out of San Jose is unacceptable! 

Itein 10.4, GP06-04-02 The Markovits and Fox property is one of the rare sites of 
significan?size, which is well located for commercial use. I agree with the OED's 
assessment of the economic potential of this site. According to the California EPA7s 
Department of Toxic Substance Control, the cleanup currently underway will only bring 
the contaminants on this site (including PCB's) to levels suitable for conl~llercial use. 

I urge you to follow the advice of our city's professionals on all of the above. 

Sincerely, 

Kerri Hamilton 
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CAPITAL 01: SILICON VALLEY :._ . Memorandum 

TO: Stan Ketchum 
Planning, Building 
and Code Enforcement 

FROM: Manuel Pineda 

SUBJECT: TRAFFIC IMPACT ANALYSIS DATE: 07-25-06 
FOR GP06-04-02 (Alternative A) 

Approved Date 

File Number: GP06-04-02 (Alternative A) 
Location: S/W corner of E. Brokaw and Old Oakland Roads 
Acreage: 27.4 ac. 
Description: Industrial Park and Industrial Park w/ Mixed Industrial Overlay to 

Neighborhood/Community Commercial and High Density Res. (25-50 DUIAC) 
(Add 734 HH, Delete 1 170 J) 
Outside Special Subarea (Remainder of City) 

We have reviewed the subject General Plan Amendment (GPA) and submit the following 
comments. This GPA requires a computer model traffic impact analysis based on established 
criteria. We have completed the CUBE analysis, and the results of the analysis indicate that the 
impacts exceed the established significant threshold. Therefore, we conclude that the proposed 
land use change is projected to have a significant traffic impact. 

The applicants shall contact the Department of Transportation to review and discuss the results 
of the analysis and obtain traffic data necessary for the preparation of the EIR. The cumulative 
traffic impact analysis will be performed by the City, and cumulative traffic impact report will be 
prepared by a consultant to be selected. This cumulative traffic impact report shall be 
incorporated into all EIRs within this GPA cycle. 

Please contact Paul Ma at 975-3272 if you have any questions. 

MANUEL PINEDA 
Senior Civil Engineer 
Department of Transportation 

MP:PM 
cc: Jenny Nusbaum 

Allen Tai 



SAN TOSE Memorandum 
J 

CAPITAL OF SILICON VALLEY 

TO: Stan Ketchum 
Planning, Building 
and Code Enforcement 

FROM: Manuel Pineda 

SUBJECT: TRAFFIC IMPACT ANALYSIS DATE: 07-25-06 
FOR GP06-04-02 (Alternative B) 

Approved Date 

File Number: GP06-04-02 (Alternative B) 
Location: S/W corner of E. Brokaw and Old Oakland Roads 
Acreage: 27.4 ac. 
Description: Industrial Park and Industrial Park w/ Mixed Industrial Overlay to 

Neighborhood/Community Commercial and 
Medium High Density Res. (25-50 DUIAC) 
(Add 404 HH, Delete 1207 J) 
Outside Special Subarea (Remainder of City) 

We have reviewed the subject General Plan Amendment (GPA) and submit the following 
comments. This GPA requires a computer model traffic impact analysis based on established 
criteria. We have completed the CUBE analysis, and the results of the analysis indicate that the 
impacts exceed the established significant threshold. Therefore, we conclude that the proposed 
land use change is projected to have a significant traffic impact. 

The applicants shall contact the Department of Transportation to review and discuss the results 
of the analysis and obtain traffic data necessary for the preparation of the EIR. The cumulative 
traffic impact analysis will be performed by the City, and cumulative traffic impact report will be 
prepared by a consultant to be selected. This cumulative traffic impact report shall be 
incorporated into all EIRs within this GPA cycle. 

Please contact Paul Ma at 975-3272 if you have any questions. 

/>P' ( b-' w- 
' MANUEL PINEDA 

Senior Civil Engineer 
Department of Transportation 

MP:PM 
cc: Jenny Nusbaum 

Allen Tai 



CITY OF @% 
S A N  TOSE Memorandum 

J 
CAPITAL OF SILICON VALLEY 

TO: Stan f i tchum 
Planning, Building 
and Code Enforcement 

FROM: Manuel Pineda 

SUBJECT: TRAFFIC IMPACT ANALYSIS DATE: 07- 1 0-06 
FOR GP06-04-02 (Alternative 1) 

Approved Date 

File Number: GP06-04-02 (Alternative 1) 
Location: S/W corner of E. Brokaw and Old Oakland Roads 
Acreage: 27.4 ac. 
Description: Industrial Park and Industrial Park w/ Mixed Industrial Overlay to 

Combined Industrial Commercial 
(Delete 8 14 J) 
Outside Special Subarea (Remainder of City) 

We have reviewed the subject General Plan Amendment (GPA) and submit the following 
comments. This GPA requires a'computer model traffic impact analysis due to special 
circumstances of large retail employment and trip increases. We have completed the analysis for 
the subject GPA, and the results of the analysis indicate that the impact from the proposed land 
use change is less than significant based on established criteria. 

, The applicants shall contact the Department of Transportation to review and discuss the results 
of the analysis and obtain traffic data necessary for the preparation of the EIR. The cumulative 
traffic impact analysis will be performed by the City, and cumulative traffic impact report will be 
prepared by a consultant to be selected. This cumulative traffic impact report shall be 
incorporated into all EIRs within this GPA cycle. 

Please contact Paul Ma at 975-3272 if you have any questions. 

4 6!V- MANUEL PMEDA 
Senior Civil Engineer 
Department of Transportation 

MP:PM 
cc: Jenny Nusbaum 

Allen Tai 



ClTY O F  &% 
SAN TOSE Memorandum 

J 
CAPITAL OF SlLlCON VALLEY 

TO: Jenny Nusbaum 
Planning, Building 
and Code Enforcement 

FROM: P. Paul Ma 

SUBJECT: TRAFFIC IMPACT ANALYSIS DATE: 07- 1 0-06 
FOR GP06-04-02 (Alternative 2) 

Approved Date 

File Number: GP06-04-02 
Location: S/W comer of E. Brokaw and Old Oakland Roads 
Acreage: 13.7 ac. 
Description: Industrial Park and Industrial Park w/ Mixed Industrial Overlay to 

General Commercial 
(Delete 466 HH) 
Outside Special Subarea (Remainder of City) 

We have reviewed the subject General Plan Amendment (GPA) and submit the following 
comments. The estimated number of new PM peak hour trips resulting from the proposed land 
use change is below the exemption threshold established for this area. Therefore, this GPA is 
exempt from a computer model traffic impact analysis. 

If an Environmental Impact Report (EIR) is required for this GPA for other reasons, the EIR 
must include a traffic impact analysis report for the project and a cumulative analysis for all 
GPAs on file this year. Additional traffic data will be provided to the applicant's traffic 
engineering consultant for the preparation of the report. 

Please contact Paul Ma at 975-3272 if you have any questions. 

P. PAUL MA 
Transportation Systems Planning Manager 
Department of Transportation 

PM 
cc: Allen Tai 



Memorandum 
J 

CAPITAL OF SILICON VALLEY 

TO: Stan Ketchum 
Planning, Building 
and Code Enforcement 

FROM: Manuel Pineda 

SUBJECT: TRAFFIC IMPACT ANALYSIS DATE: 07- 1 0-06 
FOR GP06-04-02 (Alternative 3) 

Approved Date 

File Number: GP06-04-02 (Alternative 3) 
Location: S/W comer of E. Brokaw and Old Oakland Roads 
Acreage: 27.4 ac. 
Description: Industrial Park and Industrial Park w/ Mixed Industrial Overlay to 

General Cornmercia and High Density Res. (25-50 DUIAC) 
(Add 547 HH, Delete 1 1 10 J) 
Outside Special Subarea (Remainder of City) 

We have reviewed the subject General Plan Amendment (GPA) and submit the following 
comments. This GPA requires a computer model traffic impact analysis based on established 
criteria. We have completed the CUBE analysis, and the results of the analysis indicate that the 
impacts exceed the established significant threshold. Therefore, we conclude that the proposed 
land use change is projected to have a significant traffic impact. 

The applicants shall contact the Department of Transportation to review and discuss the results 
of the analysis and obtain traffic data necessary for the preparation of the EIR. The cumulative 
traffic impact analysis will be performed by the City, and cumulative traffic impact report will be 
prepared by a consultant to be selected. This cumulative traffic impact report shall be 
incorporated into all EIRs within this GPA cycle. 

please contact Paul Ma at 975-3272 if you have any questions. 

+bP- 
MANUEL PINEDA 
Senior Civil Engineer 
Department of Transportation 

MP:PM 
cc: Jenny Nusbaum 

Allen Tai 
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CITY OF i" 9 APK 2 8 2006 !$ SANJOSE -, F ~ : ~ y ~ ~ ~ i N d C E F  I : i P r n : : , . t r .  - I I Memoranduun 
CAPITAL Or: SILICON VALLEY 

TO: Stan Ketchum 
Planning, Building 
and Code Enforcement 

FROM: Manuel Pineda 

SUBJECT: TRAFFIC IMPACT ANALYSIS DATE: 04-24-06 
FOR GP06-04-02 

Approved Date 

File Number: GP06-04-02 
Location: S/W corner of E. Brokaw and Old Oakland Roads 
Acreage: 27.4 ac. 
Description: Industrial Park and Industrial Park w/ Mixed Industrial Overlay to 

Neighborhood/Community Commercial and High Density Res. (25-50 DUIAC) 
(Add 854 HH, Delete 1206 J) 
Outside Special Subarea (Remainder of City) 

We have reviewed the subject General Plan Amendment (GPA) and submit the following 
comments. This GPA requires a computer model traffic impact analysis based on established 
criteria. We have completed the CUBE analysis, and the results of the analysis indicate that the 
impacts exceed the established significant threshold. Therefore, we conclude that the proposed 
land use change is projected to have a significant traffic impact. 

The applicants shall contact the Department of Transportation to review and discuss the results 
of the analysis and obtain traffic data necessary for the preparation of the EIR. The cumulative 
traffic impact analysis will be performed by the City, and cumulative traffic impact report will be 
prepared by a consultant to be selected. This cumulative traffic impact report shall be 
incorporated into all EIRs within this GPA cycle. 

Please contact Paul Ma at 975-3272 if you have any questions. 

Senior Civil Engineer 
Department of Transportation 

MP:PM 
cc: Jenny Nusbaum 

Allen Tai 



April 3, 2006 

374 West Santa Clara St. 
San Jose. CA 95196-0001 

Allen Tai 
City of San Jose 
Department of Planning, Building & Code Enforcement 
200 E. Santa Clara Avenue, Tower 3' Floor 
San Jose, CA 951 13 

Reference: Water Supply Assessment (WSA) for the Oakland Road Fox Property Project 

Dear Mr. Tai: 

The City of San Jose (City) requested a WSA from San Jose Water Company (SJWC) for the 
Oakland Road Fox Property General Plan Amendment per your letter dated March 16, 2006. 
The Oakland Road Fox Property project site consists of three parcels on 27.4 acres located on 
the southwest corner of East Brokaw Road and Oakland Road. The northernmost portion of the 
project site is currently developed with three officelresearch and development buildings and the 
remaining portion of the site is vacant. The proposed project consists of a land use designation 
change from industrial park and industrial park with a mixed industrial overlay to a 
neighborhoodlcornmunity commercial and high density residential, with a maximum of 1,070 
residential units and 50,000 square feet of retail. 

The water usage of this proposed development was included in the growth projections of 
SJWC's 2005 Urban Water Management Plan. In addition, a hydraulic analysis of SJWC's 
existing distribution system was performed with and without the Oakland Road Fox Property 
Project demand of 252,000 gallons per day (175 gallons per minute) or approximately 92 million 
gallons per year. This demand was based on the City's estimates of 225 gallons per day usage 
for each single family high density residential unit and 0.0751 gallons per day per square foot of 
retail space. The model results showed that the additional Oakland Road Fox Property Project 
demand had a minimal impact on the existing distribution system. SJWC should be able to 
adequa:elj/ si~pply the 0aklar;d Road Fox Property Pr~ ject  without any additions! source zf 
supply or system operation changes. 

If you have any questions, call me at (408) 279-7862. 

Sincerely, 
,d,n; .. 

I (," i&"%,9CVL < p c. 
IVicole Dunbar, P.E. 
Planning Supervisor 
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Tai, Allen 

From: Ferrier, Dennis 

Sent: Thursday, March 30, 2006 1.59 PM 

To: Tai, Allen 

Cc: Prevetti, Laurel; Clark, Jodie; Walton, Susan; Hannon, Michael; Matthews, Jamie; Pardun, 
Marty 

Subject: GP06-04-02 - LEA - PROJECT NOTICE 

Importance: High 

Hello Allen, 

RE: GP06-04-02 - Markovits & Fox - 1633 Old Oakland Road [Ciosed Sgiid-Vdasts 
- .-:,.,".l'ifI Pj.ke? 

Please be aware that this site contains an old undocumented solid waste disposal site. 

The LEA staff (PBCE) are ~rov~d l i?g  yo:: netice that project proposals for this site will 
require discretionary approval from the California Integrated Waste Management Board - Local 
Enforcement Agency (LEA). LEA staff have (currently) an active application for project review 
for a commercial development (BKF En-). LEA staff observed a notice that the 
applicant is now proposing a new (different) project. 

P:.~:.c~ ! k - u j .  c;. II-r ,L,ia;e II 
t a copy to us if a new project application (IS), general plan designation, 

landuse/zoning, etc., are proposed. Environmental review conducted for projects at this site 
.,,: ! :,-i-L .ce :-!q LI- (-I;e,- & ' ,  ~ d i z t e d  through the St.& Cieariilchoi~se @ Office of Planning & Research (OPR). 

Dennis R. Ferrier, BS, REHS #4605 
SUPERVISING ENVIRONMENTAL SPECIALIST 
Departmenl of Planning. Bullding and Code Enforcement 
Code Enforcemenl Dlvls~on 
170 W San Carlos Streel 
San Jose, CA 951 13 
Office. (408) 277-8725 
Fax: (408) 275-9780 
EMAIL: Dennis.Ferrier@SanJoseCA.Gov 



Tsi, Allen 
- - . = Z c L m  ...A. - 

From: 
Sent: 
To : 
Cc: 
Subject: 

Pardun, Marty 
Friday, March 17, 2006 9.1 7 AM 
Tai, Allen 
Ferrier, Dennis 
Markovits & Fox Disposal Site - General Plan Amendment Proposal 

Greetings, 

The Markovits and Fox property at 1633 Old Oakland Road is a disposal facility with an assigned Solid Waste Information 
System (SW IS) number: 43-AN-0026. 

i inspect the site as an agent (inspector) with the Local Enforcement Agency (LEA) for the California Integrated Waste 
Management Board and we have previously reviewed the Closure/Post-Closure Land Use Plan (PULP) for conformance 
with the California Code of Regulations. *Routed a copy to you today. 

The LEA requests to be informed and participate in any early consultation on the proposed project for this site 

If you have any questions, I can be reached at 277-8724 

marty 

Mar ty  Pardun 
-- 

ENVIICONMENTAL INSI'ECTOR 
DAI1C.E #0141 

I'lt~~~tti~!q, Ut~ildir!,~ C? Code EI!~;>~~(.III~,III te l  (408) 277-8724 

C I /  i i i  fax' (4118) 277-32')O 

170 W. Snn C:lrlo$ Strcrt ~ n n r ~ ~ a r d u n @ s a r ~ j ~ ) s e c a . g ~ b  

S:~ri JoJ. CA 951 13 ww~~.mt~josrcn.gov/codc 



Subject: Closure/Post-Closure Land Use Proposal 
1633 Old Oakland Road, San Jose, CA 
APN: 237-030-070 

C Q ~ C I . I Y C ~ .  -- 

Dear Mr. Adair, 

0 =Complete items 1 andlor 2 for additional ~ B M C ~ S .  , 
=Complete items 3.4a, and 4b. 
.Print your name and sddress on Lhe reverse of this form Me can return this 

C card to you. 
$! .Mach this form lo the fronl of the rnailp~ece, or on the b a d  i f  space does not 
2 pe9t .  

=Wnle'Return Receipf Requestsd'on the mailpiece below the srl~de number. 
.The Return Rece~pt mll show to whom the a i d e  was delivered and the date 
delivered. ClTY CIF 

0 

I have reviewed the Closure/Post-Closure Lard Use Proposnl Plan (PULP) for con+forn~ance 
with California Code of ~ e ~ u l a t i o n s  (CCR), Title 27 (T-27) for the Facility.located at 1633 Old 
Oakland Road Sun Jose, CA 9.5131. 
The closure docun~ent is n.eli \witten and J ::i:ovids a Conditioilal Approval ofthe Closure Plan 

the following comments: 

I also wish to receive me 
following services (for an 
extra fee): 

ai 
1. C] Addressee's Address f 
2. C] Restricted Delivery $ 

" 
Consult postmaster for fee. CL 

rn 

1. Provide when available any additional illformation to be included in the Vapor Report 
for inclusioil into the PULP. 

'2. Provide (when developed) the specific plan for construction management that may be 
prepared to coordinate various construction plans or scl~edules. 

g 3. Article Addressed to: SANJOSE .. 
[ 7002 0360 0000 24911 0376 

3. Provide a ~ l o s b r e  Completion Form with those items identified in the PULP 

Mr. Todd Adair CAPITAL OF SILICDN VALLEY 

540 Price Avenue 
I 

Redwood City, CA 94063-1411 

I have responded below to your questions that were identified with the application package. 
I 

4b. Service Type 
Registered *I *L~~P~;;",~$ 

m 
Express Mail Insured 5 
Return Receipt for Memhandise COD =I 

1. The Health and Safety Flzn submitted to the Department of Toxic Substance Control 
(DTSC) adeqi~ately describes the, "soil remcdiation plan" for this project and a scparate 
Soil Managc~nent Plan is not required. 

2. The CQA.Plan identifies "certified" professionals in the design and construction of this 

B 
May 4,2004 r 

=I 
0 * 

170 W .  San Carlos Street, San Jose, CA 95 1 13 tcl (408) 277-4518 fax (408) 277-3290 www.sanjoseca.gov 

5. Received By: (Print Nme)  

Mr. Todd Adair 
BKF Engineers 

8. Addr6isde's Address (Only if requested 
and fee is paid) m 

E 

540 Price Avenue PS ~ o r m  381 1, e m b e r  194) Domestic Return Receipt 
Redwood City. CA 94063-14! t 



rvlr. Todd Adair 
Closu~eIPost-Closure Land Use Proposal 
May 4,2004 
Page 2 of 2 

project and no additional certifications would be required. It should be noted that those 
persons, conducting gas samplins must be trained on the testing equipment prior to actual 
testin?. 

3. The LEA will conduct at minimum inspections (T-27, Sec 20530 - 21 190) 
once the site is "closed" and an inspection schedule is established. 

4. Gas probe monitoring \\.ill be conducted and reported Quarterly by the applicant (T-27, 
Sec 209 19). The gas n~onitoring frequency can be modified at a later date as requested by 
the applicant. 

5. The Financial Assurances mechanism is a function of the CIWMB and they will provide 
the funding fornlula for the subject property. 

If you have any questions concenliilg this correspondence, please do not hesitate to contact 
me directly at (408) 277-8724. 

Marty  dun 
Environmental Inspector 

c. Mr. Manin Fox, Markovits Br Fox, Inc. 
Mr. Jacques Graber, CIWMB. Closure 
Mr. Jamie hlatthews, City of San Jose, Code 
Mr. Dennis Fernier, City of San Jose. Code LEA 



5 7 5 0  ALMADEN EXPWY 
SAN JOSE, CA 951 18-3686 
TELEPHONE (408) 265-2600 
FAClMlLE (408) 266-027 1 
www.val leywater .org 
A N  EQUAL OPPORTUNllY EMPLOYER 

File: 20026 
Coyote Creek 

February 21,2006 

Mr. Allen Tai 
Planning Division 
Department of Planning, Building, and 
Code Enforcement 

City of San Jose 
2GG East S a i - ~ t t i  Clara Street, Third Floor 
San Jose, CA 951 13-1 905 

Subject: GP06-04-02, Assessor Parcel Nos. 237-03-061, 069, and 070 

Dear Mr. Tai: 

The Santa Clara Valley Water District (District) has received the subject General Plan 
Amendment application to charlge the Land Use designation from Industrial Park on a 
24.3 acres and Private Open Space on 5.5 acres with Mixed Industrial Overlay to 
NeighborhoodICommur~ity Corr~mercial on 6 acres, Private Open Space on 2.5 acres, and High 
Density Residential (25-50 DUIAC) on 21.3 acres located at the southwest corner of East 
Brokaw Road and Old Oakland Road, adjacent to Coyote Creek. 

The District is in the planning stages for the improvement of Coyote Creek between Montague 
Expressway and Interstate 280. As such, the project applicant should be aware that right of way 
from the parcel adjacent to Coyote Creek may be needed for the construction of the flood 
protection improvements. In addition to providing flood protection to the surrounding areas, we 
will be coordinating with the City to identify opportunities for public recreation and access. 

Please refer to our letter dated January 3, 2003 (enclosed) for our comments as they are still 
applicable. 

If you have any questions or comments, you can contact me at (408) 265-2607, extension 31 74, 
or at svung@vaIlewater.orq. 

Sincerely, 

gdv Samuel Yung 
Associate civil Engineer 
Community Projects Review Unit 

Enclosure: Letter dated January 3, 2003 
cc: S. Tippets, S. Yung, T. Hipol, M. Klemencic, G. Fowler, File (2) 
sy: mf 
0221 b-pl.doc 

The mission of the Santa Clara Valley Water District is a healthy, safe and enhanced quality of living in Santa Clara County through watershed 
stewardship and comprehensive management of water resources in a practical, cost-effective and environmentally sensitive manner. 
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AN €QUAI OPPORTUNIN EMPLOYEP. 

File: 20026 
Coyote Creek 

January 3? 2003 

Mr. Caleb Gretton 
Department of Planning, Building, 8 Code Enforcement 
City of San Jose 
801 North First Street, Room 400 
San Jose, CA 951 10-1 795.  

Subject: Site Development (H01-10-071)-1633 Old Oakland Road, Fox Properties 

Dear Mr. Gretton: 

-- 
I he Santa Clara Valley Water District (District) has reviewed the subject site development plans 
to construct three industrial buildings totaling 275,000 square feet on a 17.98 acre site, received 
on October 31, 2002. The following are our comments: 

The site is adjacent to Coyote Creek, a District flood control facility. A 1977 agreement between 
the District and Markoviis and Fox granted the District a 40-foot wide ingress-egress easement 
along the southerly prcperty line of the project site. The agreement also includes a provision for 
future purchase by the District. Should the District acquire the easement, the owners shall 
remove any materials or improvements from the 40-foot wide strip cf land. At this time, the 
District is not acquiring the easement; however, it may be needed in the future pending 
completion of planning efforts for flood protection irr~provements to Coyote Creek. 

Current Federal Emergency Management Agency (FEIWA) maps show that a portion of the site 
is within Zone A8 and would be subject to flooding to an elevation of 55 to 58 feet in the event of 
a 1 percent flood, based on the FEMA datum. The remaining portion of the site is within 
Zone D, an area of undetermined but possible flood hazard. To comply with federal flood 
insurance regulations, the lowest floor and highest adjacent grade of any building within the 
flood zone must be above the one percent water surface elevation. W e  recommend the lowest 
floor be a minimum of 2 feet above the 1 percent water surface elevation. 

Because the siie is greater than 5 acres, the developer must file a Notice of Intent to comply 
with the State's National Pollutant Discharge Elimination System General Permit for Storm 
Water Discharges Associated With Construction Activity with the State Water Resources 
Control Board. The developer must also prepare, implement, and maintain a Storm Water 
Pollution Prevention Plan and provide measures to minimize or eliminate pollutant discharges 
from construction activiiies and from the parking lot and landscaped areas after construction. 

The m~ssian of the Sanro Clara Vallev 'Narer District is a heaithv, safe and ennanced quality o i  living in Santa Clara Couniy 
tnrough the camprenensive managemen! ci wcrer resources in a pracr~coi, costeifecrive and environmentally sensitive manner. 
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The development should be designed to prevent overbank drainage into the creek. The 
overland release point should be directed to Old Oakland Road. Prior to approval of the grading 
plan, the developer shall submit two copies to the District for review and comment. 

District records show ten wells on the project site. The wells should be properly maintained or 
abandoned in accordance with the District's standards. Property owners or their 
representatives should call the Wells and Water Production Unit at (408) 265-2607, 
extension 2660, for more information regarding well permits and registration or abandonment of 
any wells. 

Accsrding to District rzccrds, a permit was issued in 1952 for the construciion of a 24-inch 
outfall with a 3-foot wide shaped earth ditch and a sacked concrete headwall. At the time, the 
construction was in accordance with District standards. However, it has come to the attention of 
the District that a poured concrete spillway was constructed without a permit and is not in 
compliance with District standards. Prior to issuance of a permit, the District will evaluate the 
existing structure and may require the spillway be removed or reconstructed. 

When development plans become available, please submit two sets of plans for our review and 
issuance of a permit. In accordance with District Ordinance 83-2, a District permit is required if 
the property improvements are proposed within 50 feet of Coyote Creek or within the District's 
easement. Prior to approval, the submittal shall include improvement, grading, fencing, 
topography, landscape, and irrigation plans for engineering review. For clarity, the dimensioned 
cross se~t ions should indicate the top of the Coyote Creek bank, the edge of the levee roads, 
properiy line, fence, and landscaping areas between the development and the riparian setback. 

Please reference District File No. 20026 on future correspondence regarding this project. If you 
have any questions or comments, you can contact me at (408) 265-2607, extension 3174, or at 
syung@valleywater.org. 

Sincerely, 

Samuel Yung 
Associate Engineer 
Community Pr'ojects Review Unit 

cc: S. Tippets, S. Yung, T. Hipol, L. Melton, M. Klemencic, S. Katric, G. Fowler, File (2) 
sy:fd 
01 02h-pl.doc 



CITY OF 

SANJOSE 
CAI'I'TAL 01- SILICON VALLEY 

Memorandum 
DATE: 02/16/06 

TO: Allen Tai 
FROM: Nadia Naum-Stoian 

Re: Plan Review Comments 
PLANNING NO: GP06-04-02 
DESCRIPTION: GENERAL PLAN AMENDMENT request to change the Land Use 

designation on an appl-oximate 27.4-acre site from Industrial Park on 11.9 
acres and Industrial Park with Mixed Industrial Overlay on 15.4 acres to 
Neighborhood/Community Commercial on 6 acres and High Density 
Residential (25-50 DUIAC) on 21.4 acres. 

LOCATION: southwest comer of East Brokaw Rd and Old Oakland Rd (1633 Old 
Oakland Rd) 

ADDRESS : southwest comer of East Brokaw Rd and Old Oakland Rd (1633 Old 
Oakland Rd) (1040 E BROKAW RD) 

FOLDER #: 06 003 1 60 A 0  

The Fire Department's review was limited to verifying compliance of the project to Article 9, 
Appendix 111-A, and Appendix 111-B of the 2001 California Fire Code with City of San Jose 
Amendments (SJFC). Compliance with all other applicable fire and building codes and 
standards relating to fire and panic safety shall be verified by the Fire Department during the 
Building Permit process. 

The application provided does not include adequate information for our review; Fire Department 
staff will provide further review and comments when additional information is received as part 
of subsequent permit applications. 
Planner to check with Hazardous Materials Division, , Michael Murtiff, for Environmental 
concerns, and Fire Administrative Officer Geoff Cady for response impact. 

Nadia Naum-S toian 
Fire Protection Engineer 
Bureau of Fire Prevention 
Fire Department 
(408) 535-7699 



CITY OF 6 
S A N  TOSE Memorandum 

d 
CAI'TIAL O F  SILICON VALLEY 

TO: Jenny Nusbaum 
Planning and Building 

FROM: Ebrahim Sohrabi 
Public Works 

SUBJECT: RESPONSE TO GENERAL PLAN DATE: 2/10/06 
AMENDMENT APPLICATION 

PLANNING NO.: GP06-04-02 
DESCRIPTION: GENERAL PLAN AMENDMENT request to change Land Use 

designation from Industrial Park on 24.3 acres and Private Open Space on 
5.5 acres with Mixed Industrial Overlay to Neighborhood/Community 
Commercial on 6 acres, Private Open Space on 2.5 acres, and High 
Density Residential (25-50 DU/AC) on 21.3 acres. 

LOCATION: southwest comer of East Brokaw Rd and Old Oakland Rd (1633 Old 
Oakland Rd) 

P.W. NUMBER: 3-05830 

Public Works received the subject project on 01/31/06 and submits the following comments: 

Flood Zone 
Geological Hazard Zone 
State Landslide Zone 
State Liquefaction Zone 

Inadequate Sanitary capacity ("See comments below) 
Inadequate Storm capacity 

Major Access Constraints 
Near-Term Traffic Impact Analysis 

&' Comments: Sanitary capacity is available for this site, however co~zrzection to the sanitary 
system is limited to Brokaw Road o~zly. Tlze existing sanitary ~nai~zs on Oakla~zd Road do not 
have capacity for this proposed project, but tlze existirzg 42" sanitary main oiz Brokaw Road 
does. The Suture site desigrz for this project must incorporate this li~~litatiorz into its design. 

Please contact the Project Engineer, Andrew Turner at 535-6899 if you have any questions. 

EBRAHIM SOHRABI 
Senior Civil Engineer 
Transportation and Development Services Division 
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S A Y 7 1  C L A R A  

Volley Transportation Authority 

February 10,2006 

Ci.ty o f  San Jose 
Department of Planning and Building 
200 East Santa Clara Street 
San Jose, CA 95 1 13 

Attention: Jenny Nusbaum 

Subject: City File No. GP06-04-02 / Brokaw-Oakland Commercial 

Dear Ms. Nusbaurn: 

Santa Clara Valley Transportation Authority (VTA) staff have reviewed the General Plan 
changes for Neigl~borhood/Co~nrnunity Commercial on. 6 acres, Private Open Space on 2.5 acres, 
and High-Density Residential (25-50 du/ac) on 2 1.3 acres at the southwest comer o f  East Brokaw 
Road and Old Oakland Road. We have the following comments. 

Site Design 

From the information provided, it is unclear how the various elements of the project will 
interface with each other and the pedestrian realm. However, given the proposed density, the 
potential for place making exists-that is, combining high-quality desigo., mixed land uses and 
pedestrian spaces. Currently, this pmt of San Jose features few pedestrian amenities, is lacking 
sidewalks and is dorni.nated by large in,dusirial, buildings that are located away from the street. 
Adding 532 to 1065 homes to this neighborhood will necessitate the inclusion of retail and 
restaurants nearby, ideally as part of the project and within walking distance of residents. 

VTA's Community Design & Transpovtation (CDT) Guidelines should be used when designing 
this development. This document provides guidance on site planning, building design, street 
design, prefmd pedestrian environment, intersection design and parking requirements- The 
CDT Guidelines are available upon request to agency staff. For more information on CDT 
Gztidelines, please call Chris Augenstein of the CMP at 409-3 2 1-5725. 

Street Desizn 

VTA suggests that the street layout follow a s$d-type design with multiple entrances. This wil.1. 
allow cars and pedestrians multiple routes to get aro-und and helps orient travelers. 

3 3 3 1  North First S t r e e l  - S o n  J o s e ,  C A  9 5 1 3 4 - 1 9 D 6  - Adm in i s~ ro l i o r l  408.321.5555 - C u s r o m e r  S c r v i t e  40 '8 .32 ) . 2300  
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City of San Jose 
Febmaq 10,2006 
Page 2 

Bicycle FaciXities 

The project site is immediately adjacent to Coyote Creek and the proposed Coyote Creek Trail. 
This trail is being master planned by City of San Jose Parks and Recreation Department to be a 
16-mile long corridor connecting Highway 237 and the existing trail between SR 237and 
Montape Expressway to the existing county trail to Hellyer Anderson County Park. 

The site design should not compromise the optimal future development of this trail as described 
in the Uniform Interjurisdictional Trail Design Use and Management Guidelines, April 15, 1999. 
Jn particular, see Design Guidelines UD-1.1 on page 11 for siting the dwelling units vis a vis the 
trail and Figures T-5B and T-18. Public amenities such as water and interpretive signs would be 
welcomed as described on page 29. 

In addition, a bike and pedestrian bridge connecting the site to the other side of the creek is 
recommended to maximize nonrnotorized access and circulation in the neighborhood. Such a 
bridge would be especially important if the trail is built on th.e west side of the creek but is 
recommended for overall nonrnotorized circulation remdless. See Guideline UD -4.1 on Page 
24 and Fibwe T-17. 

Bus Service 

If the project moves forward, VTA recommends that the City condition the developer to provide 
the following improvements for the two ~ L E  stops on Old Oakland Road adjacent to the project 
site: 

Sothbound Old Oakland south of Brokaw 

Existing bus stop remain at current location with shelter 
Install shelter pad at back of sidewalk, relocate shelter 
provide 22' curb- lane or bus duckout. with PCC bus pad per VTA bus duckout standards 
provide 8' x 40' PCC passenger waiting pad 
provide 10' x 55' PCC buspad 
provide approved site plan in PDF format showing bus stop improvements 

Southbound Old Oakland. south of the first stop on Brokaw (midblock) 

Bus stop to be relocated depending on future access road into development 
provide 22' curb lane or bus duckout with PCC bus pad per VTA bus duckout standards 
provide 8' x 40' PCC passenger waiting pad 
provide 10' x 55' PCC bus pad, if no duckout 



ENVIRON ANALYklS 

City o f  San Jose 
February 10,2006 
Page 3 

provide approved site plan in PDF fonnat showing bus stop improvements 

Thank you for the opportunity to review this project. If you have any questions, please call me at 
(408) 32 1-5784. 

/- 

Roy Molseed 
Senior Environmental Planner 

cc: Samantha Swan, VTA 
Ebrahirn Sohrabi, San Jose Public Works 
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TECHNICAL SPECIFI'CATIONS 

1. P.C.C. pavement with mo~olithic curb and gutter shall conform to the provisions in Section 40, 
" PORnAND CEMENT CONCRETE PAVEMENT," and Seaion 90, " PORTLAND CEMENT 
CONCRME" of the State Standard Specifications and these special provisions. 

2. P.C.C. pavement shall be =la& A with a flexural strength of 650 psi, at the age of 28 days to be 
' .detmined by T~ST Method  AS^ C78. Polypropylene fibers. (Fibermesh or approved equal), length 

lR", shall be added to.the concrete at a rate of 1 1R Jbs/cy. 

3. A k  spreading and compacting, P.C.C. concrete shall be given a prdiminary finish ,which shall be 
smooth and me to gtade. In advance of curing operations, the pavement shall be given a final rough 
broom f oish with grooves having a depth of. 1/8" perpendicular to the curb and gutter. 

4. All ncwly - placed concrete shall be cured in accordance with the provisions in section 90-7, "Curing 
Concrete," of the State Standard Specifications. Curing compound,to be used shall be applied to the 
P.C.C. following the surface fmishing apetations immediately before the moimue sheen d-~sappean From 
the surface and before any drying, shrinkage or uaze ctadcs begin ta appear. Curing compound shall be 
applied at a nominal rate of one gallon per 150 square feet At my point, the application rate shall be 
within +/- 50 square feet per gallon of the nominal rate specified. 

5. Sawcutting of che contraction joints mun be performed within 24 hours after concrcte has received 
final surface finish. 

6; Contractor shall protect P.C.C. Pad as specified in Section 90-8.03, " Protecting Concme Pavement" 
Where public traffic will lpe required, to cross over new pavemen% and if directed by .the Engineer, ?Lpe 
I11 Portland Cement shall be used iri ooncrete. When me 111 Portland Cement is used in concrete, and 
ifpwmined in writing by the Engineer, the pavement may be opened to trq.ffic as soon as the concrcte 
has developed a modulus of rupture of 550 pounds per sq& inch. The modulus of rupture will be 
ddermined by Test Method ASTM 0 8 .  

No W c  or Contraaor's equipment, except as.hcreinafierprovided, will bc permitted on the.pavemenr 
befare a period of ten (I 0) calendar days has elapsed after the c o n k  has been placed, nor before the 
concrete has developed a modulus of rupture of at least 550 pounds per square inch. ,Conme that fails 
to amin a modulus of iupturc of 550 pounds per square inch within 10 days shall not be opened to w f i c  
until directed by the Engineer. . . 

Equipment for sawing contraction joints (weakened plane joints) will be permitted on the pavement as 
specified in Seaion 40-1.0'8B. "Weakened Plane Joints," of the State Stnndard Specifications. 

7. Co~mctiao joints, expansion joints and gaps between the P.C.C. pad and the existing payemens 
section shall be cleaned and saled prior to pmnittiug traffic on thc pad. Joint sealing compound shall 
bc type uA"joint seal and shaU conform to the provisions of Scxtion 51-1.12F of the Stau Standard 
Specifications. The 2 component polyurethane sealant shall be State Specification 8030 - 61 J - 01 or 
approved quaL 

- 

SANTA CLARA VALLEY -SPORTATION A U T H O ~ ~ ~ Y  1 

BUS STOP PA EEMENTDETAIrS 

AITACHMENTl FOR FIGURE26 



County of Santa Clara 
Roads and AirpOrs Deparrmenr 
~ a r ~ d  Dcvclopncmr and Pcrn\irs 
In1 SKyporl Orivc 
sari jest:. Califomla I I G 1302 
(-1 573-2d60 FAX (U) 44 14b27.5 

February 9,2006 

Ms. Jenny Nusbaurn 
Project Manager 
City of San Jose 
Department of Planning, Building and Code Enforcement 
200 East Santa Clara Street 
San Jose, CA 95 1 13- 1905 

Subject: City File No. GP06-04-02 
General Plan Amendment request to change Land Use designation. 
Southwest comer of East Brokaw Road and Old Oakland Road 

Dear Ms. Nusbaum, 

Your January 27,2006 letter along with the attachment for the subject application have been reviewed. 
At this time we have no comments. 

Please provide a copy of the Draft Environmental Impact Report or any Traffic Impacr Report when 
ready for our review and comments. 

Thank you for the opportunity to review and comment on this project. 
If you ave any questions, please call me at 573-2464. f 

~ r d j &  Engineer 

Cc: MA, WRL, File 

Board of SupCrvisors: Donald F. Gage, Blanca Avarado. Pcre McKugh. James T. Beall Jr.. Llz K n b  
County Exwurlve: Pmer Kurras. Jr. 



SANTA CLARA COUNTY 

February 1,2006 

Jenny Nusbaum, Project Manager 
City of San Jose 
Department of Planning, Building and Code Enforcement 
200 East Santa Clara Street, Tower 3 
San Jose, CA 95113 

Re: City of San Jose No. GP06-04-02 
General Plan Amendment request to change the Land Use/Transportation Diagram 
designation from Industrial Park on 24.3 acres and Private Open on 5.5 acres with Mixed 
Industrial Overlay to Neighborhood/Community Commercial on 6 acres, Private Open 
Space on 2.5 acres, and High Density Residential (25-50 DU/AC) on 21.3 acres located on 
the southwest comer of East Brokaw Road and Old Oakland Road (APN 237-03-061.) 

Dear Jenny: 

I am writing in response to the City of San Jose's referral of the above-referenced project. The 
project site is located approximately 1.3 miles from the nearest referral zone, San Jose International 
Airport. Therefore, the project site lies outside the Airport Land Use Commission (ALUC) project 
referral boundaries and the ALUC has no comments. 

ALUC staff appreciates the opportunity to review this project. If you have any, please contact me 
at (408) 299-5798. 

Sincerely, 

D a v a ? - - ~  
Dana Peak 
ALUC Staff Coordinator 



CITY OF 

Department of Plaririing, Building and Code Etzforcement 
CAPITAL OF SILICON VALLEY JOSr!:T'l..l ~~~rOlZLY~F~l l l~ :~~. , ,  i\(;LIN(; [)lR.I!~(~l'()l< 

The Planning Commission of the City of San JosC will hold a Public Hearing on Monday, Nove~nber 13,2006 at 6:30 p.m. 
to certify Ilia[ tlie Filial Environliiental Impact Report (Em) prepared for the project identified below has been completed in 
co~ilpliancc witli tlie Califol-nia Envil-onmental Quality ACL (CEQA). Furthermore, in the event of an appeal of tlie Planning 
Co~iimission's certification of the Final EIR, there will be a public hearing before the City Co~uicil of the City of San Jose 
on Tuesday. December 12,2006 at 7:OOp.m. 011 an appeal of the final EIR. 

'Tliese Public Hearings will be held in accordance witli Title 21 of the San JosC M~uiicipal Code, during and before which all 
persons interested i n  tlie matter shall be given a reasonable opportunity to be heard. You are welcome to attend and to 
speak on this issue. I f  you choose to cliallen~e tlie decision on this Environmental Impact Report in court, you may be 
::IIII~LU LL, ~ ~ i i y  i~iose IssLies YOLI. 01. sollieone else, raised and discussed a[ tlie Public Hearing or in WI-itten correspondence 
dciivercd to City iII or prior to the Public Hearing These public hearings will be held at the dates and times stated 
above in [lie City Council Ch;lmbers, 011 tlie second floor of City Hall Wing. at 200 East Santa Clam Street, San JosC, 
Callfor-nia. 01. as soon theseafter as this item can be heard. 

The project being co~lsidel-ed is a Final Environmental Impact Repost ( E n )  for tlie Fox Property General Plan Amendment. 
-n 
i t-ic pi-ojec~ is a General Plan Amendment from Industrial Park (IP) and Industrial Park with a Mixed Industrial Overlay to 
Fligli-Density Reside~itial (25-50 DUIAC) on 21.4 acres and Neiglibol-1ioodlCom1nunity Commercial 011 6 acres of the 
site. Ifapproved, tlie proposed General Plan Amendment would facilitate a later rezoning and permits to allow residential 
d c " ~ l i > ~ j i i i ~ l i i  I.ariging fl-om 535 to 1.070 ~ ~ n i t s .  The NeigliborhoodICom~n~~~iity Cornmel-cia1 designation applies primarily 
to shopping centers O F  a neighborhood or cornniunity scale that would incl~~de neighborhood serving retail and service 
cst;lhl ishnients. 

City File Number: GPO6-04-02 
Locaiiion: south of East Brokaw Road, west of Oakland Road, and east of the Union Pacific Railroad TI-acks. 

The Final Envil-onmental Impact Report. incl~~ding tlie City's responses to comments received during the Public Review 
Period (Septembes 1. 7-1106 to October 16. 2006). will be available fol review beginning Novembel- 3,2006, Monday to 
Friday 8:00 a.m. to 5:00 p.m. at the Department of Planning. Building and Code Enforcement, 200 East Santa Clara Street 
(1ir.a ~'lool.). San Jos6 95 11 3. 

,. ~. 
i ne eel-~ii.'ication of Lhe Final Ell1 may be appealed in  WI-iting by any person prior to 5:00 p.m. on Thursday, November 
! 6 ,  2006. Such protest shall be filed at the Department of Planning, Building and Code Enforcement and shall include a 
starelnent specifying the basis of tlie appeal. An appeal of the certification of tlie Final EIR would be heard by the City 
Council 'Tuesday, Deccmber 12,2006 at 7:Wp.m. as noted above. It should be noted that the certification of a Final ELK 
does not co~istiru~e approval of tlie project for which i t  was prepared. The decision to approve or deny the project will be 
made separately as ~-cqui~.ed by City Ordinance. 

Ques~ions regarding tlic EJR are welcor-ne and should be seferred to Michael Rhoades of the Department of Planning. 
fiuildirlg and C'ocle E11fo1-cement (408) 535-782 1 or e-mai I I l l l c h . l c l . l h o ; l c l l : s C ~ ' s ; ~ ~ i ~ i ~  . z O  ! 

To a~-l-;l~~?e ;LII ; ~ c c o l ~ ~ ~ i i o d a ~ i o ~ ~  ~111dt31. tlie Americans With Disabilities Act to participate in this public meeting, please call 
r -.,-. . 
I i u'b: ( 4 ) s )  294-9337 or (408) 535-3500 (voice) at least 48 haul-s before tlie meeting. 

Joseph I-loruledel. Acting Directos 
I'lanni~ig. 13uildi1ig and Code Enforcement 




