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SUBJECT: COOPERATION AGREEMENT BETWEEN THE CITY OF SAN JOSE,
THE COUNTY OF SANTA CLARA AND mE SANTA CLARA VALLEY WATER
DISTRICT

RECOMMENDA TIONS

a. Adoption of a resolution authorizing the City Manager to execute an amendment to an
agreement between the City and Triathlon, me. amending the orthophoto license buyout
schedule.

th. Adoption of a resolution authorizing the City Manager to execute an amendment to the
Cooperation Agreement between the City of San Jose, the County of Santa Clara and the
Santa Clara Valley Water District for Obtaining Orthorectified Aerial Photographs (Phase
No.2).

CEQA: Not a project.

BACKGROUND

In an effort to achieve greater staff efficiencies and generate more opportunities for data sharing
throughout the region, Department of Publie Warks staff issued a Request for Proposal (RFP) for
Digital Ortho-Photographs on November 29,2000. Orthophotos are a mosaic of digitally
adjusted aerial photographs that provide an accurate representation of ground features over a
wide area. These orthophotos are a critical part of the program to correct our parcel base map
and other map layers so that they can be used with the latest Geographic Information Systems
4GIS),Geographic Positioning Systems (GPS) and Automated Vehicle Locating (AVL)
technology. The RFP was created with support from numerous sources, including the County of
Santa Clara, the Santa Clara Valley Water District and Farallon Geographies, Inc. Responses
were evaluated with the additional help of GIS professionals from Stanford University, San Jose
Slate University, San Jose Water Company and the City of Palo Alto. The RFP envisioned a
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three-phase program that would acquire digital aerial photos (Phase 1), horizontally adjust those
digital photos (Phase 2), and create a contour map layer (Phase 3).

The City of San Jose, the County of Santa Clara (County) and the Santa Clara Valley Water
District (District) entered into a Cooperation Agreement for obtaining Aerial Photographs on
April 11, 2001 (Phase 1) and a Cooperation Agreement for obtaining Orthorectified Aerial
Photographs on July 25,2001 (Phase 2). These agreements designated the City as program
administrator and created a basis for collecting fees from additional partners needing our
orthophotos. All revenue is held in a City fund and earmarked for use in Phase 3.

The City awarded Triathlon, Inc. a contract for Aerial Photographs on March 12,2001 and a
contract for Orthorectified Aerial Photographs on January 22, 2002~ All of Santa Clara County
was photographed during March 2001. Triathlon's work on these two contracts is now complete,
and the orthophotos have been in use since June 2002 under their license. The contract contains
a license buyout schedule that drops from $100,000 during the first year to $1 during the fifth
year following the contract's completion.

Phase 3 of the program, initially estimated at approximately $1.3 million, was expected to start
during fiscal year 2003 - 2004 if funding was secured by each agency for that fiscal year.
Development of the County GIS program and the economy's downward trend necessitated a
delay that resulted in a benefit to the program. Technology for Light Detection and Ranging
(LIDAR), used to acquire ground elevations from an airplane, has advanced rapidly and resulted
in a recent Phase 3 cost estimate reduction to approximately $825,000. This new estimate
includes City staff administration costs and an outside consultant to help with the scope of work
development and quality control. To date, staff has collected approximately $412,000 from
orthophoto sales to other agencies and consultants.

ANALYSIS

The Phase 2 Cooperation Agreement sets the fee for the entire high-resolution orthophoto dataset
at $175,000. The agreement does not contain a method to adjust this fee for depreciation of the
orthophoto value. New development and changing ground conditions since March 2001 have
caused most of this depreciation.

The Federal Emergency Management Agency (FEMA) is currently updating its digital flood
maps. They would like to base these maps on local orthophotos and have offered to purchase our
orthophotos for $80,000, contingent upon the orthophotos being available to the public as public
domain by September 30,2005. Although not as detailed or as accurate, FEMA has other
alternative orthophoto sources, including more recent and relatively inexpensive 2' pixel
resolution satellite images. As an example; in March 2004 the City purchased one-year-old
€itywide satellite images for $4,500.
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Besides generating a substantial contribution towards Phase 3 of the orthophoto program,
FEMA's use of our orthophotos will guarantee that its flood map layer is consistent with the
regional base map local GIS staffs are working to create. In the past, Public Works staff has had
to recreate and maintain the FEMA/Water District flood maps as a separate City layer Sothat the
flood zones accurately align with the City base map. This City flood layer is also used with the
on-line permit system. If FEMA uses our orthophotos, staff will eliminate this duplication of
effort and focus on upgrading other GIS data layers.

On June 3,2004, The Information Technology Planning Board (ITPB) reviewed FEMA's
proposal to place our orthophotos in the public domain and reduce the maximum fee collected
for the entire dataset from $175,000 to $80,000. Because aerial/satellitephotography is available
from numerous sources on the Internet and our photography has a limited useful life that is
declining in value with time, the ITPB supported this proposal. The County and the District also
support this negotiated price.

Triathlon has expressed a willingness to renegotiate the license buyout terms to allow the City to
place the orthophotos in the public domain on September 30, 2005. The proposed cost of the
buyout would be $1. Additional revenue from the sale of orthophotos through September 30,
2005 is estimated at $10,000.

Nolte and Associates, FEMA's consultant and agent for the orthophoto purchase, is reviewing an
Additional Partner agreement. This agreement allows Nolte to purchase the orthophotos on
behalf ofFEMA for $80,000 contingent upon the City, County and Water District each executing
this.amendment to the Cooperation Agreement and the City successfully renegotiating the
Triathlon license buyout schedule. Staff recommends that the City Manager be authorized to
execute an amendment to the Triathlon agreement that reduces the license buyout payment.

The County's Chief Information Officer executed this cooperation agreement amendment on
September 29,2004. The District is processing this amendment concurrent with this City
Council action.

PUBLIC OUTREACH

Not applicable.

COORDINA TION

This project and memorandum have been coordinated with the Departments of Planning,
Building and Code Enforcement, Finance, Transportation, City Attorney's Office, City
Manager's Budget Office, County of Santa Clara and the Santa Clara Valley Water District.
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CEQA

Not a project.

~~~
KATY AlLEN
Director, Public Works Department
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