
COUNCIL AGENDA: 1 1-2 1-06 
ITEM: 5.2- 

d 
CAI'I'IAL C)I- SILICON VALL t Y  

TO: HONORABLE MAYOR 
AND CITY COUNCIL 

FROM: Katy Allen 

SUBJECT: LAKE CUNNINGHAM REGIONAL DATE: 1 1-0 1-06 
PARK PERIMETER LANDSCAPING 
PHASE 3 PROJECT 

COUNCIL DISTRICT: 3 

RECOMMENDATION 

Approval to reject all bids for the Lake Cunningham Regional Park Perimeter Landscaping 
Phase 3 Project and authorization for the Director of Public Works to re-advertise and re-bid the 
project. 

OUTCOME 

Council approval of the recommendation will allow staff to reduce the scope of the project by 
eliminating the improvements facing Capitol Expressway in order to bring costs down and set 
aside the landscape i~nproveinents along Capital Expressway to be implemented at a later date in 
alignment with the iinpleinentation of the VTA Capital Lightrail line. 

BACKGROUND 

Lake Cunningham Regional Park is located in east San Jose adjacent to Capitol Expressway 
between Cunningham Avenue and Tully Road (map attached). In 1986- 1987 perimeter 
landscaping was installed along White and Tully Roads. A second phase of perimeter 
landscaping was implemented in 1990- 199 1 and involved installation of retaining walls and 
additional landscaping and drainage along White and Tully Roads. The subject project is for a 
third phase of perimeter landscaping at Lake Cunningham Regional Park. This project conforms 
to the 1990 revised master plan for Lake Cunningham Regional Park. 

The Lake Cunningham Perimeter Landscaping Phase 3 Project consists of planting and irrigation 
improvements along Capitol Expressway and Cunningham Avenue as well as street 
improvements along the park side of Cunninghain Avenue. The bid project includes two 
revocable bid items, each for 30-days maintenance of the landscape, should extended plant 
establishment be necessary. 
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The portion of the project facing Capitol Expressway is located on a berm that is within -the 
fenced area of Lake Cunningham Regional Park and is owned by the County of Santa Clara. The 
City and the County coordinated the land use issues that arose during project development in 
years 2000-2003. 

As part of Council action taken in FY 2003-04 to alleviate anticipated budget shortfalls in the 
upcoming years, this project was among those deferred for implementation due to near-term 
maintenance impacts. Work on the project was suspended in January 2004 and resumed in 
November 2004 with the expectation of completing construction in Fiscal Year 2006-2007. 

In 2005 staff initiated the environmental clearance for the project. The project required 
unanticipated environmental studies and a disclosure from the Santa Clara Valley Water District 
of future flood control improvements along Cunningham Avenue and Capitol Expressway. The 
City worked with the District to ascertain and mitigate the level of impact of the future flood 
control improvements and to the City's landscaping. This effort took longer than anticipated. 

The City secured encroachment/construction permits in 2006 from the County of Santa Clara and 
the Santa Clara Valley Water District. 

ANALYSIS 

Bids were opened on September 7,2006 with the following results: 

Variance Over/(Under) 
Contractor Bid Amount Amount Percent 
Goldell Bay Construction, Inc. $1,772,3 1 1 $645,5 12 57 

(Hay ward) 
Calstate Construction, Inc. 1,555,350 428,550 3 8 

(Fremont) 
Robert A Bothman, Inc. 1,379,560 252,760 22 

(San Jose) 
Engineer's Estimate 1,126,800 -- -- 

The low bid submitted by Robert A. Bothinan, Inc. is 22 percent above the Engineer's Estimate. 
The Engineer's Estimate accounted for a steady trend of rising construction costs experienced 
over the last few years. However, continued high demand for construction services, as 
evidenced by current labor and material shortages, resulted in bids significantly higher than 
projected. 

Additionally, the Valley Transportation Authority (VTA) has circulated preliminary engineering 
plans for the Capitol Expressway Light Rail Project. This proposed light rail project includes 
enhancing the expressway with a new sidewalk, tree planting, potential utility pole relocations 
and the restructuring of the county-owned berm along Lake Cunningham Regional Park. It was 
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recently revealed that these improvements lie within the limit of work of the Lake Cunningham 
Regional Park Perimeter Landscaping Phase 3 Project along Capitol Expressway. 

With respect to the Capitol Expressway Light Rail Project, in June 2006 the VTA Board of 
Supervisors approved the 2000 Measure A Expenditure Plan, advancing the Capitol Expressway 
Light Rail Project to Eastridge, and in August 2006 the project was authorized to move into final 
design, with a revenue service date of 2012. It is noted that the VTA did not have a project 
schedule until the August timeframe, coinciding with the design completion and advertising of 
the City's perimeter landscaping project. 

The VTA's potential utility relocation is anticipated to occur in winter 2007, and construction of 
the light rail project and street improvement is anticipated to begin in the latter part of 2008. 

In light of the high bids received for the project and the future impact of the VTA Capitol 
Expressway Light Rail Project on this improvement, staff recommends that Council reject the 
bids received for the Lake Cunningham Perimeter Landscaping Phase 3. Staff proposes to revise 
the project to delete the landscape improvements facing Capitol Expressway and re-bid the 
project immediately. 

In order to bring the bid results into better alignment with project funding, staff proposes to 
reduce the scope of the project and shortening the term of construction, along with starting 
construction two to three months later in 2007. By starting construction in the spring, we expect 
fewer weather impacts and reduced costs for storm water pollution control measures. 

The future landscaping of the benn along Capitol Expressway will be coordinated between the 
City and the VTA to occur during the construction of the Capitol Expressway Light Rail Project. 

POLICY ALTERNATIVES 

Not applicable. 

PUBLIC OUTREACHIINTEREST 

Criteria 1: Requires Council action on the use of public funds equal to $1 million or 
greater. ( ~ e ~ u i r e d :  Website Posting) 

Criteria 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City. (Required: E- 
mail and Website Posting) 

Criteria 3: Consideration of proposed changes to service delivery, programs, staffing 
- - 

that may have impacts to community services and have been identified by staff, ~our&l  
or a Community group that requires special outreach. (Required: E-mail, Website 
Posting, Community Meetings, Notice in appropriate newspapers) 
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To solicit contractors, this project was listed on the City's Internet Bid Line and advertised in the 
San Josk Post Record. Bid packages for all Department of Public Works construction projects 
are provided to various contractor organizations and builder's exchanges. This memo will be 
posted on the City's Internet website for the November 2 1, 2006 Council agenda. 

COORDINATION 

This project and memorandum have been coordinated with the Departments of Parks, Recreation 
and IVeighborhood Services, Planning, Building and Code Enforcement, the City Attorney's 
Office, Council District 8 Office, and the City Manager's Budget Office. The Santa Clara Valley 
Water District and the County Department of Roads and Bridges were also actively involved in 
the coordination and development to this project. 

FISCALIPOLICY ALIGNMENT 

This project is consistent with the Council-approved Budget Strategy Economic Recovery 
section in that it will spur construction spending in our local economy. 

COST SUMMARYIIMPLICATIONS 

The total cost for this project, based on the lowest bid received, totals $2.1 million. However, 
the allocated funds for this project total only $1.6 million. DPW is therefore recommending to 
reject all bids, re-scope this project and re-bid it at a future date. 

1. SOURCE OF FUNDING: Fund 462 - Lake Cunningham Regional Park Fund 

2. FISCAL IMPACT: The proposed operating and maintenance costs of this project have 
been reviewed and it has been determined that the project will have an annualized cost of 
$65,565.00 on-going impact to the General Fund operating budget beginning November 
2007. 

BUDGET REFERENCE 

Fund 

*A total of $406,000 was expended or encumbered in prior fiscal years for project delivery 
costs. 

# 

462 

, Appn. Name 
Appn. # 

4686 

RC # 

Lake Cunningham 
Perimeter 
Landscape 

Amount for Total Appn. 

1 12273 

2006-2007 
Adopted 

Capital Budget 
Last Budget 

Action (Date, 

$1,168,000*,** 

Contract Page 

V - 612 

Ord. No.) 
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**The 2005-2006 Annual Report includes a recommendation to decrease this appropriation 
by $22,000 due to this funding being spent in the prior fiscal year. 

CEQA 

CEQA: Mitigated Negative Declaration, PP05-115. 

r 
y$jj, /$u,/L 
KATY ALLEN 
Director, Public Works Department 

For questions please contact DAVE SYKES, ASSISTANT DIRECTOR at 408-535-8300. 

Attachment 
KJ:jp:js 
Lake Cunningham Perimeter Landscaping Rejection Memo 






