
COUNCIL AGENDA: 1 1-2 1-06 

ITEM: 3. \ I 

J -  - 
C'AIJI I A L  (.)I SILI('0N VALLtY 

TO: HONORABLE MAYOR AND FROM: Nadine N. Nader 
CITY COUNCIL 

SUBJECT: SEE BELOW DATE: November 16,2006 

Approved Date (11 1% 

SUBJECT: Council Policy Rescissions. 

At the November 8, 2006 Rules Colnilzittee Meeting, t l~e  Collilnittee accepted staffs report 
related to the rescissioil of several policies coiltailled in tlle Coui~cil Policy Manual. This itell1 is 
being cross-referenced for full Cou~lcil adoption of rescilldiilg tlle various policies as noted in the 
reconlmeildation. 

The report is attached for your reference. 

4 ) a c c R - - ~ l a b  
NADINE N. NADER 
Assistant to t l~e  City Manager 



RULES COMMITTEE: 11 -08-06 
ITEM: I1 

CITY OF fi 
SAN JOSE Menzo~andurn - 
CAPITAL OF SILICON VAILEY 

TO: RULES COMMITTEE FROM: Dearma J. Santana 

SUBJECT: SEE BELOW DATE: November 3,2006 

Approved: Date: 

SUBJECT: APPROVAL TO W,SCIM) POLICIES CONTAINED IN THE CITY 
COUNCXL POLICY MRNUAL 

RECOMMENDATION 

Approve rescission of the following policies as contained in the Council Policy Manual and 
forward to Council :for adoption of a resolution rescinding: 

Policy 0-4, Section H: Consolidated Board and Commission Policies (Section H: Code of 
Ethics for Officials and Employees of the City of San Jose); 
Policy 0-4, Section I;: Child Care Reimbursement (Meetings and Travel Expense); 
Policy 0-7: Affirmative Action Plan; 
Policy 0.1 6: Sexual Harassment; 
Policy 0-25: Local Preference Policy; 
Policy 1-5: Fees for ~ublications, Materials, Printing, and Duplicating; 
Policy 1-7: Child Care Reimbursement (Meeting and Travel Expenses); 
Policy 1-9: Open Market Purchase of TJsed Vehicles; 
Policy 1-1 0: Private Activity Bonds; 
Policy 1 - 13: Use of Recourse and Non-Recourse; 
Policy 2-5: Temporary Use of City Equipment by Community Organizations; 
Policy 5-1: Funeral Escort Services; 
Policy 5-4: Alternate Trafiic Mitigation Measures; 
Policy 6-1 : Annexation of City of San Jose; 
Policy 6-3 : Emergency Zoning; 
Policy 6-6: Interim Residential XJses of Excluded in Industrial Areas; 
Policy 6-12: Water Pollution Control Plan Growth Management Policy 
Policy 6- 13: City-Initiated Planned Development Zoning; 
Policy 6-2 1: Church Location Policy; 
Policy 6-24: Evaluation Criteria for High Density Housing New Rail Transit; 
Policy 7-9: Housing Property Acquisition Policy; 
Policy 8-2: Criteria for the Installation of Through Streets; 
Policy 8-9: Remedial Installation of Soundwalls (Formerly "Criteria for Installations of 
Sound Barriers"); 
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(x) Policy 8- 1 0: Multi-Family Housing Mortgage; 
(y) Policy 8-1 1 : Use of Products Blown With Chlorofluorcarbon Compounds in City Building, 

Construction and Remodeling Projects; and, 
(z) Policy 9-7: Swimming Program Policy. 

BACKGROUND 

As part of the Sunshne Reform related to posting the City Council Policy Manual on the 
Internet, the Administration recommended a comprehensive review of all the policies concurrent 
with the Clerk's web posting process. This recommendation was based on an acknowledgement 
that the City Council Policy Manual contains policies that do not reflect current practices andor 
are no longer current. The City Council approved the Administration's recommendation and 
directed the Rules Committee to oversee the Council Policy Manual revision process. 

The Council Policy Manual has been in existence since August 3, 1970. The Council policies 
are intended to provide direction andlor guidance to staff on how the City Council wishes to have 
certain issues and procedures addressed. The City Manager is responsible for ensuring that the 
Administration adheres to the established Council Policies. 

ANALYSIS 

On October 11,2006, the Rules Committee approved the framework for updating over 120 
policies contained in the City Council Policy Manual. This ftamework provided for policies to 
fall into three categories: 

Category 1: Revise Policy - This category includes policies that need moderate to 
significant revisions and may require multiple department participation, 
coordination of changes with other policies, or creation of a new policy. Old 
policies will be posted onto the City's website by the Office of the City Clerk, per 
direction of the City Council. IJpon approval of this categorization each policy 
falling into this category will be noticed as such so that the public will know of the 
City's intention to revise the policy. 

Category 2: Validate Policy - This category includes policies that have recently 
been updated, newly developed, or do not require any changes. These policies can 
be quickly scheduled for Council review and validation as policies to maintain, and 
will then each will be posted on the City's website by the Office of the City Clerk. 

Category 3: Rescind Policy - This category includes a set of policies that were 
identified as outdated, obsolete, redundant, or superseded by other Council action 
or policy and should be forwarded to the Rules Committee for approval to rescind 
and deleted from the Council Policy Manual. It is proposed that these policies will 
not be posted on the City's website and are, therefore, included in the first set of 
policies for the Rules Committee to consider. 

As part of that report, staff stated that it would bring forward a package of policies that fall into 
Category 3 by November 8,2006. There are 26 policies that staff recommends be rescinded 
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and Attachment A provides a brief description of the policy and the justification for rescission. 
Additionally, Attachment R is a packet of the actual policies, as contained in the Council Policy 
Manual, that are proposed for rescission. 

POLICY ALTERNATIVES 

The proposed action falls within the previously approved framework for updating the Council 
Policy Manual. 

PUBLIC OUTREACH/XNTEREST 

Criterion 1: Requires Council action on the use of public funds equal to $1 million or greater; 
(Required: Website Posting) 

0 Criterion 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financiaVeconomic vitality of the Ciw. (Required: E-mail - .  - 
and Website pisting) 

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing 
that may have impacts to community services and have been identified by staff, Council or 
a Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

There was no public outreach conducted to complete this report; however, public outreach 
components can be addressed as part of the discussion on each policy being considered for 
rescission. 

COORDINATION 

This memorandum has been coordinated with the City Attorney's Office, City Clerk's Office and 
related departments. 

Deanna J. Sant a *P- 
Deputy City ~ k n a ~ e r  

For questions, please contact Deanna Santana, City Manager's Office at 408-535-8173. 

Attachments: 
(A) Matrix Summarizing Proposed Policies for Rescission and Justification 
(B) Policies Proposed for Rescission 
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-- 
=ees for publications, materials, 
lrinting and duplicating 

of this Policy is to ensure all loans made 
by the Low and Moderate Housing Fund have collateral 
agreements securing the loans. 

The purpose of this policy is ~ndardize the fees for 
publications, materials, printing and duplication 
throughout City departments. 

2hild Care Reimburesement 
:Meeting and Travel Expense) 

See Policy 0-4, Section F 

3pen Markei Purchase of Used 
Vehicles 

Private Activity Bonds 

The policy provides for reimbursement of child care 
expenses for members of the Council and Council- 
created andlor appointed Boards. Commissions and 
Committees who are required to attend regularly- 
scheduled or specially-called meetings, and require 
child care services during the time of these meeting. 
The policy also provides for reimbursement of child 
care expenses incurred while traveling on City 
business. 
This Policy allows the Administration to purchase used 
vehicles from car rental companies or used car 
vendors to be used for undercover investigations by the 
Police Department. Undercover vehicles are 
purchased from rental car companies or used car 
vendors. 

This Policy establishes the manner in which tax-exempt 
bonds would be issued to finance the restoration of 
historical commercial buildings or 
construction/restoration of industrial facilities 

rhis Policy is no ionger needed as the annual b~ , ptoces's 
ncludes the approval of a citywide fee schedule. 

-- 
Temporary Use of City Equ~pment The purpose of this Policy IS to establish guidelines for 

This Policy has not been used in many years and is no longer in 
~ractice. A funding source does not exist to support this policy, 
2or has the City received any requests. 

by Zornmunity Organizations 

This Policy is redundant, Muni Code section 4.12.004.8 which 
governs the procurement of supplies, equipment, and materiais 
allows the Director of Finance to approve purchases, which are 
not practicable to quote, including vehicies for police related 
activities. 

the temporary use of Clty-owned equipment and 
personal property in non-City administered or 
coordinated events to assure that each request is 
considered on a fair and equitable basis: that a public 
municipal purpose IS served; and that the City's cost 
and liabilities are minimized. This policy is not 
applicable to library materiais administered by the 
Library, sports and recreation equipment administered 
by PRNS, or other items of City-owned personal 
property which are marntained for the purpose of loan 
to the public as part of regular ongoing City services. 

This Policy is outdated. Staff recommends that the overall 
concepts be incorporated into Council Policy 1-15 (Debt 
Management Policy) as appropriate. 

This Policy has been superseded by the Five-Year Housing 
Investment Plan and the Director of tlousing's Deiegation of 
Authority. Resolution provided actual Council authority where 
Council addressed this issue. 

The Administration is restricted from allowing any usage of City- 
owned equipment to the general public unless it is for City- 
sponsored events, in which case the City would actively provide 
support services for the event. This is the current practice with 
respect to use of City equipment. 

This Policy only applies to "reviewing stands andlor platforms, an 
public address system" equipment. These equipment types are 
used typically in conjunction with city sponsored events. Their us 
beyond these events is charged in accordance with established 
fees and charges. 

Policies to be Rescinded As of November I ,  2006 



/ L  9011 PRIVATE FUNERAL PROCESSION PERMITS: 
/private funeral procession permits will be issued by the Permits 

t IIC ruilby la uu~ua~cu vc~auoc n IG I utkc; w ~ y o t ~ ~ t t l = i t s  -0 ~ W L  

provide funeral escort services. The below listed duty .ual 
section specifically outlines the restrictions to department 
members pertaining to private funeral escorts. As noted there are 
now several companies that provide this service. Furthermore, 
those private companies are issued a permit from the Permit Unit. 

rullel a1 LSGUI 1 3el  v1l;t.b 

Unit when applicants have met all the necessary requirements. 
Generally, the permitted is 

I I I I ~  rullr;y piuv~ues IUI I U I I C I ~ I  r $ 1  acivi~ca a1 IIIC 

increased rate per officer as spt  3 in the prevailing 
fee resolution, up to a maximum of two officers, per 
each funeral. This policy also provides for necessary 

allowed limited powers in directing traffic at intersections to allow 
the funeral procession to proceed as an unbroken chain. Specific 
guidelines and limitations are available in the Permits Unit. 

traffic control, additional motorcycle officers on the 
/street over and above existing duty officers assignes 

I intersection. 

5-4 Alternate Traffic Mitigation 
Measures 

6-1 

6-3 

I I llonger proposed as interim uses in industrial areas. I 

This Policy allows for traffic capacity improvements to 
be provided in a parallel travel corridor where traffic 
congestion impact mitigation is not feasible at a cerialn 

Annexation of City of San Jose 

6-6 

In June 2005, Council formally rescinded this policy as part of the 
adoption of the new Cityw~de Transportation Impact Policy 
(Council Policy 5-3). 

Emergency Zonlng 

This Policy encourages annexation and ultimate 
development of all land within the City's Sphere of 
Influence. 

Interim Residential Uses Excluded 
in Industrial Areas 

Water Pollution Control Plant 
Growth Management Policy 

Poiicr;F.- '7 be Rescinded 

This Policy has been superseded by current General Plan Urban 
Service Area Policies and by the General Plan's Growth 
Management and GreenlinelUrban Growth Boundary Major 
Strategies. 

This Policy establishes guidance for prezoning and 
emergency zoning with the goal of facilitating 
annexation. 

City-rnitlated Planned Development 
Zoning 

As of Noverr" -< , I ,  2006 

This Policy is outdated and has been superseded by the San Jose 
2020 General Plan as a guide to the zoning and pre-zonlng of 
specific sites eligible for annexation. 

This Policy excludes residential uses, including mobile 
home parks, from consideration as interim uses in the 
industr~al areas of the City. 

This Policy establishes the Council's intent to ensure 
adequate capacity of the Water Pollution Control Plant 
by monitoring treatment capacity, planning for future 
capacity and controlling development. 

This Policy is outdated and has been superseded by current 
General Plan Policy regarding development in the Industrial 
General Plan designations. In addition, mobile home parks are no 

This Policy is superseded by the Sewage Treatment Policies of 
the General Plan. 

This Policy limits City-initiated Planned Development 
Zonings to three specific areas of San Jose: Downtown. 
the Meridian Avenue Main Branch Post Office Site and 
the Water Pollution Control Plant lease lands. 

This Policy IS outdated and has been superseded by the 
Downtown Zoning Districts. The Meridian Avenue Main Branch 
Post Office is no longer proposed for redevelopment. 



6-i 1 Church Location Policy 

I 

6-24 
Housing new rail transit 

7-9 Housing Property Acquisition Policy 

for the installation of through 
sireets 

Remedial Installation of Soundwalls 
(formerly "Criteria for Installation of 
Sound Barriers") 

8-1 0 Multi-Family Housing Mortgage 

8-1 1 Use of products blown with 
Chlorofluorcarbon Compounds in 
City Building, Construction and 
Remodeling Projects 

9-7 Swim Program Policy 

lhis Policy provides directiol. .he location of new 
:hurch facilities. 

rhis Policy provides criteria for evaluating High Density 
lousing near Rail Transit. 

The purpose of this Policy IS to minimize public cost 
2nd ensure feasibility for affordable housing projects; 
'acilitate acquisition of sites suitable for development of 
3ffordable housing; disperse affordable housing 
:hroughout the City; preserve affordable housing fundec 
sy the federal government for the long term; and further 
3ther city goals related to affordable housing. 

This Policy establishes criteria for the installation of 
Through Streets. 

This Policy sets guidelines for considering soundwalls 
along City streets and requires residents to fund costs 
of noise studies to determine if soundwalls are 
warranted based on City's noise impact criteria. 

The purpose of th~s Policy is to encourage developmeni 
of affordable housing through the City's issuance of 
multifamily housing revenue bonds. 

It is the purpose of this Policy to ban foam products 
manufactured with chlorofluorcarbons (CFCs) in City 
buildings, construction and remodeling projects. 

This Policy provides PRNS with adequate time needed 
to plan a viable summer swim program. 

This Policy is not consistent with and has been k .seued by the 
x-ovisions of the Religious Land Use and Institutionalized Persons 
9ct (RLUIPA) which precludes local jurisdictions from treating 
.eligious assembly uses differently from other assembly uses. As 
;uch? the City has not utilized nor applied this Policy since the 
sffective date of RLIUPA. 

This Policy has been superseded by the Residential Design 
3uidelines provisions for Transit Oriented Development. 

This Policy is superseded by the Five-Year Housing Investment 
Plan. 

There is no current need for this Policy as the determination of 
Through Streets is now determined through the General Plan 
andlor the City's approved Zoning process. 

Reasons for rescinding thrs Policy include: 
1 The poiicy creates an undue financial burden on residents 
requesting soundwalls along City streets; 
2. The City does not have a program for building soundwalls due 
to limited funding and other priorities: and 
3. Current practice is that staff manages an inventory of requestec 
locations without requ~ring formal noise studies. 

This Policy is outdated and was replaced with Council Policy 1-16 
Policy for Issuance of Multifamily Housing Revenue Bonds which 
was revised on December 6, 2005. 

CFC's are no longer available and use of them is not allowed 
under federal law. 

This Policy is outdated and no longer needed. Staff will evaiuate 
the need of a new aquatics policy with the development of the 
Aquatics Master Plan.. A Council update on the Aquatics Master 
Plan is scheduied for December 2006. 

Policies to be Rescinded As of November I, 2006. 



CCjUivCiL POLICY - Coni'd. 

T 'TLE PAGE POLICY NGMSEP ..- 
CONSOLIDATED BOARD AND C O M M ~ S S ~ O N  POLICIES 5 0-4 

P 

CODE OF ETHICS FOR OFFICIALS AND MPLOYEES OF ME CITY OF SAN JOSE 
Previous Policy N o .  0-15 
Approved: March 23, 1982 - Resolution No. 55371 
Amended: June 25, 1991 - Item 9j, Resolution No. 63171 

Purpose and Scoae: To es tabl ish  policy and guidelines f o r  use by and applicable t o  
elected and appointed Ci ty o f f i c i a l s ,  City o f f i c e r s ,  including Board and Commission 
members. and Civi 1 Service employees i n  the discharge of t h e i r  o f f i c i a l l y  assigned 
dut ies  and responsi bi 1 i  t i e s .  Individuals employed by the City under contractual 
agreement must a lso  observe the provisions of t h i s  policy statement f o r  the term of 
t h e i r  contract  or  otherwise as  the  contract  may s t ipu la te .  

Declaration of Policy: Elected and appointed o f f i c i a l s  and employees of the City 
of San Jose (here inaf ter  "City") a t  a l l  levels  are  agents of the publ i c  purpose and 
canservators of the publ i c t r u s t .  The proper operati  on of municipal government 
requires tha t  they be independent, impartial and responsible i n  the ful f i l  'lment of 
the public t r u s t  placed on them. The c i t i zens  of San Jose expect and must receive 
the highest standard of e th ics  from a l l  those in  public se rv ice ,  regardless of 
personal consideration. 

R e s ~ o n s i b i l i t i e s  of Public Service: Persons in  the public service  a r e  bound t o  
uphold the Constitution of the United Sta tes  and the Consti tut ion of the  S ta te  of 
Cal i fo rn ia  and to  carry out the laws of the nation, s t a t e ,  and the City.  They a re  
bound to  observe, in t h e i r  o f f i c i a l  a c t s ,  the highest standards of i n t e g r i t y  and t o  
discharge f a i t h f u l l y  the du t i e s  of t h e i r  o f f i c e s ,  recognizing t h a t  the 1 ives ,  
safe ty ,  health and we1 fare  of the general public must be t h e i r  primary concern. 
Their conduct i n  both t h e i r  o f f i c i a l  and private a f f a i r s  should be above reproach 
t o  assure tha t  thei r publ i c  o f f i c e  i s  not used f o r  personaT gain. 

General Rule with Respect t o  Conflicts  of In te res t :  The S t a t e  Po l i t i ca l  Reform A c t  
of  1974 prohibits  a l l  Ci ty  o f f i c i a l s ,  o f f i ce r s  and employees from making, 
par t ic ipat ion in making. o r  attempting in any way t o  use his  or her o f f i c i a l  
position t o  influence a governmental decision in which the  employee knows or  has 
reason t o  know he or  she has a f inancial  i n t e r e s t .  

Persons in the public service shall  not make personal investments nor maintain any 
d i r e c t  o r  indi rect  in te res t  in  en te rp r i ses ,  a c t i v i t i e s ,  or ent i  t i e s  which they have 
or  ought t o  have reason t o  believe may be involved i n  decisions o r  recommendations 
t o  be made by them or persons under t h e i r  supervision, o r  which may otherwi re 
create a substantial  conf l i c t  between t h e i r  pr ivate  i n t e r e s t s  o r  may impair t h e i r  
independence of judgment in the discharge of t h e i r  o f f i c i a l  du t i e s .  I f ,  however, 
persons in the public service have financial  i n t e r e s t s  in matters coming before 
them, or  before the  department in  which they are  employed, they shall  d isqual i fy  
themselves from making, par t ic ipat ing in  the making, o r  seeking to  influence any 
deci sion respecting such matter. 

ATTACHMENT B 



- 
TITLE PAGE /POLICY N L j M 9 E R  

CONSOLIDATED BOARD AND COMMISSION POLICIES 5 : 0-4 

Code of Ethics f o r  Of f i c ia l s  and Emnlovees of the Citv of San Jose - Continued 

Acceotance of Favors and Gratuit ies:  Persons in the public service shall not 
accept money or  o ther  consideration o r  favors from anyone other than the City fo r  
the performance of an ac t  which they would be required or expected t o  perform i n  
the regular course of t h e i r  dut ies ;  nor shall  such persons accept any g i f t s ,  
g r a t u i t i e s  o r  favors of any kind which might reasonably be interpreted as an 
attempt t o  influence t h e i r  actions with respect t o  Ci ty  business. 

For purposes of t h i s  Policy, the term " g i f t n  i s  used as defined i n  Municipal Code 
Chapter 10.36 and a l l  exceptions in t h a t  Chapter a l so  apply t o  t h i s  Policy except 
where otherwise provided in a more s t r ingent  departmental o r  admi ni s t r a t i v e  
pol icy. Employees a r e  advised t o  check with t h e i r  departments f o r  such a po'licy. 
The exceptions in  Chapter 10.36, Section 10.36.380 a re  i nclucfed below. 

Gif ts  which a r e  acceptable a re  as follows: 

A .  Gif t s  Less than $15 

Token g i f t s  which have a value of no more than Fi fteen Do1 l a r s  
($1 5.001, as long as the to ta l  value of a l l  such token g i f t s  
received from any one donor do not exceed Fifteen Do1 l a r s  
($15.00) i n  any calendar year. 

B .  Informational Materi a1 

Informatianal material such as  books, repor ts ,  pamphlets, 
cal endars, o r  periodi crrl s o r  reimbursement fo r  any such 
expenses. Informational materi a1 does not i ncf ude provision of 
educational t r i p s  including t ranspor ta t ion,  accommodation and  
food . 

C. - H O S D ~  t a l  i t v  

Gif ts  of hospi ta1 i t y  involving food, beverages or  lodging 
provided t o  any o f f i c e r  or employee by an individual in such 
individual ' s  primary residence. 

D .  Reciprocal Gif ts  

Gi f t s  exchanged between any o f f i c e r  o r  employee and an 
individual o ther  than a local governmental lobbyist on holidays, 
b i  rthdays, o r  simi l a r  occasions. Thi s exception shall not apply 
t o  the extent t h a t  the g i f t  received by the o f f i ce r  or 
designated employee exceeds in  value g i f t s  tha t  he or  she has 
given t o  the donor. 

E.  Meals and Beveraqes 

Meals and beverages provided to  an o f f i ce r  or  employee in a 
business or a social se t t ing .  
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Code of Ethics  f o r  O f f i c i a l s  and Emulovees o f  t he  C i ty  of San J o s e  - Continued 

F. Honoraria and Awards 

Honoraria and awards. As used i n  t h i s  Chapter,  "honorarium" 
means a payment or g i f t  f o r  speaking a t  an event ,  p a r t i c i p d t i n g  
i n  a panel o r  seminar, or engaging i n  any similar a c t i v i t y .  

G. Panels and Seminars 

Free admi s s ion ,  food, beverages, and simi 1 a r  nomi na 1 benef i r s  
provided t o  an o f f i c e r  or employee a t  an event a t  which t he  
o f f i c e r  or employee speaks, p a r t i c i p a t e s  i n  a panel o r  seminar 
o r  performs a s imi l a r  s e rv i ce ,  and reimbursement o r  advance f o r  
actual  i n t r a s t a t e  t r ave l  or f o r  necessary accommodations 
provided d i r e c t l y  i n  connection with such event .  

H .  Admission Given b v  S ~ o n s o r  of an Event: 

Admission t o  ceremonial , p o l i t i c a l ,  c i v i c ,  cul t u r a l  o r  community 
func t ions  provided by a sponsor of the  event  f o r  t he  personal u;. of 
t he  o f f i c e r  o r  employee. 

I .  Emcl ovment Interview - Government Emu1 over 

Transportat ion,  accommodation, food and d i r e c t l y  re! A ted expenses 
advanced o r  reimbursed by a governmental agency i n  c o ~ r e c t i o n  w i t h  an 
employment interview,  when t h e  interview i s  conductrd ctt l e a s t  150 
miles from San Jose and where t h e  s i t u s  of  t he  emplojment w i  1 1  be a t  
l e a s t  the  same d is tance  from the  City.  

J .  Emolovment Interview - Pr iva t e  Emolover 

Transportat ion,  accommodation, food and d i r e c t l y  r e l a t e d  expenses 
incurred i n  connection with an employment i n te rv i  ew and a bonafide 
prospect of employ~ent ,  when t he  expenses a r e  advanced o r  reimbursed 
t o  an o f f i c e r  o r  employee by a po ten t ia l  employer, provided t h a t  the 
o f f i c e r  o r  employee has not made o r  p a r t i c i p a t e d  i n  t he  making of r: 
governmental decis ion ma te r i a l l y  a f f ec t i ng  the f i nanc i a l  i n t e r e s t  o f  
t he  potent ial  employer during the  twelvs (12)  months immediately 
preceding the  time the  expenses a r e  incurred o r  t h e  o f f e r  OF 
employment i s  made, whichever i s  sooner. 

K .  Authorized Travel 

Transportat ion,  accommocfati on, food and d i  r e c t l y  re1 a t sd  expenses f o r  
any o f f i c e r  o r  enaloyee which has been authorized by a maj0rit.y of  t h e  
Council o r  Agency board o r  which i s  pursuant t o  a wr i t t en  Ci ty  o r  
Agency pol icy for  i n t r a s t a t e  o r  i n t e r ' s t a t e  t r ave l  regard less  of t h e  
source of payment. 
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L. Citv o r  Aaencv Business 

Transportation provided t o  an o f f i c e r  o r  employee by a contractor or  
o the r  person doing business u i th  the  City o r  Redevelopment Agency. 
provided t h a t  such transportat ion i s  re la ted  t o  Ci ty  o r  Agency 
business which i s  w i t h i n  the scope of employment o r  the  du t i e s  of such 
o f f i c e r  o r  employee, and fu r the r  provided tha t  such t ranspor ta t ion i s  
not i n  excess of 125 miles one way. Nothing of t h i s  Subsection shall 
be in terpre ted t o  l imi t  the  Council's o r  Agency Board's d iscre t ion to  
approve travel  under Subsection K above. 

M. Flowers  

Flowers, plants or  balloons which a re  given on ceremonia7 occasions, 
t o  express condolences o r  congratuTations, or  t o  commemorate special 
occasions. 

N .  Prizes 

A pr ize  awarded on the basis  of chance, provided t h a t  there  are  a t  
l e a s t  one thousand (1,000) par t ic ipants  e l i g i b l e  t o  win the p r i ze ,  a  
majority of whom are not publ i c  o f f i  ci a1 s  o r  government employees. 

Section 10.36.360 a l s o  provides t h a t  prohibited g i f t s  do not include any rebate or  
discount in the p r i ce  of anything o f  value which i s  made in  the regular  course of 
business t o  members of the public without regard t o  o f f i c i a l  s t a t u s  o r  a rebate or  
discount which i s  made avai lable  t o  a1 T of f i ce r s  and employees of the Ci ty  and 
Redevelopment Agency on an equal basis .  Further, campaign contributions which 
comply with the Municipal Code and Po l i t i ca l  Reform Act of 1974 a s  amended and any 
devi se o r  inheri tance a re  not prohibited g i f t s  under Chapter 10.36 of the  Municipal 
Code. 

Use of Confidential Informat io~:  Persons in  the  public service  shall  not use 
confidential information acquired by or  avai lable  t o  them i n  the  course of the i r  
employment with the  City f o r  speculation or personal gain. Persons i n  the public 
service shal l  uphold t h e  publ ic ' s  r i g h t  to  know, and i n  accordance w i t h  the Brown 
Act, uphold the publ i c ' s  r ight  t o  know not only the decisions taken, but a l so  the 
del i berations which shape pub1 i  c pol i ci es .  

Use of City EmDlovment and F a c i l i t i e s  f o r  Private Gain: Persons in the pub1 i c  
service shall  not use, fo r  private gain o r  advantage, the i r  Ci ty  time o r  the Ci ty ' s  
f a c i l i t i e s ,  equipment o r  supplies,  nor shall  they use or  attempt t o  use thei r  
position to secure unwarranted pr iv i leges  o r  exemptions f o r  themselves o r  others.  

Incomilatible Emulovment: Persons i n  the public service shal l  not engage i n  or  
accept pr ivate  employment o r  render services fo r  private i n t e r e s t s  when such 
employment o r  service i s  incompatible with the proper discharge of' t h e i r  o f f i c i a l  
duties or  would tend to  impair t h e i r  independence of judgment or  action in the 
performance of t h e i r  o f f i c i a l  du t i e s .  A1 1 City employees considering outside 
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employment must apply f o r  an Outside Work Permit pr ior  t o  acceptance of the 
employment o f f e r .  I t  shat 1 be the Administratfon's responsibi l i ty  t o  determine i f  
the  outs ide  work i s  compatible in  accordance with Section 3.04.1710 of the San Jose 
Municipal Code. 

Discussion of Future Emulovment: A l l  offers  or  discussions of o f fe r s  t o  City 
employees of fu ture  employment outside the City servi ce must be reported 
i mmedi ate1 y t o  the emolo.yee's supervi sor whenever such di scussions occur wi t h ,  or 
when such -offer  i s  made -by, any 'person, firm o r  organization presently dealing with 
the  City concerning matters d i rec t ly  n i th in  the employee's current  areas of 
deci sion-maki ng responsi bi 1 i t i  es. I t  shall  be within the supervisor 's  discretionary 
powers t o  re1 i eve said employee from fur ther  deci sion-making responsi bi 1 i t i  es i n 
re la t ionship  t o  said person, firm or organization i f  he o r  she determines tha t  the 
o f f e r  of employment or  discussions o f  an o f fe r  of employment would impair the 
employee's independence of judgment o r  could be construed by others as a bid f o r  
favorabl e treatment. 

Ac t iv i t i e s  Incomaati b l  e with Off ic ia l  Duties and t h e  Re~or t inq  of ~murouer 
Government Activf t i  es: Persons in the City service are  strongly encouraged t o  
f u l f i l l  t h e i r  own moral obligations t o  the City by disclosincr t o  the extent  not 
expressly prohibited by law, improper govehmintal a c t i v j  t i e s  within t h e i r  
knowledge. No o f f i ce r  o r  employee of the City shall d i r e c t l y  o r  ind i rec t ly  use or  
attempt t o  use the authori ty o r  influence of such o f f i c e r  o r  employee fo r  the 
purpose of i ntimidati ng, threatening, coercing, command? ng, or  i nf 'luenci ng any 
person with the in ten t  of in ter fer ing with tha t  person's duty t o  disclose such 
improper a c t i v i t y .  

Affirmative Action: Persons i n  the public service shall not, in the performance of 
the i r  servi ce responsi bi 1 i t i e s ,  discriminate against  any person on the  basis of 
race,  re1 igion,  color, creed, age, marital s t a tus ,  national o r ig in ,  ancestry,  sex. 
sexual preference, medical condition, or handicap and they shall comply with the 
equal employment opportunity and affirmative action goals and objects of the City.  

Penal t i e s  f o r  Non-Comoliance: In addition to any other penalty as provided by l a w ,  
violat ions of t h i s  Code of Ethics may be used as  a basis fo r  discipl  inary action o r  
censure of a Council Member by the Counci I .  Violations of t h i s  Code of Ethics by 
Board and Commission Members shall const i tu te  o f f i c i a l  mi sconduct. 
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CHILD CARE REIMBURSEMENT - MEETING AND TRAVEL EXPENSES 
Previous Policy No. 1-7 
Approved: December 12, 1989 - Item 7bC2)Cd) 

Backqround: The City practice has been t h a t  chi ld care  expenses were not 
reimbursable, unless specifical  ly  provided f o r  in-state o r  federal ly-funded 
programs. A t  the April 1, 1980 meeting, the City Counci I requested a pol i c y  be 
established t o  allow c h i  l d  care expense reimbursement f o r  the  City Counci 1 and 
cer ta i  n des i gnated Boards and Commi ss  i ons . The pol i cy was amended i n December, 1 989 
in conjunction with an amendment t o  Policy 9-5, Travel by Elected and Appointed 
Of f i c ia l s ,  which a1 laws reimbursement of child care expenses whi 1 e t ravel ing.  The 
primary change to  Policy 1-7 was t o  change the  hourly reimbursement ra te .  

Purpose: To provide fo r  reimbursement o f  child care expenses f o r  members of the 
City Counci 1 and Counci I-created and or appointed Boards, Commissions and 
Committees who a re  required t o  attend regularly-schedul ed o r  special ly-cal 1 ed 
meetings, and require chjld care services during the time of these meetings, and 
t o  provide fo r  reimbursement: of child care expenses incurred while traveling on 
City business. 

Pol icy 

1 .  Local Meetinas: I t  i s  City policy t o  reimburse members of the  City 
Counci 1 , Boards, Commissions and Committees fo r  chi 1 d care expenses 
ac tual ly  and necessarily incurred as the  r e s u l t  of attending a 
regularly-scheduled o r  special ly-cal led meeting, including reasonable 
travel time, necessary to carry out t h e i r  o f f i c i a l  ly-designated dut ies ,  

2 .  Reimbursement O F  child care expenses sha l l  be approved subject  t o  the 
fol lowing c r i t e r i a :  

A .  The need fo r  child care service provided by other  than a 
r e la t ive  or a member of the immediate family must have exis ted .  

B. Payment fo r  chi ld care service does not exceed $5.00 an hour and 
i s  substantiated by evidence of payment. 

C .  Payments for child care services t o  any one member do not exceed 
$100.00 i n  any calendar month. 

D. Required documentation i s  submitted along with the request for  
reimbursement . 

E. The member uas not on travel  s ta tus  when the  child care expenses 
were i ncurred. 
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C h i l d  Care Reimbursement - Meetins and Travel Expenses - Continued 

3 .  Travel on Ci t v  Business: Where in-state o r  out-of-state travel 
creates  the need f o r  child care,  the City will reimburse child care 
expenses. Expenses may be incurred local ly  or  a t  the point of 
des t i  nation. 

A. The reimbursement maximum may not exceed $ 5 . 0 0  per hour, per 
child.  The to ta l  dai ly  maximum i s  $80.00, unless special 
circumstances ( e - g . ,  more'than one child) d ic ta te  otherwise. 

0 .  The claim fo r  reimbursement must be supported by signed child 
care provider receipts ,  which should be submitted with the 
compl eted "Statement of Travel Expenses ." 

C. Disclaimer: Reimbursement will l ike ly  be t rea ted as income by 
the Internal Revenue Service. The City will not withhold any 
taxes from the reimbursement. 

4 .  Reimbursement Chanaes: The rei mbursernent maximum may be annual l y  
increased, based on the  San Jose Consumer Price Index ( C P I ) ,  beginning 
July 1 ,  1991. The Child Care Coordinator shall  advise the City Clerk 
of annual changes t o  the reimbursement maximum. The City Clerk will 
amend the Council Policy Manual as  necessary. 
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BACKGROUND 

The Aff i rmat ive  Action Plan fo r  t h e  City of San J o s e  was o f f i c i a l l y  adopted by 
Council Resolut ton No. 44035.1 on May 21, 1973. The Af f i rma t ive  Act ion  Plan - p r o h i b i t s  d i s c r imina to ry  p r a c t i c e s  a t  a l l  l e v e l s  of  C i t y  government, and s t r i v e s  
f o r  t h e  e l imina t ion  of b a r r i e r s  t o  employaent of  e t h n i c  m i n o r i t y  groups and wornen. 
The p lan  aff i rmed a C i ty  pol icy  which provides f o r  equal  employment o p p o r t u n i t i e s  
t o  a l l  persons. 

PURPOSE 

To formally e s t a b l i s h  a  Council Po l i cy  concerning t h e  p rov i s ion  of equa l  employ- 
ment oppor tun i t i e s  t o  a l l  persons by t h e  C i ty  of San Jose.  

POLICY 

It i s  t h e  p o l i c y  of t h e  C i ty  of  San Jose  t h a t  equa l  employment o p p o r t u n i t i e s  be 
provided a t  a l l  t imes to e l l  persons ,  r ega rd l e s s  o f  r a c e ,  c o l o r ,  r e l i g i o n ,  sex ,  
o r  n a t i o n a l  o r i g i n ;  and t h a t  Adminis t ra t ive  g u i d e l i n e s  t o  define r o l e s  and r e -  
s p o n s i b i l i t F e s  f o r  e f f e c t i v e  admin i s t r a t i on  of t h e  C t ty  A f f t n n a t i v e  Act ion  Plan 
be e s t ab l i shed .  

Cons is ten t  with t h i s  po l i cy ,  a C i t y  Affirmative Action O f f i c e r  s t ~ a l l  be appointcd 
by t h e  Ci ty  Manager; and under the d i r e c t i o n  o f  t h e  Deputy C i t y  Manager, sllall. 
develop and adminis te r  a program t o  e f f e c t i v e l y  accomplish the Af f i rma t ive  Action 
goa ls  descr ibed  i n  t h e  C i t y ' s  Affirmative Action Plan. 
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TISLE 

SEXUAL HARASSMENT 

BACKGROUND 

The C i t y  o f  San Jose has a  cont inu ing p o l i c y  t o  provide equal employment oppor tun i ty  
t o  a1 1 persons regardless o f  race, co lo r ,  re1 i g i on ,  sex, na t iona l  o r i g i n ,  age, 
sexual o r i en ta t i on ,  physical  o r  mental handicap. As p a r t  o f  t h i s  po l icy ,  the  C i t y  
Council has declared t h a t  sexual harassment cons t i tu tes  sex d iscr iminat ion,  and i s  
thereby proh ib i ted.  

PAGE 
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Sexual harassment, as def ined by t h e  Equal Employment Opportuni ty Commission, i s  any 
"unwelcome sexual advances, requests f o r  sexual favors,  and other  verbal or  phys ica l  
contact  o f  a sexual nature.. ..when: 

POLICY NUMBER 

0- 16 
REVISED DATE 

1. submission t o  such conduct i s  made e i t h e r  e x p l i c i t l y  a  term o r  
cond i t i on  o f  an i n d i v i d u a l ' s  employment; 

submission t o  o r  r e j e c t i o n  o f  such conduct by an i nd i v i dua l  i s  
used as a  basis f o r  employment decis ions a f f e c t i n g  such 
i nd i v i dua l  ; or,  

such conduct has t he  purpose o r  e f f e c t  o f  unreasonably 
i n t e r f e r i  ng w i t h  an i nd i v i dua l  's work performance o r  
c rea t ing  an i n t im ida t i ng ,  h o s t i l e  o r  o f fens ive  working 
envi ronment. 

PURPOSE 

To f ~ r m a l l y  es tab l i sh  a  Counci 1  Pol i c y  p r o h i b i t i n g  sex discr iminzt t ion through 
sexua 1 harassment. 

I t  i s  the  d i r e c t i v e  o f  t h e  San Jose City Council t h a t  management, admin is t ra t ive,  
supervisory personnel, and employees a t  a l l  l e ve l s  o f  C i t y  government share i n  
the r e s p o n s i b i l i t y  o f  ensuring a  working environment f r e e  o f  sexual harassment. 



CITY COUbICIL OF SAN JOSE 

SEXUAL HARASSMENT POLICY 

The City of San Jose has a continuing pol icy t o  provide equal employment 
opportunity t o  a1 1 persons regardless of race,  color,  re1 igion, sex, national 
or igin ,  age, sexual or ienta t ion,  physical o r  mental d isabi l  i ty .  

Harassment on the basis of sex i s  a violation of T i t l e  VII of the Civil Rights 
Act of 1964. The City Council hereby declares t ha t  sexual harassment 
const i tu tes  sex discrimination and is  thereby prohibited. 

Unvielcone sexual advances, requests fo r  sexual favors, and other verbal or 
physical conduct of a sexual nature const i tu te  sexual. harassment when 
1 ) submission t o  such conduct i s  made e i t he r  exp l i c i t l y  or impl i c i  t l y  a term 
o r  condition of an individual ' s  employment, 2 )  submission to  or re ject ion of  
such conduct by an individual i s  used as the basis f o r  employment decisions 
affect ing such individual,  or 3 )  such conduct has the purpose o r  e f f ec t  of 
unreasonably interfer ing w i t h  an individual 's work performance or creating an 
intimidating,  hos t i l e ,  or offensive working environment. 

Employees a t  a71 levels  of City government are  responsible for  maintaining a 
work environment f r e e  from any form of sexual harassment and will be held 
fu l l y  accountable fo r  complying w i t h  t h i s  pol icy and fo r  taking tippropriate 
measures t o  insure t ha t  such conduct does not occur. 

The City of San Jose,  as a public employer and a provider of services ,  WILL 
NOT TOLERATE NOR COFJDONE SEXUAL HARASSMENT IN ANY FORM from any enpl oyee, 
regard1 ess  of t h e i r  employment s ta tus .  Employees a re  encouraged t o  a1 so 
repor t  sexual harassment of City employees by persons who do business w i t h  the 
City. 

APPROPRIATE MEASURES WILL BE TAKEN AGAINST ANY EMPLOYEE, PROVIDER OF SERVICES 
OR CONTRACTOR WHO V IQLATES THIS POLICY. W i t h  regards t o  City employees, 
appropriate discipl  inary action will be taken to  include oral or writ ten 
reprimand, suspension, demotion, or termination. 

This policy and any resul t ing procedures and t ra ining programs for  i t s  
impl ementation provide a process for  City employees who wish t o  work w i t h i n  
the C i ty ' s  system to ident i fy ,  prevent and remove sexual harassment from the 
work environment. However, City employees remain f r ee  t o  pursue any sexual 
harassment complaints krith an outs? de independent agency. 

Employees who feel they have been sexually harassed should bring the issue to  
.the a t t en t ion  of t he i r  supervisor unless he or she i s  the party involved, i n  
which case the matter si10~1d be taken up w i t h  t h e i r  Department Head or the 
City Affirinative Action Officer. Retaliat ion or repr i sa l s  against  witnesses 
or employees who f i l e  sexual harassment complaints will not be to lera ted.  

This pol icy will be inserted i n  the Personnel Admini s t r a t i v e  Manual and 
d i s t r ibu ted  t o  a1 1 City enpl oyees. 
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C I T Y  S A N  M E M O R A N D U M  
TO A d m i n i s t r a t i v e  Services Committee 

SUBJECT Sexual Harassment Pol icy 

,,,, Rodol f o  G .  ltlavarro, 
Director of AA/CC 

DATE February 3, 1989 

APPROVED &JG>z&~$p% DATE z / y / & ~  
d u / '  

The Adrni n is t ra t ive  Services Committee, a t  the Cornmi t t e e  meeting of 
November 16, 1988, requested t h a t  Administration review and strengthen the 
City ' s existing Sexual Harassment Pol icy. 

The Ci ty ' s  Sexual Harassment Pol icy was adopted on September 1 , 1981 . This 
Po1 icy was a direct  duplication of the Equal Ernp'loyment Opportunity 
Comnissi on's (EEOC) 1980 Guide1 ines on Discrimination Because of Sex. 

The Policy, however, merely defined sexual harassment and did not adequately 
address harassment of City employees by persons doing business w i t h  the City, 
nor specif ical ly address discipl inary measures o r  discourage retal ia t ion  
against witnesses or persons who f i l e  sexual harassment complaints, 

The revised Pol icy addresses a l l  the issues noted above and,  i n  addition, 
accommodates empl oyees by not requiring them t o  f i  l e  a sexual harassment 
conpl a in t  w i t h  the i r  supervisor when he or she is  the harasser. Final ly,  the 
revised Policy gives employees the option of rais ing the issue internal ly o r  
with an outside, independent agency. 

In addition, Administration, w i t h  the cooperation of the City Pol icy Analyst 
and City Attorney, i s  revising the City Employment Discrimi nation Compl a in t  
Procedure to  include a procedure for  sexual harassment compl ai nts. 

During 1989, the Director of Affirmative Action/Contract Compl iance will 
continue his  Affirmative Action/SexuaI Harassment presentations to  a1 1 new 
employees and wil l ,  along w i t h  the Training and Staff  Development Unit, 
conduct City-wide sexual harassment training. 

The revised Po1 icy has been coordinated with City Department Heads, City 
Attorney and Pol icy Analyst. 

There is no budget impact to  report.  
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RECOMMENDATION 

The Administration recommends that  the revised Sexual Harassment Policy be 
adopted . 

. . 

Rod01 fo G .  Navarro 
Director of Affirmative Action/ 

Contract Conpl iance 

RGN: r j  
3268RJ/1 

cc: Bob Beyer 
Peter Hames 
Norm Sato 

Attachment 



CITY OF SAN JUSZS, CAISI%ORNXA 

CITY COUNCIL POLICY 

TITLE l PAGE I POLICY NUMBER 

120(3AL PREFERENCE POLICY 

I 
APPROVED BY COUNCIL ACTION 

6/8/93, Item 9n, Resolution No. 64649; 8/3/93, Item 9d, Resolution No. 64808 

BACKGROUND 

1. When acting as a market participant, the City of San Jose can implement purchasing 
policies that it d m s  favorable; and 

2. The City of San Jose supports and encourages the efforts of San Jose businesses; and 

3 .  Adoption of a local preference policy would have beneficial economic effect on local 
busirlesses and on the City as a whole; and 

4 On June 8, 1993 the City Council adopted a local preference policy on procurements for 
Suppliers, Materials and Equipment and for General Services; and 

5 .  The City Council desires to revise the local preference poficy to include procurements for 
Professional Services. 

POLICY 

I. G E N E W  PROVISIONS 

It is the Policy of the City of San Jose to: 

A. Encourage business activity in San Jose through its activities as a market participant 
through active outteach to San Jose businesses in the solicitation of all City bids, 
proposals and quotations; and 

B. Provide for a specific limited preference to local vendors in thc evaluation of 
proposed contracts with the City on the procurement of: 

1. Supplies, materials or equipment; 
2. General Services; and 
3. Professional Services. 



LocaI Preference Policy Page 2 of 3 Policy No. 0.25 1 

I1 APPLICATION 

Except as provided in Section III, this Policy shall be appfied as follows: 

A. Procurement of supplies, materials and equipment: 

Formal Bids: In the determination of the lowest responsive bidder for 
formal bids, a credit equal to the amount of sales tax revenue received by the 
City as a result of the purchase from a San Jose Vendor shall be applied to 
the mount of each San Jose Vendor's bid. For the purpose of this 
subsection. "San Jose Vendor" means a vendor who is considered located 
in the City of San Jose for the purpose of determining the payment of sales 
tax revenue to the City on purchases within the Tax Code Area Number 
designated by the State Board of Equalization for the City of San Jose. 

2 .  Tie Bids: If the calculation made under subsection 1 above results in an 
exact tie, the award of the matter shall be determined by the City Council 
pursuant to Section 4.1.2.1.00 of the Municipal Code. 

3. Open Market Purchases: In evaluation of quotes for purchases of supplies, 
materials or equipment received not pursuant to formal bidding procedures, 
determining the most advantageous price quotation to the City shall include 
application of the San Jose Vendor Credit as described in subsection 1 
above. 

B. Procurement of General Services and Professional Services 

I .  Consideration as a Local Business Enterprise: In determining the 
most advantageous proposal or price quotation to the City in the 
procurement of General Services or Professional Services, the status of the 
contractor as a Local Business Enterprise shdl he considered. For the 
purpose of this subsection, "Local Business Enterprise" means a business 
enterprise, including but not limited to a sole proprietorship, partnership, or 
corporation, which has a legitimate business presence in the City of San 
Jose. Evidence of legitimate business presence in San Jose shall include 

a. Having a current San Jose business tax certificate; and 

b . Having either of the following types of offices operating Iegally 
within the City of San Jose. 

(I) the contractor's principal business office; or 

(2) the contractor's regional, branch or satellite office with at 
least one full time employee located in San Jose. 
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2. Evaluation of Local Business Enterprise: In the determination of the most 

advantageous proposal or most advantageous price quotation, consideration 
of performance and price shall take precedence over status as a Local 
Business Enterprise. 

a. With regard to evaluation af proposals received in response to 
Requests for Proposals for General Services, status as a Local 
Business Enterprise will be considered as a factor if there are 
reasonably similarly advantageous proposals after considerations of 
technical performance and cost have been evaluated. 

b .  With regard to evaluation of quotes for services on open market 
purchases and open purchase orders, the status of Local Business 
Enterprise will be evaluated by applying a 1% crwfit to rhe cost 
quote for Local Business Enterprises. 

c. With regard to evaluation of proposals received in response to 
requests for proposals or requests for qualifications for Professional 
Services, status as a Local Business Enterprise will be considered as 
a factor, if there are reasonably similarly advantageous proposals 
after considerations of professional expertise, technical performance 
and cost have been evaluated. 

IT1 EXCEPTIONS 

This Policy shall not apply to the following types of procurements: 

A. Procurements where legal constraints on the expenditure of funds prohibit the 
application of a local preference policy. 

B . Procurements on behalf of the San Jose-Santa Clara Water Pollution Control Plant 

XV IMPLEMENTATION 

This Policy shall be implemented as follows: 

A. This Policy shall be effective for aU procurements which are solicited on or after 
August 3, 1993. 

B, The City Manager shall cause all solicitations for procuremerlts subject to this 
Policy to contain a notification to the recipients that a Local Preference Policy is 
available together with suecient information about how to claim a preference. 

C .  It shalI be the burden of the person submitting a bid, quotation or proposal to 
provide sufficient information to claim the preference. AH such information shall be 
submitted rogether with the bid, quotation or proposal. 



COUNCIL  POLICY 

BACKGROUND 

POLICY NUMBER 

1-5 
REVISED DATE 

--- 
TITLE 

FEES FOR PUBLICATIONS, MATERIALS, 
PR INTING AND DUPLICATING 

4/26/83 

The previous Council Policy #1-5, t i t l e d  "Charges t o  the  Public f o r  Special Reports" 
and revised as of  November 16, 1972, has been rescinded in i t s  e n t i r e l y  and i s  
replaced with the following policy t i t l e d  "Fees f o r  Publications,  Materials,  Pr int ing 
and Dupl icat ing" .  

PAGE 

1 OF 2 .  
EFFECTIVE DATE 

-- 

PUR POSE 

APPROVED BY 
Council Action - April 26, 1983, Quar te r ly  Budget Review, Item #8A(2) 

The purpose of t h i s  policy i s  to  standardize f ee s  f o r  publ icat ions ,  mater ia ls ,  
pr int ing,  duplicating or copying throughout City departments. 

1 .  Documentation Published fo r  the Purpose of Public Dis t r ibut ion 

(Example: Annual Program Budget, Capital Improvement Program, General P I  an, 
and Council Agenda Items) 

Fees per copy of such documents should be 50% of the  uni t  cost* fo r  
publishing the item. 

2 .  Documents Published fo r  Limited User Groups 

(Example: Municipal Code, Pol ice  Manual, Parks and Recreation Training 
Materials,  f i lm catalogs, Fire Inspection Manual ) 

Fees per copy of such documents should be 100% of the  uni t  cost* f a r  
publishing the item provided tha t  such cos t  does not c r e a t e  a prohibi t ive  fee .  

(Example: Pol ice reports,  f i r e  repor ts ,  t r a f f i c  repor ts ,  maps, plans, 
photos, tapes) 

Fees per copy of such documents shou?d be 100% of the  un i t  cost*  fo r  
pub1  i shing the i tem. 

*Unit Cost 
Unit cost  should be determined as follows: 

Total Publishing Cost (Pr int ing,  processing, handling) = un i t  cost 
No. of copies Published 
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- Lk;iT:i: AND D U P L I C ~ T ~ N G  

4. General Dupl icat ing 

Fees fo r  dupl icat  ing, xeroxi n g ,  photocop,yi ng or otherwise reproducing of 
readily available materials which do not require f i l e  search or other e f fo r t s  
to find and assemble should be charged i n  accordance with Items 1, 2, and 3 
above. Additional fees  for  special search should also be charged i n  
accordance with Items 1 ,  2 and 3 above, except that  requests governed by the 
California Pub1  i c  Records Act should be charged in accordance with the Act. 
(See Item 5 below. ) 

5. Public Records Request 

(Example: City f i l e  documents) 

Guidelines f o r  providing information in accordance with the California Public 
Records Act should be as directed by the City Attorney. Fees fo r  complying 
with requests under the California Public Records Act should be determined on 
a case-by-case basis with input from the Attorney's Off ice. A1 1 d i rect  costs  
as allowed by the Act should be recovered. 

6 .  Responsibi 1 i t y  for  Determining Cost 

Each department responsible for  pub1 i shing and  dis t r ibut ing the documents i n 
question shall  be responsible for  determining the unit cost and the fee  t o  be 
charged per document. This fee shall be established under Resolution No. 
54673 and shall  be re-evaluated on an annual basis. 

PROCEDURE 

Departments responsible fo r  publishing and dis t r ibut ing documents shall  determine the 
unit cost and the fee to be charged per document and shall submit revised publication 
and duplicating fees  to the Office of Management and Budget by September 1 of each 
year. 
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-- I 5/6/80 i 12/12/89 
A P P R O V E D  EY 

T c * - L  

- Council Action: May 6, 1980, Item Ilc 
December 12, 1989, Item 7b(2)(d) 

FACE I POLtCY NUVEE; 

BACKGROllN D 

CHILD CARE REIMBURSEMENT , 1 CS 2 i 1-7 - 
(MEETING AND TRAVEL EXPENSES) I E ~ F E C T I V E  DATE I F E ~  ' S E C  DATE 

The City practice has been that child care expenses were not reimbursable, u n l e s s  
specifically provided for in State or Federally-funded programs. A t  the Apri 1 1 ,  
1980 meeting, the City Council requested a policy be established to allow child 
care expense reimbursement far the City Council and certain designated Boards and 
Commi ssions. 

The policy was amended in December, 1989 in conjunction with an amendment to Pol icy 
9-5, Travel t v  Elected and Appointed Officials, wh ich  a1 lows reimbursement of chi 1 d 
care expenses while traveling. The primary change to Po:icy 1-7 was to change the 
hourly reimbursement rate. 

To provide for reimbursemirnt of child care expenses for member: o f  the City Cwr1ci 1 
and Co'~nci1-created and or appointed Boards, Comaissions and Committees whr are 
required to attend regul arly-schedul e i or speci a1 1 y-call ed meetings , ar i reqgi re 
child care services during the time ~f thr se meet'lgs. 

To provide for reinbursement of child care expenses incurred while traveling on 
City business. 

POLICY: LOCAL MEETINGS -- 

It i s  City pol icy to reimbijrse members of the City Counci 1 ,  Boards, Cornri ssions and 
Committees for chi 1 d care expenses actually and necessarily incurred as the result 
of attending a regularly-scheduled or specially-cal led meeting, i nrluding 
reasonable travel time, necessary to carry out their officially-designated dcti~s. 

Reimbursement of chi 1 d care expenses shall be approved subject to the followi r,g 
cri teriz: 

1. The need for child care service provided by other than a relative or a 
member o f  the immediate family must have existed. 

2. Payment for child care servic,e does not exceed $5.00 an hour and is 
substantiated by evidence o f  payment. 

3. Payments for ch i  I d  care services to any one member do not exceed $100.09 In 
any calendar month. 
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4 .  Required documentation i s  submitted along with t he  reques t  fo r  reimbursement. 

4 5.  The member was not on t r ave l  s t a t u s  when t h e  ch i l d  ca r e  expenses were 
incur red .  

-WLICY: TRAVEL ON C I T Y  BUSINESS 

Hhere i n - s t a t e  o r  ou t -of -s ta te  t r ave l  c r e a t e s  t h e  need f a r  ch i l d  ca r e ,  t he  City 
w i l l  refmburse c h i l d  c a r e  expenses. Expenses may be incurred l o c a l l y  or a t  the  
p o i n t  o f  d e s t i n a t i o n .  

i 

1.  The reimbursement maximum may not  exceed $5.00 per  hour, per c h i l d .  The 
t o t a l  d a i l y  maximum i s  $80.00, un less  spec i a l  circumstances ( e . g . ,  more than 
one chi 1 d l  d i c t a t e  otherwise.  

2 .  The claim f o r  reimbursement m u s t  be supported by signed ch i ld  ca r e  provider 
r e c e i p t s ,  which should be submitted with t h e  completed "Statemsnt o f  Travel 
Expenses." . . 

R~imbursement w i l l  l i k e l y  b~ t r e a t e d  as income by t h e  In t e rna l  Revenue Serv ice .  
The Ci ty  wil l  not withhold any taxes from t h e  reimbursement. 

The reimbursement maximum may be annual ly i n c r e a s e ~ ,  based on t he  San Jose  Consumer 
P r i c e  Index ( C P I ) ,  beginning J u l y  1 ,  1991. The Chi l d  Care Coordinator sha l l  advise 
t h e  Ci ty  Clerk of  annual changes t o  t he  reimbursement maximum. The City  Clerk w i l l  
amend the  Counci 1 Pol icy  Manual as  necessary.  



COUNCIL POLICY 

T I T L E  / P A G E  I P O L I C Y  NUlrlSER 

OPEN MARKET PURCHASE OF USED VEHICLES 1-9 
EFFECTIVE D A T E  

A P P R O V E D  BY 

Council Ac t ion  10-2-84-7M 

BACKGROUND -- 
Ouriqg t h e  l a s t  two years, used sedans have been acquired by  t h e  Purchasing 
D i v i s i o n  o f  the  General Services Department from c a r  r e n t a l  agencies such as Hertz, 
Avis, and Nat ional .  I n  1983, b ids  were obta ined from these vendors f o r  var ious  
makes and models of veh ic les .  However, t he  formal  b i d d i n g  process does n o t  l e n d  
i t s e l  f t o  t h i s  type o f  purchase. When t h e  b i d  i s  requested, t h e  vendor does n o t  
know t h e  s p e c i f i c  veh i c le  t h a t  w i l l  be a v a i l a b l e  a t  t he  t ime t h e  City i s  ready t o  
make the  purchase. Since the  cond i t ion ,  mileage, and spec ia l  fea tures  o f  each 
v e h i c l e  are no t  known, t h e  b i d  tends t o  be h ighe r  than t h e  a c t u a l  s e l l i n g  p r i c e  
would be w i thou t  a b i d .  For t he  same reason, t h e  p r i ces  f a r  t h e  same make and 
model from d i f f e r e n t  vendors are n o t  t r u l y  comparable, For these reasons, t h e  
formal b i d d i n g  process i s  n o t  an e f f e c t i v e  process f o r  purchasing sedans and Po l  i c e  
undercover veh ic les  from car  r e n t a l  agencies. 

PURPOSE 

The purpose o f  t h i s  p o l i c y  i s  t o  provide f o r  t h e  open market purchase o f  used 
veh i c les  f rom car r e n t a l  agencies as provided f o r  i n  Pa r t  I V  o f  Ordinance 
No. 21605. 

The open market purchase o f  used veh ic les  f rom car  r e n t a l  agencies i s  a means i n  
which t o  acqu i re  mechanical ly  sound, b e t t e r  o u t f i t t e d  and l e s s  d i s t i n g u i s h a b l e  
veh i c les  a t  a less-than-new p r i c e .  The C i t y  can nego t i a te  a mare favo rab le  p r i c e  
from car  r e n t a l  agencies when each v e h i c l e  requirement i s  known. 

POLICY 

The f o l l o w i n g  p o l i c y  governing t h e  open market purchase o f  used veh ic les  f rom ca r  
r e n t a l  agencies i s  hereby es tab l  i shed: 

Obtain ing formal b ids  from car  agencies f o r  t h e  a c q u i s i t i o n  o f  used 
veh ic les  would n o t  be usefu l  o r  produce any advantage f o r  t h e  C i t y  
and, there fore ,  i s  considered t o  be an I d l e  Act as de f ined i n  
Ordinance No. 21605. The procurement o f  such veh i c les  may be made by  
t h e  Department o f  General Services as an open market purchase as 
descr ibed i n  Sect ion 4.12.135 and such purchases s h a l l  be repor ted  t o  
Counci l  q u a r t e r l y  i n  accordance w i t h  sec t ion  4.12.210 o f  sa id  
ordinance. 

2. Executive sedans w i l l  be standard mid-s ize sedans, e i t h e r  2-door o r  
4-door, and no t  spec ia l i zed  models. They w i l l  be equipped according 
t o  t h e  desi res o f  t h e  i n d i v i d u a l  t o  whom they w i l l  be assigned and 
according t o  a v a i l a b i l i t y  from the car  agency. P o l i c e  undercover 
veh ic les  w i l l  be conf igured as t h e  s i t u a t i o n  requ i res .  



3. Vehicles w i l l  have mileage no greater than 30,000 miles. 

- 
TITLE PAGE 

OPEN MARKET PURCHASE OF USER VEHICLES 1 2 2 

4. The Purchasing Division will survey the market and determine which 
vendors are the most appropriate and economical sources. The Vehicle 
Maintenance Division will arrange for individuals scheduled to receive 
a City vehicle to make their selection from one of the vendors 
selected by Purchasing. Each vehicle selected will be inspected by 
the Vehicle Maintenance Division to ensure proper mechanical condition 
and freedom from defects. The General Services Department will review 
t h i s  policy and procedure annually and report any recommended changes 
to Counci 1. 

POLICY NlJMBER 
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TITLE PAGE ]POL[CY NUMBER 

PRIVATE ACTIVITY BOROS 1 0, 1 f 1-10 
/ E F F E C T I V E  DATE 1 R E V I S E D  DATE 

10/09/84 
APPROVED B Y  - -- - 

Council Action - October 9, 1984, Item 10b ---- 
BACKGROUND -- 
The City has previously established a Marks Historical Act Program (Resolution No. 
54611 - 6/9/81) and an Industrial Development Authority (Resolution No. 20448 - 
1 1 6 1 )  These programs are designed to assist private developers secure 
tax-exempt financing for projects which the City Council determines to have a 
pub1 ic purpose. The Marks Program assists in the renabil itation of bui ]dings 
having historical value. The Industrial Development program assists with the 
establishment or rehabilitation of job-producing business firms. 

PURPOSE 

To establish the manner in which tax-exempt financing for restoration of historical 
commercial buildings or construction or restoration of industrial facilities will 
be acceptable to the City Council. 

POLICY 

It is the policy o f  the City of San Jose that tax-exempt debt in support of Marks 
Rehabilitation or Industrial Development projects will be arranged only as 
privately placed notes. Unaer no circumstances will the City allow retail sale o f  
standard bonds through an underwriter when the proceeds of.those bonds are intended 
to finance a private commercial or industrial enterprise. 

The City Manager or his designate will apprise appf icants seeking tax exempt debt 
financing assistance from the City of t h i s  policy as early in the application 
process as possible. 

This policy will apply only to those bonds sold pursuant to the provisions of the 
Marks Historical Rehabi 1 i tat ion Act of 1976 (CHS 37600) and the Cal ifornia 
Industrial Development Financing Act of 1980 (CHS 91500). It shall not apply to 
the issuance of single or mu1 ti-family housing bonds, airport revenue bonds, or 
other bonds defined as industrial development bonds by the U.S. Internal Revenue 
Service. 
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COUNCIL POLICY 
I I 

USE OF RECOURSE AND NON--RECOURSE I PAGP of 2 
1 POLICY NUMBER 

APPROVED BY 
COUNCIL ACTION 5 / 2 6 /  92 - Item 9b, Resolution No. 63743 

PROVISIONS TO ADEQUATELY SECURE 
CITY OF SAN JOSE AFFORDABLE 
HOUSING LOANS 

BACKGROUND 
:/ 

Existing Council policy requires that the City of San Jose affordable housing 
loans be a t  a dol lar  amount which does not exceed 90% of the market value of the 
real property of the subject affordable housing project unless such a condition 
i s  unavoidable and the project c ~ u l d  not otherwise proceed. Where such unique 
factors of the project a t  hand cause the City 's  loan t o  be a t  a Loan to  Value 
(LTV) greater than 90%, the City Council must be so advised. Their decision to  
approve such a laan should then consider the level of pub1 i c  purpose achieved by 
the project which outweighs any r isk of having the City 's  posit ion be a t  an LTV 
of 90% or greater .  

. 
EFFECTIVE DATE 

sf261  92 

The Ci ty ' s  affordable housing loans a re  typical ly  secured by a Deed o f  Trust 
recorded against the project ' s  real property and a Promissory Note signed by the 
borrower. The Promissory Note typical 1 y provides for  fuf 1 recourse against the 
borrower i n  the event tha t  a default  on the Ctiy 's  loan would eventually lead to  
an action o f  foreclosure. The City thus, in  a judicial  foreclosure proceeding, 
might then have access t o  the residual proceeds of the s a l e  of the subject real 
property as we1 1 as other capital assets  of the borrower t o  s a t i s f y  the fu l l  
amount of the City 's  l ien.  In some s i tua t ions ,  i t  i s  impractical fo r  the City 
to  seek recourse provisions from borrowers, and a non-recourse loan must be 
considered. Since non-recourse notes wi 11 only provide f o r  repayment, of 1 i ens 
from the assets  of the real property, other  forms of c o l l a t e r a l ,  such as 
personal equity, deeds of trust on other real property asse t s  held by the 
borrower, e tc . ,  must be sought by the City t o  secure such loans where the LTV 
would otherwise be 90% or greater. 

REVISED DATE 

The appropriate type of security and loan documentation fo r  recourse and 
non-recourse conditions i s  noted below for  the most common s i tua t ions  upon which 
City affordable housing loans are l ike ly  t o  be requested. The C i ty ' s  policy for  
recommending and approving future affordable housing 1 oans w i  11 be based on 
these forms of borrowi ng enti t i e s  and conditions for  sui tab1 e col l a te ra l  where 
non-recourse provisions are not practical . Limi ted Partnerships formed to  
invest in Low Income Housing Tax Credit investments a re  the most notable case 
where recourse provisions are problematic. Recourse debt constrains the use of 
tax benefits and creates l i a b i l i t y  that  i s  typical ly  unacceptable t o  such a 
Limited Partnership. Other suitable variations outside of these most typical 
cases may be recommended to  the City Council fo r  approval by the Director o f  
Housing as appropriate. In most cases, the conditions warranting the use of 
recourse and non-recourse provisions change as the project moves from the land 
acquisition loan phase, through construction, t o  the point of permanerit 
financing. 
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TO ADEQUATELY SECURE CIN OF SAN JOSE 
AFFORDABLE HOUSING LOANS - 

PURPOSE AND SCOPE 

The purpose of t h i s  Policy i s  t o  ensure that  adequate security i s  obtained by 
t h e  City of San Jose on i t s  loans for  affordable housing projects by the use of 
recourse and non-recourse provisions. The appropriate use o f  recourse and 
non-recourse provisions for  security of t h e  City 's  loans will depend on several 
factors  including b u t  not limited t o  the nature of the borrower, the amount and 
position of the Ci ty ' s  1 i en, and t h e  level of affordabi 1 i t y  and degree o f  pub1 i c 
purpose achieved by the C i t y ' s  loan. 

It is rkc policy of she City of San Jose that dl loans made from thE Rcdcvelopment 20% Housing Fund 
provid~ for the following conditions d coflrrwi yremnu u npproprirrw L: a d q u ~ l y  secure such loans. 

TYPICAL BORROWING ENTITIES AND CONDITIONS 
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DOT may be subordinuwt w i h  right lo curc 
dcfwlcr, LTV > IOU% only wirh o k  
mucity udur rcyullltofy ugrucnrcru kwn 
~ X l t r l k ;  blch 

DOT m y  be w&jrdiru. wirh right u> cue. 
LTV > IOU% o~rly wia olher publid krukr. 
ncgulrrrm)r rymnmr and hiplr public - 

Llmlted b161 
Prrlnersblp with AcqubiiliW 
Nun-PruflL 
Gcucrvl Purt~er 

C o n s u u c ~  

Llmiled Lanl 
Pmrrncrship with AcquisiLhn 
Fur-PruCit 
Grnrrvl Partner 

Consuwtic3n 

DOT may be s u b a r d i m  with right to curz. 
LTV bascci oci vcrifrccl u p p r i d  value. 
AdJilioo;ll milurid ay nenrrril q u i r e d  w 
trclricvc a 9W L1Y for he Ciry IWI 

NM-muse DOT m y  be s u l z o r d i d  wirh righi D cure. 
L W  5 '90% b i w l  at vcriAkd iylynrircl vduc. 
Ackliriond colLucEi n g r w t r m  rcquirul  LO 
xhicve  h 90% LTV for It= C i ~ y  hi 

W T  my be subordinrucd wilh righf lo cure. 
LTV 5 90% b W  on v c r i l i  uppni id  vdw, 
ALWiltord colh&x;3 uy mnars nquirul w 
rrch+ve rt !W% LTV fur rhe Cily lrun 

N c u ~ - b u n ; c  M3T may be subord id  wilh rigtu LO cwc. 
L W  s 80% 00 vcrilitd appmjsd usstuc. 
AtkkOd l2olhcr;rl n g m m  fupiml u, 
rrrch~~vc a 80% LTV for the Ciiy 



COU"NCIL POLICY 

Community organizat ions,  c i v i c  groups, and i nd i v i dua l s  f requen t l y  request the  
temporary use of  City-owned equipment f o r  events which are not coordi  nated o r  
admini stered by the Ci ty .  When such requests are granted, C i t y  empl o.yees must 
o f t en  t ranspor t ,  i n s t a l  1, and l a t e r  dismantle the equipment because o f  i t s  s i ze  or  
i t s  technica l  nature. The C i t y  i s  exposed t o  considerable p o t e n t i a l  I i a b i l i  t y  i f  a 
member o f  the pub l i c  i s  in ju red  through t he  use o f  City-owned eqwipment. I n  
add i t i on ,  t h e  equipment i t s e l f  is exposed t o  damage, vandalism, o r  loss. F i n a l l y ,  
t he  City i s  const ra ined by law from a1 lowing City-owned personal proper ty  t o  be 
used for any a c t i v i t y  which does not  serve a pub l i c  municipal purpose. 

TITLE 

TEMPORARY USE OF CITY EQUIPMENT 
B Y  COMMUNITY ORGANIZATIONS 

PURPOSE AND SCOPE 

The purpose o f  t h i s  p o l i c y  i s  t o  es tab l i sh  guideTines f o r  t he  temporary use o f  
City-owned equipment and personal proper ty  i n  non-City administered or  caordinated 
events t o  assure: ( I )  t ha t  each request i s  considered on a f a i r  and equ i t ab l e  
bas is ;  (2 )  t h a t  a pub l i c  municipal purpose i s  served; and, (3)  t h a t  the  C i t y ' s  
costs and l i a b i l i t i e s  areminimized. This p o l i c y  i s  not app l i cab le  t.o l i b r a r y  
mate r i  a1 s admini s te  red by the L i b ra r y  Department, sports and rec rea t  i on equipment 
admi n i  s tered by t he  Parks and Recreat i  on Department, o r  o ther  i terns of  C i  ty-owned 
personal proper ty  which are maintained f o r  the purpose o f  'loan t o  t h e  p u b l i c  as 
pa r t  o f  regul  a r ,  ongoi ng C i t y  serv i  ces . 

4PPROVED B Y  

Council Ac t ion  - Ju ly  10, 1979, I tem I l e ,  and February 17, 1981 - I t e m  -- 9d. 
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EFFECTIVE DATE 

Ju ly  10, 1979 

POLICY 

.- 
POLICY NUMBER 

2-5 
REVISED DATE 

Feb. 17, 1981 

I t  i s  the p o l i c y  o f  the  C i t y  o f  San Jose t h a t  only the  fo l low ing  i tems o f  City-owned 
equipment o r  personal property sha l l  be 1 oaned f o r  use i n  non-municipal events: - 

1. Reviewing stands and/or plat forms. 

2. Publ ic  address systems. 

It i s  f u r t he r  the  p o l i c y  o f  the C i t y  t h a t  such equipment s h a l l  be loaned f o r  
temporary use only i n  a c t i v i t i e s  o r  events t ha t :  

1. Are open t o  the pub l i c .  

2. Are o f  c i v i c ,  cu l t u ra l  , soc ia l ,  rec rea t iona l ,  educational o r  
carnmunity value t o  the c i t i z e n s  of San Jose. 

3. Are no t  o f  a par t isan p o l i t i c a l  nature. 



COUNCIL POLICY - Conf'd. 

Add i t i ona l  l y ,  i t  i s  C i t y  p o l i c y  t h a t  requests  f o r  temporary use o f  City-owned 
equipment w i  11 be considered on l y  f rom 1 ocal m u n i c i p a l i t i e s  and o t h e r  govern- 
mental agencies and f rom community and c i v i c  o rgan iza t i ons  which meet t h e  
f o l l o w i n g  c r i t e r i a :  

TEMPORARY USE OF CITY EQUIPMENT 
BY COMMUNITY JR@NIZATIONS 

. 1. The organization i s  a non-prof i t  organization. 

2. The o r g a n i z a t i o n  i s  no t  a p o l i t i c a l  p a r j y .  

PAGE 
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3 .  A m a j o r i t y  o f  t h e  o f f i c e r s  and members o f  t h e  o r g a n i z a t i o n  are 
res iden ts  o f  San Jose. 

POL.ICY NUMBER 

2- 5 

4. The o rgan iza t i on  i s  non-di s c r i m i  na to ry  i n  membership and 
p a r t i c i p a t i o n .  

5. The o rgan iza t i on  can demonstrate i n  a reasonable manner t h a t  r e n t a l  
of s i m i l  a r  equipment on t h e  p r i v a t e  market i s  beyond i t s  f i n a n c i  a1 
means o r  would represent  a s i g n i f i c a n t  hardship.  

6. The o rgan iza t i on  must agree i n  w r i t i n g  t o :  

a. Hold t h e  C i t y  and i t s  employees harmless f rom a l l  l i a b i l i t y  f o r  
personal o r  p rope r t y  damage o c c u r r i n g  as a r e s u l t  o f  us ing  t h e  
C i  ty-owned equipment . 

b. Accept f u l l  responsib i  l i t y  f o r  t h e  reasonable care, maintenance 
and prompt r e t u r n  o f  t h e  borrowed C i t y  equipment. 

c. Reimburse the  C i t y  f o r  damages t o  the.  borrowed C i t y  equipment 
r e s u l t i n g  f r a n  neg l igence o r  misuse w h i l e  i n  t h e i r  custody. 

PROCEDURES 

The f a7  l ow i  ng procedures w i  l I be used i n  cons ide r ing  requests f o r  temporary use 
o f  City-owned equipment : 

1. No request  f o r  temporary use of City equipment w i 7  1 be approved u n t i l  
t h e  C i t y  Counci 1 , t h e  C i t y  Manager, o r  t h e  app rop r ia te  department 
head has concluded t h a t  t h e  b e n e f i t s  t o  t h e  community f r o m  such use 
outweigh t h e  C i t y ' s  costs and p o t e n t i a l  l i a b i  1 i ty. 

2. The request must be made i n  w r i t i n g  by a respons ib le  o f f i c e r  o f  t h e  
request ing  organ iza t ion .  

3 .  If t h e  request i s  made i n  connect ion  w i t h  c i v i c  o r  c u l t u r a l  events 
f o r  which C i t y  funds are budgeted, t h e n  t h e  City Manager o r  h i s  
designee may decide on t h e  request. 
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4. I f  the  reques t i ng  o r g a n i z a t i o n  wi  11 absorb a1 1 t r a n s p o r t a t i o n ,  put-up 
bnd take-down costs, and o b t a i n  13 a b i l  i t y  insurance, i f  necessary, 
t o  p r o t e c t  t h e  C i t y ,  then t h e  City Manager o r  h i s  designee may 
dec ide .  upon t h e  request. 

5. I f  t h e  temporary use would i n v o l v e  unbudgeted personnel c o s t s  and/or 
reasonable chance o f  p o t e n t i a l  l i a b i l i t y  t o  ' the  City, then  o n l y  t h e  
C i t y  Counci l  can approve t h e  request. The City Counci 1 w i 1  I ob ta in  
t h e  City Manager's recommendation i n  such cases. 

6.  The app rop r ia te  City departments w i  1 1 develop r u l e s  and r e g u l a t i o n s  
f o r  t h e  temporary use o f  City-owned equipment and personal  p r o p e r t y  
admini s te red  by t h e  respec t i ve  departments. 

7. Appl i c a t i o n s  f o r  use o f  temporary equipment f o r  parades, f e s t i v a l s ,  
ce leb ra t i ons ,  r a l l i e s  and s i m i l a r  p u b l i c  events s h a l l  be f i l e d  i n  
accordance w i t h  Counci 1 Pol i c y  5-2, Parades and Cel e b r a t i  ons. 



COUNCIL  POLICY 
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BACKGROUND 

TITLE 

FUNERAL ESCORT SERVICE 

5/25/70 

The Finance Cornittee of the City Council at the meeting of April 29, 1970, reviewed 
the pol icy and cost of providing Pol ice funeral escort servjces. It was determined 
that the City would continue to provide Police escorts for funerals since it is a 
traffic control problem, and recover applicable cost for this service. Ordinance No. 
14161 passed June 12, 1968 also established that the fee for funeral escorts will be 
fixed from time-to-time by resolution. 

6/29/82 

PURPOSE 

PAGE 

1 OF 1 
EFFECTIVE DATE 

APPROVED BY Council Action - June 10, 1968, Ordinance 14161; May 25, 1970, 
Resolution 37608; July 17, 1979, Resolution 51871; 
September 2, 1980, Resol ution 53774; June 29, 1982, 

This policy will continue the present funeral escort services at the increased rate 
per officer as specified in the prevailing fee resolution, up to a maximum of two 
officers, for each funeral. This will provide the necessary traffic control, in 
addition to performing a public relations function by the Police Department, and will 
also provide the benefit of providing additional motorcycle officers on the street 
over and above the existing duty officers assigned. The rate per officer as 
specified in the prevailing fee resolution will recover the applicable cost for this 
service. 

POLICY NCJMBER 

5-1 --- 
REVISED DATE 

POL I CY 

It is the po7icy of the City of San Jose to provide motorcycle Police escorts for 
funerals, as requested.' A fee as specified in the prevailing fee resolution is to be 
charged for up to a maximum of two officers for each escort. Additional officers, if 
required at the time of the escort, will be suppl ied from the "on-duty" officers at 
no charge based on the criteria of one officer for each ten cars in the procession. 
The number of officers requested for processions of more than twenty cars will be 
determined by the officer in charge of the escort, 

The Police Officers will perform the funeral escort services primarily on an, 
"off -dutyu basis. In the' event that sufficient "of f-duty" officers are ,not 

' available, "on-duty" officers will be 'assigned. The "on-dutytL officers would be 
considered to be performing part of their normal traffic control function, would not 
be placed in an "off-duty" status, and would be compensated at their regular hourly 
rate only. The "aff-duty" officers would be compensated for each escort, regardless 
of the amount of time required, at the rate specified in the prevailing fee 
resolution. 

The funeral homes will be invoiced at the prevailing fee per officer, with a maximum 
charge for two officers per procession, regardless of the number of officers, or 
whether "on-duty" or "off-duty" officers were used, The cost for each officer 
providing such escort service is the prevailing rate 8s specified by resolution, plus 
an additional fee per officer for overhead and motorcycle maintenance costs as 
specified- by resolution. 1 
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E F F E C T I V E  D A T E  1 6/23/87 

TITLE 

ALTERNATE TRAFFIC MITIGATION MEASURES 

APPROVED BY 

Council Action - June 23, 1987, Item 12b4 

PAGE POLICY N U M B E R  

7 rrF 5-4 

BACKGROUND 

I t  i s  the pol icy of the City of San Jose to  require minfmum performance of City 
s t r e e t s  during peak travel periods to be a t  a level of service "D", a s  defined i n  the 
General Plan and Council Policy No, 5-3, as revised August 26, 1980. Under certain 
conditions, a mitigation measure t o  meet the requirements of thi s Transportation 
Level -of-Service Pol icy may, in and of i t s e l f ,  resul t  in an unacceptable secondary 
impact on an existing residential neighborhood. In 1986, the General Plan was 
amended to enable the City Council t o  adopt a Council Policy which establishes 
a1 ternate mi t igation measures for  projects whose required t r a f f i c  mitigation waul d 
r e su l t  i n  a substantial adverse impact on an affected neighborhood. This pol icy 
implements tha t  General Pl an amendment and defines those secondary impacts which are 
unacceptable. The conditions s e t  forth in this policy must be met in order for  the 
appl ica t i  on of a1 ternate mi t igation measures to satisfy the intent o f  the 
Transportation Level -of-Service Po1 icy, 

PURPOSE 

The purpose of this  policy i s  to  establ i s h  the Council Policy for  appl ication of 
a1 ternate m i  t i  gation measures permitted by the adopted General Plan. I t  prescribes 
the specific conditions under which a1 ternate mi t i  gation measures sat isfy the intent 
o f  the Transportation Level-of-Service Policy of the General Plan of the City of San 
Jose and the requirements s e t  forth in Council Policy No. 5-3, as revised August 26, 
1980. 

POLICY 

I t  i s  the pol icy of the City of San Jose to  consider, under specified circumstances, 
a1 ternate mi t i  gation measures to  sat isfy the Transportation Level -of-Service 
requirements specified i n  the adopted General Plan and f n  Council Policy No. 5-3, as 
revised August 26, 1980. A1 ternate mi tf gatf on measures may be permitted only when 
the mitigation mectsures identified for  a development project are unacceptable, 
provided tha t  the developnent project i s  otherwise acceptable. 

Prior to  the appl ication of a1 ternate mitigation measures, the development project 
should be revf sed t o  avoid the need for  unacceptable mi tigation measures. Such 
revisions may include project phasing, a lowering of residential densities and/or a 
reasonable reduction of f loor  area rat ios  (FAR), consistent with applicable General 
Plan policies and zoning ordinance provisions. 



C O U N C I L  POLICY - Continued 

ALTERNATE TRAFFIC MITIGATION MEASURES PAGE 2 of 4 POLICY NUMBER 5-4 

1 .  Definition of Unacceptable Mitigation 

For the application of this policy, tlUnacceptable Mit igationN is defined 
as the following: 

A. Removal of existing on-street parking ("red-curbing") or s t ree t  
widening on s t reets  with existing fronf-on residential units or on 
s t reets  with primary driveway access for existing s ide-on residential 
units; or 

9. Removal of existing on-street parking or s t ree t  widening on s t ree ts  
that  have front-on properties with a General Plan land use designation 
of Neighborhood Business District .  

"Street widening" for the purposes of this policy i s  defined as  acquisition 
of right-of-way beyond adopted plan lines where there are existing curb/gutter 
s idewa 1 k improvements. 

2. Definition of Alternate Mitigation 

I f  the removal of on-street parking or s t reet  widening in front of existing 
residential units or in a designated Neighborhood Business District  cannot be 
avoided as mitigation for a development project in order to sat isfy the 
Transportation Level-of-Service Pol icy, then the fol lowing a 1 ternate m i  t igat ion 
measures may be imposed in lieu thereof: 

A. Improvements to adjacent or nearby intersections which would increase 
the local transportation capacity and likely resul t  i n  the divers ion of 
t r ips  to the improved intersections; 

B. Monetary payment to the City to wholly, or  par t ia l ly ,  fund signal 
synchronization, signa 1 phasing or some other specified improvement t o  
increase the local transportation capacity. 

3 .  Exclusions from Alternate Mitigation 

Under the fo l  Towing specified circumstances, aT ternate mitigation measures nay 
not be applied to development projects: 

A. I n  cases where no identified mitigation measures or alternate mitigation 
measures are avail able to a1 leviate t ra f f ic  impacts; 

B.  In cases where the removal of parking or s t r ee t  widening is necessary 
to correct an identified safety problem not created a s  a result  of the 
proposed development project ; 
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ALTERNATE TRAFFIC MITIGATION MEASURES PAGE 3 of 4 POLICY NUMBER 5-4 

C In cases where the removal of parking or s t ree t  widening applies 
t o  an unimproved half-street;  

D. In cases where the removal of parking or s t r ee t  widening i s  necessary 
to  increase the t r a f f i c  capacity a t  an intersection addressed by an 
adopted Area Development Policy (such as a screenline intersection for  the 
Evergreen Area Developnent Policy) ; a l te rna te  mi t igation measures cannot 
be used to  supercede the requirements of an Area Development Policy; 

E, I n  cases where the removal of parking or s t ree t  widening is required 
for  s t r ee t s  within the development project s i t e  or for  s t r ee t  
frontage abutting the project s i t e .  

4 .  Notification Procedures 

I t  is  the intent  of thls  policy to ensure that  the removal of parking or s t r ee t  
widening in f ront  of existing residential  units or i n  designated Neighborhood 
Business Distr ic ts  does not occur without the opportunity f o r  affected property 
owners to  comrnunicatf the i r  concerns or  objections to  the City a t  the ea r l i e s t  
possible point in the development review process, 

When al ternate  mitigation measures are precluded by virtue o f  the five c r i t e r i a  
1 isted under uExclusions from A f  ternate Mi tigation", owners of property fronting 
on those s t r ee t s  proposed for mitigation measures defined under "Definition of 
Unacceptable Mitigation" will be notified i n  writing by the Director of 
Planning. Such notification should occur as  fol lows: 

A.  In cases where a new Negative Declaration is required for  the project, 
the Negative Declaration noticing will be expanded t o  the affected 
property owners ; 

0 .  In cases where an Environmental Impact Report (EIR) i s  required 
for the project, the noticing for  the EIR public hearing will be 
expanded to the affected property owners; 

C. I n  cases where enviromental review has previously been completed, 
noticing will be provided to the affected property owners a t  least f i f teen 
(15) calendar days prior to  the hearing on the project. 



COUNCIL POLICY - Cont inued 

ALTERNATE TRAFFIC MITIGATION MEASURES PAGE 4 o f  4 Pol-ICY NLBIBER 5-4 

5 .  I d e n t i f i c a t i o n  o f  Other  Undesi rab le  M i  t i g a t i o n  Measures 

Upon r e c e i p t  o f  any communication r ega rd i ng  t he  d e s i r a b i l i t y  of a proposed 
t r a f f i c  m i t i g a t i o n  measure o the r  than  those descr ibed  above as "unacceptable", 
t h e  D i r e c t o r  of P lann ing  w i l l  make a reasonable at tempt  t o  cons ider  such corn- 
municat ion,  i n  t h e  c o n t e x t  o f  t h i s  p o l i c y ,  i n  h i s  d e c i s i o n  t o  i ssue  env i ronmenta l  
c learance and i n  h i s  recommendation f o r  t h e  proposed development p r o j e c t .  

Annual Review o f  t h i s  P o l i c y  

An annual r ev i ew  o f  t h i s  p o l i c y  should be undertaken i n  o rder  t o  mon i t o r  i t s  
e f f e c t i v e n e s s  and t o  make r e v i s i o n s  t o  t h e  p o l i c y  as deemed necessary. A 
r e p o r t  t o  t he  City Counc i l  e va l ua t i ng  t h i s  p o l i c y  should he completed imned ia te ly  
preceding t he  Annual Review o f  t h e  Genera1 Plan. 



COUNCIL  POLICY 

EFFECTIVE DATE REVCSED' DATE 1 October 19, 19701 

TITLE 1 PAGE 1 E\NF.IEXATiON BY C I T Y  OF 1 

I I -- 
APPROVED B Y  Council Action - October 19, 1970 

POLICY NUMBER 
6-1 

The J o i n t  C i ty  County Planning C o m i t t e e  unar.imously adopted t h e  Ijrb;zn 
Dsveloplcent Goals o f  the  C i ty  of Sari J o s e  on October 30, 196S. S t a t &  
i n  rhese  g o d s  was the annexat ion p o l i c y  of t h e  C i ty  of San Jose ,  

Thn Ci ty  Couucil adopted this po l i cy ,  as o u t l i n e d  i n  t h e  C i ty  Yaxager's 
Fepor t  da ted  OctoSrr  1 4 ,  1.970, i n  t h e  Council  meeting of October 13 .  1170. 

It  5s t h e  po l i cy  of the  Ci ty  of San .Jose t o  encourege all !-ail"vitili,ii the 
~ i t y ' s  spirer? of influence ca be u1:fnately annexed and develoiled bp t he  
City a s  Zoilows: 

1.. :h?se unfncorg~rared %reas  vi'lt!>in t h e  ~ i t y ' s  c-r"ic:::r~. st' 
i n f luence  which are  g e n e r a l l y  v:itkir? ieach of  ei;soc:.ial. 
C i t y  r;2rvi..czs 2r;d .r;.hich have o r  a re  ?:i_zhi.z reach  of .21L 
b a s i c  u t i l i t i ~ s  a r e  encouraged f o r  im2eiliatt.- zn;lesr.t2.ol:. 

2 .  R o s e  tlreas 1,ackicg one o r  n o r e  of t h e  bssic uti .S.i . tF~a 
and the e s s e n t i a l  City s e r v i c e s  s h a l l  be c : o r s i d ~ r e d  f o r  
~inncxatLon only on an excepcisn b a s i s ,  when In t-.t:tl: I z t e r e s ~ s  
cf  t h e  C i ty  of 8an Jose .  
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Irs order =a faci l i ta te  the ~laming and dew.lopnrent of parcels fmdargair\g 
a m e x a t i o n  proceed3ngs, it has become d e s i r a b l e  t o  establhish a formal 
Council  po l i cy  f o r  prezonfiig and emergency zorring. 

PURPOSE 

POLfEY NUMBER 
D- 3 

- 
REVISED DATE 

TITLE 

EIIIEEGEYCY ZONING 

The General- P lan  is t h e  f i rs t  g u i d e - a s  t o  t h e  zoning o f  any a rea  for e i t h e r  
prezoning o r  energency zcning f o r  p a r c e l s  being considered f o r  annexat icc. 
P r e v i o u s l j  adoptad p r e z o ~ t n g  w o d d  a l s o  be the first d e t e m i n m t  fcr any 
mergeacv  zonrng. Emergency zoning t o  R-L-B-6 i s  pwssib7.e Lf such sanirtg 
is Fn ccnfomznce  wiLh 'LZle General Plao and i s  i n  the  urhuzizeci a r e a  ds f ined  
b the Urban Dec~elopme~t  Policy. 

APPROVED JY Corrncil Act ion - July 26, 1977 
-- 

PAGE 
1 f 

OF 

E F r ; ' , y ~ ~ , T E l  971 

A. parcel surrot!ndec! by d e v ~ l a p e d  property can oe grarrted r sa ic ' .a~t ia l  emergency 
zoning; however, a centatrive map must still b e  approved by t h e  Pl.arning 
CbmmiEisic~ befo re  development can proceed. 

POLICY 

Prope r ty  annexed to t h e  City of San J o s e  w f l 1  be emergency zoned a s  fol lows:  

1) Emergency zoning s h a l l  conform t o  adopted prezoning. 

2) In t h e  Urban Area, R-1-B-6 mergency zoning may be approved, ~ r o v i d e d  i t  
conforms t o  t h e  r e s idea t r i a l  d e n s i t i e s  shorn i n  the General Plan .  

3) Proper ty  i t l z  the Urban Area (as defined: by t h e  Urban kvelopment  Po l i cy  of 
t h e  C i ty  af S a n  Jose as adopted on October 19, 1970) ~ 5 t h  s p e c i a l  cLrcmstar ,ces,  
such as b e k g  carupletely surrounded by developed proper ty  no t  con foming  t o  t h e  
Cr rne rd i  P l m ,  may b e  g iven  emergency Zoning which does not  c o n f o n  t o  t h e  
Geueral  Plan but is  o f  s i m i l a r  l a d  u s e  as t h e  surrounding and adjacent 
d e v e b p e d  proper ty .  

Otherwise, 

4)  Praperty w i t h  county z o a i ~ l g  conforming t o  t h e  San Jose  General 21m shall 
be given  equ iva len t  c i t y  zcning. 

5)  Proper ty  wi th  county z acing n o t  con foming  t o  t h e  San Jose General Plan 
sltall b e  zoned A or K-2.-B-3. 

6 )  Prone* with County ag r i cu l t t z r a l  zcning s b S 1  bo, zo~ed  a g ~ i c ! l l t u r a ! ~  in the 
C i t y  of S2n Jose.  
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? I i L E  1 P A G E  ! P O L I C Y  Nut- (BER .- 

INTERIM RESI  DEKTIAL USES EXCLUDED 
I N  INDUSTRIAL AREAS / E F F E C T I V E  DATE j REVISED D A T E  

I '10-29-73 j - I -- 
A i r P R O V E D  %\' 

COUNCIL ACTION OCTOBER 29, 1973 - 

BACKGROUND 

In  t h e  pas t ,  the City has been asked t o  review proposals f o r  mobile 
home parks as  interim uses i n  San Jose's i n d u s t r i a l  areas ,  including 
i n d u s t r i a l  r e s w e s .  A repor t  was submitted t o  t h e  City Council 
based on the  Industrial. Development C a d s s i o n ' s  "Interim Uses in 
Indus t r i a l  Areas", recommending exclusion of r e s i d e n t i a l  use  from 
consideration a s  interim uses i n  industrial .  areas. The City Council 
approved t h i s  r e c m e n d a t i o n  on October 29, 1973. 

POLICY 

It is t h e  policy of the City Caunci.1 to exclude r e s i d e n t i a l  uses, 
including mobile home parks, f r n m  consideration as i n t e r h  uses  i n  
industr ia l  areas of the C i t y .  



COUNCIL POLICY 

lL2a/Sl I 
APPROVED BY 

Council Ac t i on  - Januarv 20. 1981 

POLICY NUMBER TlTLE 

BACKGROUND 

PAGE 

On January 20, 1981, t h e  C i t y  Counci l  adopted a  growth management p o l i c y  f o r  t he  
San Jose-Santa C la ra  Water Pol l u t  i o n  Con t ro l  P l an t  (WPCP). Th is  po l  i c y  es tab l  ishes 
t h e  Counc i l ' s  i n t e n t  t o  ensure t h a t  adequate p l a n t  capac i t y  w i l l  be a v a i l a b l e  i n  
f u t u r e  years t o  accommodate t h e  sewage t reatment  needs o f  San Jose. 

WATER POLLUTION CONTROL PLANT GROWTH 

POLICY 

The C i t y  Counci ls o f  San Jose and Santa Clara are f i r m l y  committed t o  c o s t - e f f e c t i v e  
water  p o l l u t i o n  c o n t r o l  i n  t h e  South Bay. I n  accordance w i t h  t h i s  commitment, t h e  
C i t y  Council o f  Sari Jose has adapted t h e  f o l l o w i n g  p o l i c y :  

t'lhHkGE1'lENT KXI%'f lEFFECTVr'E. O M €  \ RE','\S€O 0kTE 
1 OF 1 

1. To p rov ide  t h e  t rea tment  capac i t y  f o r  t r i b u t a r y  agencies which has 
been agreed upon con t r ac tua l  Ty, wh i le  a t  t h e  same t ime  n o t  v i o l a t i n g  
t he  requirements o f  t h e  S ta te  d ischarge pe rm i t  no r  exceeding t h e  
capac i t y  o f  t h e  WPCP. 

6-1 7 

2. To implement a  water  conserva t ion  program which would l i m i t  excessive 
wastewater p roduc t ion  i n  t h e  WPCP se rv i ce  area. 

3. To c o n t r o l  l and  use, p lanning,  and the  issuance o f  b u i l d i n g  permi ts  
so t h a t  p l a n t  capac i t y  i s  no t  exceeded. 

4. To r es to re  p l a n t  capac i t y  f o r  sewage t reatment  needs through 1985. 

5. To mon i to r  and con t r o l  wastewater p roduc t ion  and t reatment ,  and 
imol ernent a  program t o  p rov i de  t h e  a d d i t i o n a l  t rea tment  capac i t y  
requ i red  through 1990. 

A Growth Management System was developed by t h e  Adm in i s t r a t i on  i n  t h e  l a t t e r  p a r t  
o f  1980 t o  deal w i t h  the t reatment  p l a n t  capac i t y  issue,  This system w i l l  be 
u t i  1 i zed  t o  determi ne t h e  impact and acceptabi 1  i t y  o f  new devel opment proposal s, 
based on added sewage f lows, by a l l  j u r i s d i c t i o n s  i n  t he  San Jose-Santa C la ra  WPCP 
se rv i ce  area. 
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CITY-INITIATED PLANNED DEVELOPMENT ZONING 1 1  OF 1 1 6-13 
\EFFECTIVE DATE - / REVISED DATE 

TITLE 

! 3/16/82 ! 
A P ~ R O V E D  07 Counci 1 Action - March 16, 1982 - Ordinance 20906 

BACKGROUND 

PACE 

For some time the City Council and the Planning Commission have desired more 
effective yet flexible control of development. Regulating development in accordance 
with the General Plan is sometimes made difficult by the relatively poor match 
between the zones established by the Zoning Code and the land useldensity 
designations of the General Plan. 

POLICY N U M B E R  

Planned development zoning is the most flexible zoning tool available to the City. 
It a1 lows for a zone "tailor-made" to a specific situation. It affords the City 
Council as much control as i t  desires, while at the same time a1 lowing the developers 
as much flexibility as the City Council deems appropriate. 

Once Planned Development zoning had been adopted for a specific area or property, any 
new development project would be subject to a Planned Development Permit, which does 
not require a City Council hearing. This would save processing time since major 
issues related to a1 lowable uses and development standards would be resolved by the 
PD zone, and any person wishing to develop in that area could proceed directly to the 
permit stage, thereby securing a speedier approval of a project. 

PURPOSE 

The purpose of this Counci-1 Policy is to limit the initial use of the City-initiated 
Planned Development Zoning Ordinance to three specific areas. 

POLICY STATEMENT 

The initial use of Ordinance 20906 covering City-initiated Planned Development Zoning 
is 1 imited to the following three areas: 

1. The downtown area 

2, The Meridian Avenue Main Branch Post Office site 

3 .  The Water Pollution Control Plant lease lands. 

If the Council, the Administration, or the Planning Commission wishes to propose a 
more extended use of this Zoning Code change, they are to make such proposals during 
the General Plan Review process. 



COUNCIL  POL ICY 

BACKGROUND 

Churches may be a1 lowed in any zoning d i s t r i c t  with t h e  issuance of  a Conditional Use 
Permit, as explained in  Section 20.44 o r  the  zoning regulat ions of the City of San 
Jose. 

POL-ICY NLJMBER 

6-2 1 
REVISED D A T E  

TITLE 

CHURCH LOCATION POLICY 

PURPOSE 

APPROVED 8 Y  

Counci 1 Action: 3/19/91. Item 7g(4) 

PAGE 

1 OF 1 
EFFECTIVE DATE 

3/19/91 

I t  i s  the purpose of t h i s  pal icy t o  spec! fy  the minimum development standards f o r  a1 'I 
new church development in  the City of San Jose. 

POLICY 

1 .  The proposed church and associated church uses should be located in  an area 
t ha t  wf 11 not negatively impact the resident i  a1 1 iv ing environment. 

2 .  The minimum l o t  s ize for constructjon of a new church f a c i l i t y  should be one 
acre.  

3 .  A 25 foot minimum building setback should be required along a11 property 
l i ne s ,  pa r t i cu l a r ly  adjacent t o  res ident ia l  uses. In zoning d i s t r i c t s  
requi r ing 1 arger setbacks, the l  arger setbacks wi 1 7  be requi red. 

4 .  A l l  setback areas along s t r e e t  frontages should be landscaped. In no case 
should f ron t  landscape areas be l e s s  than 15 f e e t  deep. A minimum of f i v e  
f e e t  of landscaping should be provided along i n t e r i o r  property l ines .  Other 
landscaping should be dis t r ibuted within a1 l parking areas .  

5.  Churches should not be located in areas with a. General Plan designation of 
Campus Indus t r i a l .  

6 .  Churches should not be considered as a f i r s t  p r i o r i t y  f o r  development i n  
industr ia l  l y  designated areas.  

7 .  Churches should not be located on s i t e s  where i t  has been predetermined tha t  
an in tens i f ica t ion  beyond the ex is t ing  development i s  not possible .  

8.  Approval of churches proposed in  exi s t ing commercial areas  should be evaluated 
primarily on the a b i l i t y  t o  provide the required on-si te  parking. 
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-.. Counci l  Ac t ion :  8-20-91 - I t e m  91 

BACKGROUND 

I n  1989 t he  C i t y  Counci l  es tab l i shed  t he  San Jose Housing I n i t i a t i v e ,  an i n n o v a t i i ~ e  
program t o  encourage t he  p roduc t i on  of h i gh  dens i t y  housing and suppor t i ve  mixed usos 
fisar p u b l i c  t r a n s i t  c o r r i d o r s .  Th is  program ta rge t s  a  s t r a t e g i c  area i n  San Jose 
wnich inc ludes  a  p o r t i o n  o f  t he  Guadalupe L i g h t  R a i l  Co r r i do r ,  the  Downtown and 
seve ra l  ma jo r  a r t e r i a l  s  r a d i a t i n g  from Downtown. The o b j e c t i v e s  o f  the  Housing 
I n i t i a t i v e  a re :  produce h i gh  d e n s i t y  housing f o r  a l l  income l e v e l s ,  encourage 
p u b l i c  t r a n s i t  use, l o c a t e  housing near j ob  centers ,  op t im i ze  t he  se rv ice  capac i t y  of  
e x i s t i  ng i n f r a s t r u c t u r e ,  and encourage more e f f i c i e n t  use and reuse o f  land.  

I n  f t ~ r t h e r a n c l  o f  these goa ls ,  t he  C i t y  Counci l  sets f o r t h  the f o l l o w i n g  evaluat ior :  
c r i t e r i a .  These c r i t e r i a  a re  necessary t o  ensure t h a t  new h i g h  dens i t y  housing 
devel opments bu i  1  t near pub1 i c  t r a n s p o r t a t i o n  f a c i  1 i t i e s  a re  compatible w i t h  
su r round ing  uses and a re  cons i s t en t  w i t h  the  goals o f  t he  Housing I n i t i a t i v e .  These 
c r i t e r i a  may be app l i ed  t o  p r o j e c t s  loca ted  near o t h e r  r a i  1 f a c i  1 i t i e s  i n  the absence 
o f  more s p e c i f i c  s t ud i es  t o  gu ide development. 

PURPOSE ' 

I t  i s  t he  purpose o f  t h i s  p o l i c y  t o  de f i ne  a  s e t  o f  c r i t e r i a  f o r  use i n  the 
e v a l u a t i o n  o f  proposed h i g h  d e n s i t y  r e s i d e n t i a l  p r o j e c t s  near  r a i  1 t r a n s i t .  The 
appl i c a t i o n  o f  these c r i t e r i a  f a c i  1  i t a t e  t he  development o f  h i g h  qua1 i t y  housing 
which i s  compat ib le  w i t h  surrounding uses. The c o n s t r u c t i o n  o f  such housing 
c o n t r i  butes t o  the achievement o f  t he  goal s o f  the  Horlsi ng I n i  ti a t i  ve. 

SCOPE 

The e v a l u a t i o n  c r i t e r i a  descr ibed i n  t h i s  p o l i c y  apply  t o  a l l  hous ing proposals above 
the d e n s i t y  o f  12 un i  t s / a c r e  loca ted  w i t h i n  t he  t ioi lsing I n i t i a t i v e  s tudy area o r  near 
o t he r  r a i l  s t a t i o n s ,  These c r i t e r i a  should be f o l l owed  i n  areas where t he re  i s  no 
master o r  s p e c i f i c  p l an  t o  gu ide more i n t e n s i v e  uses. 

I S i t e  Locat ion 

A .  Re la t i onsh io  t o  Pub l i c   rans sit Faci 1 i t i e s :  h i gh  d e n s i t y  r e s i d e n t i a l  
p r o j e c t s  should be loca ted  as c lose  t o  t r a n s i t  stops as poss i b l e .  
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8 .  R e l a t i o n s h j ~  t o  S inu l e  Famiiv Resident ial  Develo~ment:  High densst:; 
r e s i d e n t i a l  p ro j ec t s  should be compatible with e x i s t i n g  neighborhoods. A 
compatible i n t e r f a c e  between high dens i t y  housing and sing1 e  fami \ ; I  

development should be achieved through a r c h i t e c t u r a l  de s ign ,  l a n d ~ ~ z a p i n s ,  
app rop r i a t e  s i t i n g  of t he  proposed high dens i t y  p r o j e c t ,  o r  c t h e r  
techniques .  To the  ex t en t  f e a s i b l e ,  higher  dens i t y  p r o j e c t s  (SO o r  mort 
dwelling u n i t s  per a c r e )  should gene ra l l y  be separated from e x i s t i n g  
s i n g l e  family development by an in te rmedia te  land use o r  by an a d c q ~ a t ?  
physical b a r r i e r  ( e . g . ,  a  major a r t e r i a l  o r  c r e e k ) .  

C .  Disalacement: Careful a t t e n t i o n  should be given t o  t he  cu r r en t  use oc 
t he  s i t e  of t he  proposed p ro j ec t .  I f  t he  proposed p r o j e c t  would d i sp l ace  
a  v i ab l e  non-resident ial  use,  i t  may be i n  t he  C i t y ' s  broader  economjc 
i n t e r e s t s  t o  preserve t he  e x i s t i n g  use.  

3. H i s to r i c  Resources: A1 1 proposed p r o j e c t s  should he reviswed rc 
determine any poten t ia l  impacts t o  h i s t o r i c  resources.  Thi s  includes .cPs 
t reatment  of h i s t o r i c  s t r u c t u r e s  a s  well as t he  r e l a t i o n s h i p  of t h e  
proposed p ro j ec t  t o  an h i s t o r i c  neighborhood. Proposed p ro j ec t s  should 
r e in fo rce  t h e  h i s t o r i c  cha rac t e r  of the a r e a .  On-si t e  h i  s t o r i c  resources 
shoc~ld be incorporated i n t o  t h e  proposed p r o j e c t s  as posi t i v e  el  emenis. 
Proposed housing should have l i t t l e  o r  no negat ive impacts on h i s t o r i c  
resources .  

E .  Ex is t ina  I n f r a s t r u c t u r e  and Serv ices :  Proposed p r o j e c t s  should be s i t e d  
t o  take advantage of exi s t i n g  i n f r a s t r u c t u r e ,  s e rv i ce s  , and ameni t i e s  
( e . g . ,  roads ,  t r a n s i t  f a c i l i t i e s ,  parks and shopping) .  Conversely,  i f  
e x i s t i n g  i n f r a s t r u c t u r e  and s e r v i c e s ,  inc lud ing  pub1 i c  open space ,  a r c  
i d e n t i f i e d  as  i n s u f f i c i e n t  t o  se rve  t he  proposed p r o j e c t ,  t he  developer 
should provide compensatory on-si t e  f ac i  1 i t i e s  and s e rv i ce s  t o  t he  ex t en t  
f e a s i b l e .  

I I RELATIONSHIP TO SURROUNDING PROPERTIES AND ACTIVITES 

A .  Functional Comnati bi 1  it^: 'The proposed p r o j e c t  must func t iona l  l y  re1 a t e  
t o  surrounding land uses and t o  nearby t r a n s i t  f a c i l i t i e s .  I f  t he  
ex i s t i ng  ad jacent  land uses a r e  i n  t r a n s i t i o n ,  then Planning s t a f f  should 
make assumptions regarding fu tu r e  uses and determine whether o r  not t he  
proposed p ro j ec t  would be compatible with t h e  f u t u r e  uses .  

, 6. physical  Comuatibi 1 i t y :  The proposed p r o j e c t  must r e l a t e  we1 1  physical  1.y 
t o  t he  surrounding a r ea  in  terms of s c a l e ,  massing, l oca t i on  of bu i ld ing  
en t rances ,  a c c e s s i b i l i t y  of pub1 i c  open space ,  and o t h e r  cons ide ra t i ons .  
Pro jec t s  located near major s t r e e t s ,  freeways o r  r a i  1 road 1 ines  should 
include measures t o  mi t i ga t e  the  noise impacts of these  u s e s .  
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iIZ ON-SiTE PROJECT REQUIREMENTS 

A .  Development Dens i t y :  The proposed p r o j e c t  shou ld  be  developed a t  the  
h i g h e s t  d e n s i t y  p o s s i b l e  c o n s i s t e n t  w i t h  t h e  c r i t e r i a  l i s t e d  abov? as 
w e l l  as o t h e r  C i t y  p o l i c i e s  and g u i d e l i n e s  i n c l u d i n g  t h e  R e s j d e n t i a l  
Des ign Guide l  i n e s  and t h e  Commercial Design Guide l  i nes .  

B. Pro. iect  O u a l i t y :  A l l  p r o j e c t s  should be o f  h i g h  q u a l i t y  des ign t h a t  
maximizes s i t e  u t i l i z a t i o n  w i t h i n  t h e  c o n t e x t  o f  t he  su r round ing  ai-ea. 
P r o j e c t s  should conform t o  t h e  Res iden t i  a1 Design Guide l  i nes anrd 
Commercial Design Gu ide l ines  un less  s p e c i f i c  v a r i a t i o n s  a re  i d e n t i f i e d  5 ;  
these  c r i t e r i a  o r  i n  an a rea  p l a n .  

C. T r a n s i t  O r i e n t a t i o n :  Proposed p r o j e c t s  should be designed t o  p rov i de  
d i  r e c t  p e d e s t r i a n  access t o  t r a n s i t  s tops ,  f a c i  1 i t a t i  ng t h e  conveni e ~ " :  
use o f  p u b l i c  t rans !  t .  

D. M i  xed-Use Develoamen t: M i  xed-use devel opment i s  encourgaed wherever 
p o s s i b l e .  



City of Sun Josi, California 

COUNC1L POLICY 
I I 

'ITLE HOUSING PROPERTY ACQUISITION POLICY ( PAGE 

APPROVED BY 
COUNCIL ACTION 4/21/92 - Item 9 f ,  Resolution No. 63674 

EFFECTIVE DATE 

1 PURPOSES OF THE POLICY 

REVISED DATE 

A .  Minimize public cost and help ensure feas i  b i  l i  t y  of housing proposals 
that wil l  : 

1 .  Meet the City '  s and Redevelopment Agency's rep1 acement hor~si ng and 
l a s t  r e so r t  housing obl igat ions .  

2 .  Further achieve new construction andfor substant ia l  rehabi 1 i t a t ion  
of housing affordabl e t o  low and moderate i ncome households. 

3.  Further the  achievement of higher densi ty ,  mixed income housing 
along t ranspor ta t ion corr idors  o r  areas close t o  job cen te r s .  

4 .  Meet the needs of special p r i o r i t y  populations (e .g . ,  d isabled,  
home1 ess) .  

5. Further Ci t y  revi tal i z a t i  on e f f o r t s .  

5.  F a c i l i t a t e  acquisi t ion of s i t e s  sui tab1 e f o r  re locat ion of housing 
located on pub1 i c1 y-owned property. 

C. Further the  achievement of low income housing i n  non-impacted areas 
throughout the City. 

0. Further the preservz t ion  o f  long-term affordabi l i ty  o f  exis t ing Federal 
o r  S ta te  subsidized very low and low income rental  housing uni ts  t h a t  
might otherwise be los t  because of conversion t o  market r a t e  r e n t s .  

E .  Otherwise fu r the r  the goals of the General Plan and o the r  po l i c i es  with 
respect  t o  affordabl e housing. 

11 SCOPE OF POLICY 

The acquis i t ion policy would apply t o  any improved or unimproved real  property 
acquired in  whole o r  in  pa r t  with City funds o r  monies deposited in to  the 
Redevelopment "20% Housi ngu fund. The property d i  sposi t ion  provi si  ons apply t o  
improved o r  unimproved property owned or  t o  be acquired by the  Ci ty .  
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111 PROPERTY ACQUISITION 

A. Minimum Cr i t e r i a  for Property SeTection 

7 .  General 

a.  The property Tocation and proposed reuse must be consistent  
with the purposes of  t h i s  Policy and the object ives  of the 
General Plan and other adopted plans and p o l i c i e s .  

b. The property must be capable of being developed for  housing i n  
a timely fashion (completion of the  housing no more than 5 
years a f t e r  property acqui s i  t i  on). 

c .  The property acquis i t ion pr ice  must be a t ,  o r  below, the  price 
for  comparable proper t ies ,  i f cons i s t en t  with appl  i cab1 e 
Federal o r  S ta te  1 aw. 

d. A minimum of i n i t i a l  and t o t a l  CitylRedeveloprnent Low and 
Moderate Income Housing Setaside property acqui s i  t i  on fund 
outlay would be required. 

e. The housing intended t o  be located on the property can 
reasonably be expected t o  comply with the  provisions o f  
Art ic le  XXXIV of the CaTi fornia  Const i tu t ion.  

f .  Acquisition and disposi t ion of the property would require a 
minimum of relocation of ex i s t ing  tenants  and owner occupants. 

2 .  Exi s t ing Rental Housing Propert ies 

Groua 1 P r o ~ e r t i e s  - Federal o r  S t a t e  Subsidized Pro.iects. There 
must be evidence t h a t  acquis i t ion,  r a the r  than o the r  measures sr~ch 
as extension of exis t ing Federal subsidy con t rac t s  with the present 
owner, i s  the most cost  e f fec t ive  means t o  t h e  City for  achieving 
long term affordabi 1 i t y  f o r  low and very low income households. 

Grou~  2 Proaert ies - Prouert ies Proaosed f o r  Acauisi t ion - 
Rehabil i tat ion.  The property must be p a r t  of a spec i f i c  
neighborhood improvement e , f for t .  In add i t ion ,  t h e r e  must be 
evidence t h a t  a1 1 of the fol  1 owing conditions a r e  met: 

(1) The proposed acqui s i  t i  onlrehabi 1 i t a t i o n  w i  1 1 f u r t h e r  t h e  
achievement of the City '  s neighborhood r e v i t a l i z a t i o n  
s t ra tegy;  

( 2 )  Substantial improvement in housing q u a l i t y  w i  11  r e s u l t ;  

(3)  All of the ass is ted  dwelling uni ts  wil l  be affordable t o  
low and very low income households; and 
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(4)  'The purchase, plus r ehab i l i t a t ion  and re locat ion,  wi 1 1  
achieve long term a f f o r d a b i l i t y  f o r  l e s s  of a required 
City subsidy than f o r  comparable newly-constructed 
housing. 

5. Pri o r i  t i  es 

P r i o r i t y  consideration will be given t o  s i t e s  t h a t  could be u t i l i zed  f o r :  

1 Housing t h a t  would meet the C i t y ' s  o r  Redevelopment Agency's 
rep1 acement and l a s t  r e so r t  housing obl igat ions  and woul d be 
in tegra ted a s  a small percentage of a l a rge r  housing development. 

2 .  Low and very low income housing which would be located in areas of 
the  Ci ty  not impacted with such housing. 

3. Sing1 e room occupancy (SRO) housing which would meet City approved 
c r i t e r i a  and i s  intended t o  replace SRO's removed from the Downtown 
Core o r  Frame Areas. 

4. Mi xed i ncorne housi ng. 

C. Process 

7 .  Two d i f f e r e n t  methods of acquis i t ion may be employed. The City may 
a s s i s t  in  funding a property acquired by another e n t i t y .  Normally, 
t h i s  i s  the preferred method. 

As a l a s t  r e s o r t  the City may d i r e c t l y  acquire and dispose of a 
property. Examples a re  assemblage of several small s i t e s  i n t o  one 
useable parcel and exercising a r i g h t  of f i r s t  refusal  to  acquire 
surplus s i t e  offered by another public agency. 

Two a1 t e rna t ive  processes may be u t i  1 ized,  regard1 ess of acquisi t ion 
method u t i l i z e d .  

a .  Proposals would be so l i c i t ed  from property owners o r  
developers, then would be ranked i n  accordance with t h i s  
pol icy .  Proposed purchases o r  funding commitments t o  
developers would be recommended f o r  Ci ty  Council approval. 

b .  Proposals from s e l l e r s  or  developers may be accepted on a 
continuous basis .  The proposals would be reviewed f o r  
reasonableness and consistency w i t h  City  policy pr ior  t o  
recommendations f o r  Counci 7 approval. Thi s process i s 
intended t o  be used where: 

(1) The property i s  being offered by an agency or  
corporation established by the Federal Government o r  the 
S t a t e  of Cal i fornia ;  



--- 
- HOUSING PROPERTY ACOUISITION POLICY Paqe 4 of 4 Policv No. 7-9 

(2) The property i s  being offered by a local government 
agency other than t h e  City o r  the Redevelopment Agency; 

(3) Real property i s  being offered pursuant t o  a foreclosure 
sa le ;  

(4) Parcels of two acres or l e s s  t h a t  a r e  sui table  for  
meetiqg replacement o r  l a s t  r e s o r t  hoirsing requirements 
or wou7d further the City's neighborhood rehabi l i tation 
program; or 

( 5 )  Si tes  would provide unusual oppor tuni t ies  fo r  the City 
because of below market pr ice .  o r  unusually desirable 
location f o r  housing. 

I V  PROPERTY DISPOSlTION PROCESSES 

A .  The property disposit ion processes shall  apply t o  any parcel acquired or  
otherwise controlled by the City and which i s  s u i t a b l e  f o r  or  intended 
f o r  housing use or  reuse. Exceptions may be approved i f  required by 
1 egal conditions governing disposit ion of a speci f i  c Ci ty-owned parcel ,  

B.  Normally a request fo r  proposals process shal l  be u t i l i z e d  except as 
fol  1 ows : 

1. An open l i s t i n g  o r  sealed bid process may be used f o r  d isposi t ion of 
small sca le  parcels (normally two acres  o r  l e s s )  or  fo r  prapert ies 
containing 1 t o  4 dwelling units .  

2. The property may be disposed of on a negotiated basis  t o  qual i f ied  
developers who own" or  have control of adjacent  s i t e s  and will 
develop housing consistent  with t h i s  and other  Ci ty  housing pol ic ies .  

C.  Property disposed of pursuant t o  s t a t e  law permitt ing d i spos i t ion  a t  a 
below market price shal l  be res t r i c t ed  pr imar i ly  t o  low and moderate 
i ncome housi ng use. 

V EXCEPTIONS TO POLICY 

A t  the recommendation of the Director of Housing, p ro jec t s  t h a t  f a l l  outside 
o f  t h i s  policy shall  only be considered for  funding i f  the  Director of Hausing 
determines tha t :  

A .  Such projects  meet the housing goals of the City; and 

B .  Such projects  a r e  exceptionally economically f e a s i b l e .  
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CRITERIP FOR THE INSTALLATION OF 1 I 0; 1 8-2 
TiiROUGH STREETS I L=FECT,\ E CATE H=\ ISEC 'ATE 

i April 17, IS72 , -- 
4 F P R O \ r i D  d\ 

Council Act ion - April 17, 1972 

P. throrrgh street i s  e s t a b l i s h e d  t o  p rov ide  a p r e f e r r e d  r o u t e  f o r  through t r a f f i c  by 
c o n t r o l l i n g  ve1:icles e n t e r i n g  from t h e  s i d e  s t r e e t s .  Addi.tional zon r ro l s  scch  as 
c e n t e r  and l a n e  l i n e s  a r e  a l s o  provided t o  se rve  a s  guides  along t h e  p re fe r r ed  r c u t c .  
The purpose of through s t r e e t s  i s  t o  c o l l e c t  t r a f f i c  from p a r a l l e l  a r  ad j acen t  l o c a l  
streets trhi.ch a r e  no t  designed t o  accommodate such t r a f  f LC, and t h u s  provide  f o r  t h e  
s a f e  and  expediti.ous flow of t r a f f i c .  

To e s t a b l i s h  Counci.1 p o l i c y  governing c r i - t e r f a  f o r  t h e  i n s t a l l a t i o n  of through streets. 

POL ICY 

It  is  the  poli.cy of t h e  Ci-ty Cnuncil  of San J o s e  t h a t  a  ' through s t r e e t  be estabf .fshed 
when the s t r e e t  i s  a n a t u r a l  t r a f f i . ~  a r t e r y  of  a t  l e a s t  1 / 2  m i l e  i n  l ong th  i n t a  
wlllch through t r a f f i c  may b e  route6  t o  provide a c c e s s  t o  bus iness  azld r e s i d e n t i a l  
a r eas .  h s y s t e n  o f  prope r ly  e s t a b l i s h e d  through s t r e e t s  s h a l l  provide  an  o r d e r l y  
f low of  t r a f f i c  wi th  minimum c o n f l i c t s .  ALL through s t r e e t s  s h a l l  be adopted i n  
accardance w i t h  Sec t ion  21354 of t h e  C a l i f o r n i a  Veh ic l e  Code. 

A through s t r e e t  may be e s t a b l i s h e d  when any one of t h e  fo l lowing cond i t ions  e x i s t  
on the  proposed through street: 

1. 3,000 v e h i c l e s  p e r  day; 

2.  2,000 v e h i c l e s  p e r  day, and 
a. Is a r e g u l a r l y  scheduled bus  r a u t e ,  o r  
b. I s  a  n a t u r a l  r o u t e  which i s  a n  ex tens ion  of a  through s t r e e t ;  

3.  500 v e h i c l e s  pe r  dcy i f  i.t i s  a mral highway; 

4. 50% o r  more of t h e  i - n t e r s e c t i o n s  befxeen t h e  l i m i t s  of t h e  praposed s t r e e t  
have t r a f f i c  s cgna l s ,  s t o p  o r  y i e l d  c o n t r o l s  i n  p l ace ,  o r  meet t h e  c r i t e r i a  
f o r  s a e ;  

5. It i.s a divided street; 

6. It is p a r t  of a designed c o l l e c t o r  s t r e e t  s y s t m  se rv ing  a developing a r e a  
wi th  a  f u t u r e  t r a f f i c  e s t i m a t e  of over 3,000 v e h i c l e s  p e r  day; 

7. Temporary de tou r s  caused by cons t ruc t ion .  
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REMEDIAL INSTALLATION OF SOUNDWALLS i 1 4 i 8-9 
EFFECTIVE GATE I SEVISEC D A T E  

APPROVED e Y  

L i 2 4 i 3  , o5/03/51 

Counci 1 Action - 6/7/83, Item 13A; 1/22/91, Item 7gC4); 5/7/91, Item 7gC21; 
9 /3 /91 ,  Item / g ( 4 )  

BACKGROUND 

Since November 19, 1974, the  City has required noise a t tenuat ion measures fo r  a1 1 new 
r e s iden t i a l  development. The C i ty ' s  noise 1 evel ob jec t ives  f o r  res iden t i  a1 
development, as adopted in the  Ci ty ' s  General Plan,  a r e  60 Ldn (average day/night 
noise level in  decibels)  as  the  ex t e r i o r  noise level qua l i t y  and 45 Ldn as  the indoor 
noi se  qua1 i  t y  1 evel . 
Pr io r  t o  1974, d i f f e r e n t  standards were in e f f ec t  f o r  res iden t i  a1 development 
concerning no7 se  a t t enua t ion .  In some res iden t ia l  a reas  developed p r i o r  t o  1974, 
noise generated from t r a f f i c  on Ci ty  s t r e e t s  exceeds the  C i t y ' s  current  noise level 
objectives, .  Residents of these areas have requested t h a t  the C i  t y  i n s t a l  7 soundwal i s  
adjacent  t o  the Ci ty  s t r e e t s  i n  order t o  a t tenuate  the  noise Tevels. 

PURPOSE 

The purpose of t h i s  pol i cy  i s  t o  es tabl ish  c r i t e r i a  and procedures f o r  evaluating 
requests  f o r  the  remedial i n s t a l l a t i on  of soundwalfs by the Ci ty  of San Jose.  

POLICY 

A.  Cri t e r i  a f o r  Consi deri  nu the Remedial Ins ta l  1 at ion of Soundwall s 

1 .  The source of noise must be generated by t r a f f i c  from a s t r e e t  maintained 
by t he  City.  Requests for soundwalls t o  a t t enua te  noise from f a c i l i t i e s  
maintained by o ther  ju r i  sdic t ions ,  such as  S t a t e  freeways and Coun.ty 
expressways, sha7 1 be directed to  those agencies,  

2 .  On1 y r e s i  denti a1 developments approved f o r  construct ion p r i o r  t o  November 
19, 1974 shal l  be considered. I t  i s  assumed t h a t  a l l  r e s i den t i a l  
developments constructed a f t e r  t h i s  time comply with the  C i t y ' s  no? se 
level object ives .  

3 .  The ex t e r i o r  noise level a t  a given s i t e  must exceed 60 Ldn. Soundwalls 
shall  be intended t o  attenuate outdoor noise l eve l s  audible from the 
ground level of a property. Attenuation of i n t e r i o r  noise levels  shal l  
be considered the  responsi bi 1 i t y  of the  property owner. 

4 ,  Soundwalls shal l  not i n t e r f e r e  with the  reasonable access t o  a property 
nor have a detrimental impact to public safety .  Soundwalls sha l l  not be 
i n s t a l  led on s t r e e t s  where the residences face  t he  s t r e e t .  Soundwai 1 s 
shall  cons i s t  of standard building mater ia ls  and shal l  not exceed a 
height of 12 f e e t .  

5 .  Proposed soundwall locations shall  be on pr iva te  property and shal l  be 
maintained by the adjoining property owner. 
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0 .  Procedure f o r  Considerina Requests f o r  t h e  Remedial I n s t a l  1 a t i o n  of Soundwall s  

'!TLE 

1 .  Requests f o r  soundwall s  sha l l  be coordi nated by the  Department of Pub1 i c 
Norks . 
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2 .  A soundwall i n s t a l l a t i o n  request  sha l l  inc lude the  following: 
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a .  Written concurrence from a f fec ted  proper ty  owners i ndi cat:  n a  
support of proposed soundwall 1 oca t i  on and acknowl edgemen t of  
maintenance responsi bi 1 i t y .  

b .  Hri t t e n  repor t  prepared by a regi s  t e r e d  profess  i  ona 1 acous t i c  
engineer which descr ibes  the  noise l e v e l s  a t  the  s i t e  and 
recommends the type and extent  o f  improvement needed t o  comply w i t h  
the  C i t y ' s  noise level  ob jec t ives .  The C i t y  s h a l l  a r range f o r  the 
preparation of t h e  acous t i c  r epor t  sub jec t  t o  a depos i t  of funds 
for the  cos t  of t h e  repor t  by t h e  request ing p a r t y .  

If the  acous t i c  r epor t  determines t h a t  t h e  requested soundwai 1 
meets the  c r i t e r i a  of the s o u n d ~ a l l  po l i cy ,  the  Ci ty  sha l l  refund 
t h e  cos t  of the  study t o  the  request ing p a r t y  as  follows: a t  the 
completion of the  s tudy,  i f  funds a r e  a v a i l a b l e  through a budget 
a l loca t ion  approved by the  Ci ty  Counci 1 f o r  sound s t u d i e s ;  o r  if 
such funds a r e  not a v a i l a b l e ,  a t  t h e  time t h e  Ci ty  Council 
a l l o c a t e s  funds f o r  the  const ruct ion of  t h e  requested soundwall. 

3 .  As an a l t e r n a t i v e  t o  Paragraph 2 above, the  C i t y  Council may, on i t s  own 
i n i t i a t i v e ,  request t h a t  the  s t a f f  conduct a soundwall s tudy using funds 
budgeted f o r  t h a t  purpose. 

4 .  T h e  Department of Public Works s h a l l  maintain a l i s t  of  val idated 
requests  f o r  so,undwal1s and sha l l  submit the  1 i s t  with c o s t  es t imates  f o r  
consideration by the  City Counci 1 f o r  funding soundwal? const ruct ion 
p ro jec t s  through the Capital  Improvement Program. 



FLOW CHAKT OF PKOCEDURE 
FOR IMPIjEMENlTLN(; ?11E CITY POLlCY 

ON THE JXEMEDLAL lNSTALLATI.ON OF S O W W A L L S  

I Soundwall requested I 
Does request meet policy criteria For consideration? 

.-* Staf f '  to: 
No Reject request I 

I 
Yes + 
7 1 

Scaff to: 
* h s x s s  scope of request - Estlmatr cost u> conducrt -soundwall study 
Assess avaihbillty of f b d i n g  

1 Requestor to: 1 
( * Demonstrace community support for constructicrn I 
I and malritenancr of proposed soundwall 1 

Provide deposit for cost of suundwJU. study 

Council initkites 
_ _ - _ - _ - _ - - - - - - - - _ _ _ - - - - . - - - * - * - - * * - - * -  souactwall. sntldy 

Conduct study (subject to funding availability) 

Is proposed soundwall wwrzntecl? 

Redn deposit ' 

r 
s m  to: 
Refund deposit * 
Prepare cost estimau for ptendai soundwdl project 
Establish priority for soundwalk project (we Note  2) 
Make recommendation to City Council on hLncling of 
soundwall projects (see Note 3) 

* not applicable to Council initiated studies Page 1 of 2 



PROCEDURE FOR IMPLEMENTING THE CITY POLICY 
O N  THE REMEDIAL INSTALLATION OF SOUNDWALLS 

Councilmember to present item to the City Cuunct.1 fm direction to stat f to 
conduct a soundwall study at a specified location using funds budgeted for 
soundwall studies in the Traffic Capital Inty rovement Program. A Corrncil 
initiated study may include any or all of the following informational items: 

Indication of probable warrant for soundwall (e.g.,'high traffic volumes 
and/or existence of soundwalls at adjacent developments) 

Indication of community support for constmction and maintenance of 
proposed soundwall le.g., community petition). 

Indication of hardship or difficulty for community to provide a deposit for 
the cost of a soundwall study. 

Estimation of cost to conduct soundwaIl study (to be provided by staff). 

Potential soundwall projects will be placed on a priority list in order of highest 
priority index. The priority index is calculnted using the following formula: 

L 
Number of  a .  Priority Index = moise Levd - 60) x 

Cost ($2,000) 

3. O n  an annual basis, during the month of January, staff will report to the City 
Council on the list of potential soundwall prajects and will make a 
recommendation regarding the funding of soundwall projects through the 
Capital improvement Program. 

Page 2 of 2 
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T!;LE FOLICY l i l . ' l ~ tB iR  

MULTI-FN\IILY HOUSING MORTGAGE 8- 10 
R E V E N U E  BONDS JEFFECTIVE DATE : REVISED DATE 

1 8/16/83 i 

APBROVED EI 

-- Council Action - August 16, 1983, Agenda Item 10A -- - 

BACKGROUND 

I n  an e f fo r t  t o  assure the  continued ava i l ab i l i t y  of affordable  housing f o r  i t s  
c i t i z ens ,  the City of San Jose wil l  issue mortgage revenue bonds to  finance 
multi-f ami ly rental projects .  Federal 1 aw requires tha t  projects financed i n  t h i s  
manner must consis t  of res iden t ia l  un i t s ,  and a t  l eas t  2Wk of the un i t s  in each 
project niust be occupied by persons of low income. The bonds which finance these 
p ro jec t s  are secured en t i r e l y  through the issues,  which generally provide bond 
insurance. The issues are not general obligations of the  City and no City revenuzs 
secure the  issues. 

PURPOSE -- 
I t  i s  t he  purpose of t h i s  pol icy t o  provide a viable rent  s t r uc tu r e  which w i  1 1  
encourage private developers t o  provide both renta l  housing and "affordable  housing'' 
in the City of San Jose. 

POLICY 

I t  i s  t he  policy of the City of San Jose to encourage the development of renta l  
housing in a l l  pr ice  ranges by issuing mortgage revenue bonds t o  finance multi-family 
renta l  projects .  Twenty percent (20%) of the uni ts  in any mu? t i-family renta l  
project  receiving revenue bond ass is tance frorn the City of Sal-i Jose must comply with 
the H U D  Section 8 New Construction Rent Limitations as adjusted annually. This 20% 
r e s t r i c t i o n  would remain i n  e f f ec t  f o r  t he  term of the Federal requirement tha t  these 
units be rented t o  1 ow-i ncorne tenallts. 

This policy shall  apply to a l l  111t~lti-farnily renta l  projects  f o r  whicr~ Resolutions of 
Intent are issued a f t e r  the e f f ec t i ve  date of t h i s  Policy. 



City of Sun fos6, California 

COUNCIL POLICY 

APPROVED BY 
COUNCIL ACTION 5/5/92 - Item l l a ( l ) ( a )  

USE OF PRODUCTS BLONN W I T H  I P A ? ~ f  1 
CtI LOROFLUORCARBON COMPOUNDS IN CITY 
BUILDING, CONSTRUCTION AND 
REMODELING PROJECTS 

BACKGROUND 

POLICY NUMBER 

The Ci ty  of San Jose has developed a five-phase plan f o r  reducing the omissions 
of chlorof l  uorcarbons (CFCs) and other  ozone-depleting compounds (ODCs) wi th i  n 
the  Ci ty .  On April 10, 1990, the City Council approved the  f i r s t  phase of t h i s  
plan,  banning the s a l e ,  t r a n s f e r ,  o r  del ivery  of any ODC f o r  use as a coolant i n  
any autamobi 1 e o r  motor vehicle air-conditioning u n i t  o r  sys tern in a container 
designed t o  hold l e s s  than ten pounds, and es tab l i sh ing  a comprehensive 
permitt ing process t h a t  promotes CFC recycl ing during the servic ing , repai r ing,  
dismantling o r  disposing of automotive o r  motor vehicle air-condit ioning uni ts  
o r  systems. The second phase of the plan t a r g e t s  the  use of blown foam 
mate r i a l s  t h a t  contain CFCs i n  building and remodeling p ro jec t s ,  and the use of 
pl oystyrene products blown with CFCs f o r  ce r t a in  food containers.  

EFF??T&Y PATE 

In fur therance  of the  Ci ty ' s  plan f o r  reducing CFC and ODC emissions, t h e  City 
Council s e t s  fo r th  the following policy t o  ban the  use of r i g i d  foam insu la t ion ,  
f l e x i b l e  foam insu la t ion ,  and foam sealant  products t h a t  a r e  blown with CFC 
compounds in  Ci ty  building,  construction and remodeling p ro jec t s .  This policy 
i s  necessary t o  ensure t h a t  products containing CFC and ODC compounds a re  not 
used i n  Ci ty  bui ld ing,  construction and remodeling p ro jec t s .  

REVISED DATE 

PURPOSE AND SCOPE 

I t  i s  the purpose of t h i s  pol icy t o  ban foam products manufactured with CFCs in 
Ci ty  building,  const r r~ct ion and remodel ing p ro jec t s .  A re1 ated ordinance 
adopted by the Ci ty  on t h i s  same date  addresses use of these  products in  
non-Ci t y  building,  construction and remodeling p ro jec t s .  

POLICY 

I t  i s  the  policy of the  City of San Jose t o  p roh ib i t  the  use of r i g i d  foam 
insu la t ion ,  f l e x i b l e  foam insula t ion and foam sea lan t  products t h a t  are  blown 
with chlorofluorcarbon compounds in  City building,  construction and remodel i n g  
p ro jec t s .  This ban includes a1 1 projects  funded o r  financed i n  who1 e o r  in  part  
by the  City.  



TITLE 

SWIM PROGRAM POLICY 

BACKGROUND 

EFFECTIVE DATE 

3/23/82 

Since the passages of Proposition 13 and the decline in State "bail-out" funds the 
Parks and Recreation Department has had difficulty in planning their summer swim 
program. A successful program reqtrires personnel recrui trnent, pub1 ici t y  and di s t r i  b- 
ution of information through the elementary and junior high *schools prior t o  t e n  
endings in mid-June. Because the budget is  usually approved during the last  week i n  
June, the Parks and Recreation Department was never sure of the amount of funding the 
swim program would receive. 

PACE 

7 0, 'I 
REVISED D A T E  

.-, 

The purpose of this pol icy i s  t o  provide the Parks and Recreation Department adequate 
time needed to plan a viable sumer swim program. 

POLICY 

POLICY N U M B E R  

9-7 

APPROVED B Y  

Council Action - 2/4/82, Committee of the Whole; 3/23/82, Item 12A 

Each year the Parks and Recreation Department will submit a swim program budget 
including estimated revenue and expenditures t o  the City Manager by February Ist ,  
with City Counci 1 action no later than Rpri'l. l s t ,  on the extent of the funding of the 
next summer's swim program. 

This policy will t h k  ~ a & s  and ~ecre i t ion  Department w i t h  adequate time to 
- -- accomplish the following: d - 

-- - 
a Early recruitment,' skre@nTng,- testing and hiring of  swim 

staff. 

b)  Time t o  promote and pubicize program t h r o u g h  the use of the 
var ious new media. - e "  

C )  Time t o  distribute program brochure- and registration infor- 
mation t o  - a l l  elemerntary and juni6r high schools within the " ' 
service area of our program; 


