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TO: TRANSPORTATION AND FROM: John Stufflebean 
ENVIRONMENT COMMITTEE 

S?JBSF,CT: SEWER USE ORDINANCE DATE: 08-31-07 
REVISIONS FOR PRETREATMENT 
PROGRAM 

RECOMMENDATION 

1. Approve the status report on the industrial local discharge limits review and sewer use 
ordihance update. 

2. Direct the City Attorney's Office to prepare an ordinance amending Chapter 15.14 of the 
San Josk Municipal Code to modify the local discharge limits, for copper, nickel, 
selenium, and total phenol; to eliminate limits for manganese, total toxic organics and 
xylene; to conform Municipal Code requireinents to federal pretTeatmei>t program 
regulations; to add new definitions; to expand reporting, record keeping, and sampling 
requirements; and to require industrial pretreatment permit applications 90 days prior to 
discharge or expiration of existing permit. 

Council will be able to consider an ordinance amendingMunicipa1 Code Chapter 15.14 to reflect 
local discharge limit and program changes as recoinmended by staff in response to U.S. 
Environmental Protection Agency (US EPA) Administrative Order CWA-307-9-05-36 (Order). 

BACKGROUND 

The Industrial Pretreatment Program regulates indiist~ial wastewater discharges to the San 
JoskISaiita Clara Water Pollutioil Control Plant (Plant). Local wastewater discharge limits are 
the primary tool used to regulate these discharges and are neccssary to protect the sanitary 
collection system and operation of the Plant, including hiosolids quality, South Bay Water 
Recycling water quality, and the quality ofwater discharged by the Plant to South San Francisco 
Bay. 
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Following inspections by the US EPA in 2004, the City received a Finding of Violation and 
Administrativeorder on March 17,2005, requiring improvements to the industrial pretreatment 
program. One of the improvements called for a technical review of local discharge limits to the 
Plant. The industrial local discharge limits were last updated in 1994, and there have been 
substantial changes to the local industrial and commercial demographics, resulting in a reduction 
o f  pollutant loading and industrial flow to the Plant. 

The City currently implemerits unique local limits for copper and nickel that are multi-tiered, 
complex, and difficult to administer. Tlese local limits were developed in the early 1990s to 
address complex environmental and regulatory drivers that are no longer an issue. At that time, 
industrial dischargers were identified as a significant, controllable source of copper and nickel. 
Strictly following US EPA guidance for calculating industrial local limits for copper and nickel 
resulted in unachievable local limits. Therefore, a stakeholder process was used to develop a 
tiered limit approach to address these two pollutants.' Industrial dischargers were targeted with 
extensive pollution prevention efforts that successfully reduced copper and nickel loading by 
more than 50 percent in the first 5 years after the 1994 local limits implementation. 
Additionally, the City performed extensive water quality research in the Sonth Bay and provided 
the data to the San Francisco Bay Regional Water Quality Control Board (Regional Water 
Board). In 2002, a new regulation for copper and nickel was adopted for the South Bay resulting 
in higher permit limits for the Plant. 

Changes in environmental and regulatory drivers coupled with the local change in industrial and 
commercial demographics have made this an opportune time to review the industrial local 
discharge limits. Staff was able to use the recently revised US EPA Local Limits Development 
Guidance during this review and worked closely with US EPA and their consultants to ensure 
that all expectations for the technical review were met. 

ANALYSIS 

Local Limits Review , 

The followi~ig 17 pollutants of concern (POC) were evaluated as part of the technical review: 

Antimony Chromium Manganese Selenium Xylene 
Arsenic Copper Mercury Silver 
Beryllium Cyanide Molybdenum Zinc 
Cadmium Lead Nickel Total Phenol 

This review involved determining for each of these pollutants the maximum amount entering the 
Plant, the removal rale achieved by the Plant, and comparing the loading to an allowable 
threshold to determine if a new or revised local limit was appropriate. Once tile pollutants were 
determined, local limits were re-calculated and recommended revisions and associated technical 
reports were submitted to US EPA and the Regional Water Board for approval. 
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The following are the recommended revisions to local limits for wastewater discharge: 

The most significant change is the streamlining of copper and nickel limits and requirements. 
Specifically, "Group 1,2, and 3 Dischargers" will be replaced with "Standard Dischargers" 
(1,000 gallons per day or greater) and "Minimal Dischargers" (less than 1,000 gallons per day). 
For Minimal Dischargers, it is recommended that the high end of the current range of copper and 
nickel limits be continued, to recognize the minimal pollutant loading from these dischargers and 
to reduce pretreatment burdens. The recommendation to adopt the low end o f  the proposed 
range for copper and nickel limits for Standard Discharges reflects their greater pollutant 
loading. 

On June 20,2007, the US EPA accepted the City's initial local limits report along with the 
supplemental information and recommended that the Regional Water Board approve the City's 
proposed local limits. On June 28,2007, the Regional Water Board approved the recommended 
local limits and authorized the City to proceed with its public hearing and adophon process. 

Staff has assessed the impact of the revisions to (he local limits and determined that 97% of our 
permitted industries will be able to comply without any changes to their treatment processes. Foi 
the eight companies for which the new limits may pose a compliance challenge, staff has 
scheduled meetings and will be working with each of these companies iridividually to identify 
the actions that will be needed in order for the company to consistently comply with the lower 
discharge limits. 

Other Sewer Use Ordinance Chanpes 

In addition to the local limits, Municipal Code Chapter 15.14 also includes provisions that help 
enforce the federal pretreatment program requirements, falling into tluee general categories: 1) 
definitions, 2) regulations, and 3) local discharge limitations. 

Staff recommends additional changes to the Municipal Code to simplify certain provisions and 
add definitions and clarifications in support of the pretreatment program. Again, these changes 
are primarily in response to the US EPA Order or have been identified by staff to improve 
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program cla~ity. One such change requires Zero Discharge Categorical Permits for companies 
whose business processes fall into a federally regulated category but do not actually discharge 
wastewater into the sanitary system, such as a small metal finishing operation where all the 
wastewater is hauled offsite. These companies are currently subject to the City's self- 
certification program; however, US EPA has required that the City regulate these companies by 
permit instead. A summary of other proposed revisions is included in Attachment 1. 

EVALUATION AND FOLLOW-UI' 

The Attorney's Office will return to Council in October 2007 with a draft ordinance amending 
Chap.15.14 of the Municipal Code. After approval of the draft ordinance for first reading; the 
draft ordinance will also be presented to the Treatment Plant Advisory Committee (TPAC). 
Once San Jos6 approves the pretreatment changes, existing inter-agency agreements require that 
they must also be adopted by all agencies discharging to the Plant. The recommendation of 
TPAC, along with any comments received on d e  draft ordinance from third parties will be 
forwarded for Council consideration prior to final adoption of the ordinance. 

Staff is also evaluating the implications of the recent federal pretreatment streamlining rules, the 
State's Sanitary Sewer Management Plan (SSMF') requirements, and the need to enhance 
pretreatment program efforts in areas such as the prevention of fats, oils and grease, and dental 
mercury discharged to the sanitaly andor stormwater collection systems. Additional changes to 
the Municipal Code to support those program enhancements are anticipated for 2008. 

This sewer use ordinance revision is considered a substantial modification of the San Josk 
pretreatment program, as defined by the Code of Federal Regulations 403.18, because proposed 
limits are relaxed for some dischargers for copper and nickel and deleted for manganese, total 
toxic organics, and xylene. This requires that the City, at a minimum, publish a notice of 
proposed changes in the largest local newspaper (Mercury News) and allow for public comment. 

All perrniited dischargers, local major manufacturing associations, the Silicon Valley Leadership 
Group, and local environmental stakeholders were notified of the proposed local limits changes 
and invited to a workshop on August 20,2007. Information on this workshop was advertised in 
the San Josk Mercury News on August 10,2007, and posted on the Environmental Services 
Department website. The workshop was attended by more than 55 stakeholder representatives, 
during which staff received minimal comments and provided clarifications to the questions that 
were posed. Commeuts will be addressed during the sewer use ordinance revision process. 
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COORDINATION 

This memorandum has been coordinated with the City Attorney's Office and the Departments of 
Public Works arid Transportation, and is scheduled to be considered at the September 13,2007 
meeting of the Treatment Plant Advisory Committee. 

HN STUFFLEBEAN 
]rector, Environmental Services 

For questions please contact Elaine Marshall, Environmental Services Prograrn Manager, 
at (408) 277-5697. 

Attachments: Summary of Proposed Sewer Use Ordinance Changes 
U.S. EPA approval letter 
Regional Water Board approval letter 



Attachment  I. S u m m a r y  of Proposed San  Jos& Sewer Use Ord inance  Revisions 

Local Limits Revision 

Zeio Discharge Categorical 
Permits 

Federal Definitions 

Rev.ises Sewer Use Ordinance (SUO) language including definitions and other sections as 
required to implement the revised local limits. 

Revises SUO language including definitions and other sections to expand the City's authority 
to issue discharge permits to categorical industries that do not discharge wastewater from a 
categorical process to the sanitary system. 

Adds the following federal definitions to the definitions section of the SUO: 
Pass-through 
Significant Industrial User 
Significant Noncompliance 

o Significant Change 
ExistingSource 

e Categorical Indust+] User or CIU 
a New Source 
0 Prekeatment Standard 
0 Pretreatment Reauirements 

New Definitions 

Batch Discharge and Sampling 
Definition 

Federai Pretreatment 
Regulations 

Federal pretreatment 
Regulations 

Federal Pretreatment 
Regulations 

i 

I 

Adds the following definitions to the definitions section of the SUO: /Programmatic 
4 Composite Sample 1 Clarification 

Contaminated Stomwater 

I 

Continuous Discharge 
Discharger 

a ~ o m e s t i c  Wastewater 
Diluting Waters 

0 Discharger 
Owner 
Operator 

Clarifies language by defining Batch Discharge and Sampling from batch discharge as 
follows: 

Batch Discharge - The,discharge of wastewater resulting from an intermittent 
treatment process in which an identiiled amount of process waste water is collected, 
treated to meet discharge standards, and released to the sanitary sewer system. 

e A batch discharge sample is a composite sample. 
If multiple batch discharges occur over a 24-hour period, then one sample from each 
batch discharged in the 24-hour period must be composited into a single sample. 

Page 1 of 2 

Federal Pretreatment 
Regulations 

' 



I Record Keeping 

1 
i 
I 

/Late Pemi t  Applications 

I 

I 
Discharge Reports 

Accidental Slug Discharge 
Changes 

Follow-up from Accidental 
Discharge 

1 

Monitoring Facilities 

1 Interfering substances 

~ -~p-~ - ~ 

Clarifies definition to include any unintentional, una;&pated, or unexpected discharge; any I Federal Pretreatment 1 

1 
1 

non-routine, or episodic discharge; potential to violate any discharge standards. Includes 
spills or slug discharges. 

Revises language for the folloviing requirements: 

- ~ - 

Revises language to specify that permit applications are due 90days prior to discharge to the 
sanitary system or expiration of existing discharge permit. Previously permit applications 
were required prior to discharge. - 

~ e g d a t i o n s  I 
1 
i 
I 

~rogrammatic Change 1 
I 

Adds language that incorporates the record keeping requirement which is already stated in 
current discharge permits into SUO to require: 

0 Monitoring reports and related information be available on site for review or copying. 
Records must be retained for at least 3 years, but may be automaiically extended in 
the event of any enforcement action, or where the industrial user has been specifically 
notified of a longer retention period by the Director. 

Expands reporting requirements to include: 
Waste hauling records or othek information relating to generation of wastes. 
Baseline monitoring reports or other implementation plans required to bring 
Discharger into compliance. 

Federal Pretreatment 1 
Regulations 

! I 
Federal Pretreatment 
Regulations 

. All permitted facilities will be required to maintain a spill control plan to protect from i I accidental discharge and update the plan regularly to keep it current. 
e Requirement for Notification of slug discharge revised to within 1 hour of becoming 

aware of violation. 

Clarifies language such that in the event of an accidental discharge: 
* A spill control plan will be required. 
e The plan must be submitted or updated to address the accidental discharge within 30 

days of the accidental discharge or as required by the Director. 

Adds requirement that sample points must be designed to retain a volume of the last 
wastewater discharged so that a sample representative of the last wastewater discharged can be 
collectecl at any time. 

Adds language specifying that once a violationhas occurred, the discharger is required to ' Federal Pretreatment 
collect another sample of process wastewater, analyze the sample, and submit the sample 1 Regulations 
analvsis within 30 davs of becorninn aware of a violation. I 

Federal Pretreatment 
Regulations 

' 

Programmatic 
Clarification 

I 



ATTACImNT 2 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION IX 
75 Hawthorne Sheet 

San Francisco, CA 94105 

Michael Chee 
Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Chee, 

EPA recommends the approval of the revised local limits for the City of San Jose as 
proposed in the C~ty's 2006 I~jd~~slrial WasIewaier Discharge Local Lirniis Updale and in the 
City's May 3 1, 2007 Supple~nental Info~7nation lo Local Li~llils Updale. This is a recommenda- 
tion since the approval authority is the State of California. 

Under 40 CFR 403.18, the approval of the local limits would constitute a substantial 
modification of the San Jose pretreatment program because the proposed limits are relaxed for 
copper and deleted altogether for manganese, total toxic organics, and xylene. The proposed 
local limits are listed below: 

black - limit based on revised MAHL calculations 

If you have any questions please do not hesitate to call me at (415) 972-3505 or e-mail 
me at ar~hur.w~-eu(ii!et~a.nov 

Sincerely, 

Greg V. Arthur 
CWA Compliance Office 

cc: Melody Tovar, San Jose 



' ATTACHMENT 3 

CaIilFdrnia Regional Water. Q~naTiky Control Board 
&%fFd San Francisco Bay Region 
LindsS.Adamr is15 aays~cd, suiic 1400,OaWand,Caliiomia 94612 ~rnotd~+mn-nrgzer 

Govmor secrefaryfoi (510) 622-2300 . Tax (510) 622-2460 
fi lvironmcninl Prolacliii blIp:/I~~~1.~171ntioards.~~.~~v/~Ga~a11isc~baY 

June 28,2007 
File No. 21 89.8014P(MTC) 

Mr. John Stufflebean 
Director 
Environmental S e ~ c e s  Departn~ent 
City of San Jose 
200 E. Santa Clara Street, loLh Flom 
San Jose, CA 95113 

Dear Mr. Stufflebean, 

SUBJECT: Local Limits Approval 

Water Board staff has approved the revised the local limits for the City of San Jose as proposed 
in the City's 2006 Local Limits Rcport, "Industrial Wastewater Discharge Local Limits Update," 
and its May 71, 2007, report, "Supplemental Information to Local Limits Update." 

Pursuant to 40 CFR 403.1 8, the approval of the local limits is a substantial modification of the 
City's pretreatment program because the proposed limits are relaxed for copper and deleted 
altogether for manganese, total toxic organics, and xylene. Therefore, the City shall proceed to 
adopt the proposed local limits through its public hearing process. The City shall provide 
documentation of the local limits adoption to the Water Board. 

If the proposed local limits are adopted, this substantial modification will be incorporated into 
the City's NPDES permit when the City'sNPDES permit is reissued, which is tentatively 
scheduled for late next year in 2008. If you have any questions, please contact Michael Chee at 
510-622-2133, or via e-mail at mchee@waterboards.ca.gov. 

Sincerely, 

&la Tang. Chief 
NPDES Wastewater Division 

cc: John Mukbar (City of San Jose Environmental Services) 

Piexerving, enkancbzg, uttd resloring lhc San Frnncisco Ray Area's wn1ersJor over 50 yenrs 

g3 Recycied Paper 



RD:MDI 
1 O i l  7107 

DRAFT 

ORDINANCE NO. 

AN ORDINANCE OF THE ClTY OF SAN JOSE 
AMENDING CHAPTER 15.12 OF THE SAN JOSE 
MUNICIPAL CODE TO MODIFY LOCAL DISCHARGE 
LIMITS FOR COPPER, NICKEL SELENIUM AND TOTAL 
PHENOL, TO ELIMINATE LIMITS FOR MANGANESE, 
TOTAL TOXIC ORGANICS AND XYELENE; TO ADD 
DEFINITIONS, TO CONFORM MUNICIPAL CODE 
REQUIREMENTS TO FEDERAL PRETREATMENT 
PROGRAM REQUIREMENTS, TO EXPAND REPORTING, 
RECORD KEEPING AND SAMPLING REQUIREMENTS 
AND TO REQUIRE INDUSTIRAL PRETREATMENT 
APPLICATIONS TO BE FILED AT LEAST NINETY DAYS 
PRIOR TO DISCHARGE OR THE EXPIRATION OF AN 
EXISTING PERMIT 

BE IT ORDAINED BY THE COUNCIL OF THE ClTY OF SAN JOSE: 

SECTION 1. Part 2 of Chapter 15.14 of Title 15 of the San Jose Municipal Code is 

amended to be numbered, entitled, and to read as follows: 

Part 2 

Definitions 
I 

1 15.14.2010 Definitions 

The definitions set forth in this Part 2 shall govern the application and interpretation of 
this Chapter. 

15.14,205 Accidental Discharqe 

"Accidental discharqe" means anv discharqe at a flow rate or concentration which could 
cause a violation of the discharqe standards in this Chapter or any discharqe of a non- 
routine, episodic nature, includincl but not limited to, an accidental spill or sluq. 

1-332.003\-44311-222 
Council Agenda: 11-20-07 
Item No.:-7.1 
'r-33%.0031.4431.12 2 
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1 15.14.21Q5 Ammonia 

"Ammonia" means that form of nitrogen which is chemically definable as NH3. 

/ 15.14.2E20 Audit Protocols 

"Audit protocols" means the procedures to be followed in performing flow and Pollutant 
audit s tud iesawssaA&stwch~~.  

1 15.14.22@i Averaae Concentration 

I "Average concentration" means the concentration of a pollutant in an ilndustrial ulJserCs 
discharge that is calculated by adding the concentrations of the particular pollutant in all 
composite samples taken during a given time period, including but not limited to, self 
monitoring samples, and dividing the total by the number of samples taken. 

15.14.225 Batch Discharcte 

"Batch Discharoe" means the discharqe of wastewater resultinq from an intermittent 
treatment process in which an identified amount of process wastewater is collected, 
treated to meet discharqe standards, and released to the sanitary sewer system. 

15.14.230 Best Manaqement Practices 

"Best management practices" means schedules of activities, prohibitions of practices, 
maintenance procedures and other management practices to prevent or reduce the 
introduction of pollutants to the sanitary sewer system which have been determined by 
the Director to be cost effective for particular industry groups, business types, or specific 
industrial processes. 

15.14.235 Biochemical Oxyclen Demand 

"Biochemical oxygen demand" means the quantity of oxygen expressed in parts per 
million (ppm) by weight, utilized in the biochemical oxidation of organic matter under 
standard laboratory conditions for five& days at a temperature of twenty degrees 
centigrade (20' C). 

15.14.240 Cateqoricai Industrial User or CIU 

"Cateqorical Industrial User" or "CIU" means a source performinq any cateaorical 
process subiect to Federal pretreatment standards, as described in 40 CFR 405 - 471 
that has anv connection to the sanitarv sewer system. 

1332:  003\44311;21 
Council Agenda: 11-20-07 
Item No.: l_l 
1-3320031 4431 12 2 
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1 15.14245 Categorical Pretreatment Standard or Cafeqorical Standard 

"Cateqorical Pretreatment Standard'' or "Cateqorical Standard" means anv requlation 
containing pollutant discharqe limits promulqated bv EPA that applv to specific 
cateqories of users and which appear in 40 CFR 405-471. 

/ 15.14.2240 Code of Federal Requlations 

"Code of Federal Regulations" or "CFR refers to the Code of Federal Regulations as 
published by the Office of the Federal Register National Archives and Records 

I Administration._ Whenever a reference is made to any portion of said Code, or to any 
other federal regulation, such reference shall apply to all amendments and additions to 
such portion of said Code now or hereafter enacted. 

1 15.14.235 Composite Sample 

"Composite sample" means a sample that accurately represents the averaqe pollutant 
concentration durinq a continuous time period. 

A. a& flow-proportional or time-proportional sample, w ~ ~ k a ~ ~ ~ e ~ t k e  
~ ~ ~ & ~ ~ t - E 0 ~ 6 e & t i e ~ & ~ ~ . ~ d - $ t f ~ ~ ~ ~ ~ ~ e ~ k ~  
amps i t e+wpbmay  be obtained manually or automatically, and discretely or 
continuously. For manual compositing, at least six-six (6lindividual samples 
from each sample point shall be combined and mixed to obtain one ~somposite 
sample; flow-proportion may be obtained either by varying the time interval 

I between each discrete sample or the volume of each discrete sample. 

B. If multiple batches are discharaed over a 24-hour period, then one sample must 
be collected from each batch discharaed in that 24-hour period and composited 
into a sinqle sample. A sinqle sample from a batch representina one or more 
production days will be considered a sinqle composite sample. 

15.44.260 Continuous Discharqe 

' , ~ , ~ ~ ~ u ~ ~ , D i s c n a r . g e "  mearis a dschalge wh cn occLrs w,!hout intergtio-n. 
~ h s ~ g n o ~ t  me operating hgursof the fa~~~!y.,c~cept for infr_e.quent shutdowrlsfor 

/ ma~ntenance, process changes, or other similar activities. 

T-332:QQ3\ 443%2-2 
Council Agenda: 11-20-07 
Item No.:-72 
1332003 i  443112 2 
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1 15.14.2555 Critical User 

"Critical N s e r "  means a discharger whose wastewater contains priority pollutants, or 
who discharges any waste ~ s a n i W y + ~ w h i c h  has the potential to cause 
i n t e r f e r e n c e + w L 6 e - ~ & p ? & 3 f  in concentrations 
above those allowed in this Chapter or who discharqes in excess of 100,000 qpd. 

1 15.14.2160 Dilutinq Waters 

"Diluting waters" means non,contact cooling water, boiler blowdown, domestic sewage, 
groundwater, storm water, surface drainage, reverse osmosis reiect or potable waters 
which are not part of an industrial process and which do not contain priority pollutants 
but vbskidtare combined with industrial wastewater prior to the monitoring point for 
industrial wastewater discharge. Dilutinq waters also includes excess water used in 
rinse tanks when not in production. 

1 15.14.2165 Director 

"Director" f e ~ ~ p e s e s - e f ~ s - ~ h p t e r ~ s h a ~ I I - ~ m e a n ~  the dgirector of @Environmental 
sservices. 

4 5.14.280 Discharqer 

"Discharqer" means any person discharqinq wastewater into the Sanitarv Sewer 
Svstem. 

1 15.14.285 Domestic Wastewater 

"Domestic wastewater" means Wastewater from ~r ivate residences and wastewater 
from other premises resultinq from the use of water for personal washinq, sanitarv 
purposes or the elimination of human wastes and related matter. 

'15.14.290 Existing Source 

"Existinu source" means anv source of discharqe that is not a New Source. 

T33270Q3L443U2-z2 
Council Agenda:- 
item  NO.:^ 
13320031 4431'1% 2 
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1 15.14.2B7-8 Garbaqe 

"Garbage" means wastes from the preparation, cooking and dispensing of foods and 
from the handling, storage and sale of produce. 

1 15.14.300W5 Grab Sample 

"Grab sample" means a single discrete sample collected at a particular time and place 
1 whichthat represents the composition of the wastestream only at that time and place. 

( 15.14.305280 Grease 

I "Grease" means &Wn-hexane-soluble matter, and shall include each of the following 
two types: 

/ A. Dispersed grease, which means grease M&W is not floatable grease. 

I B. Floatable grease, which means grease WbJ floats on the surface of 
quiescent sewage water or other liquid or which floats when mixed or added to 
water. 

T-3310031443~1232 
Council Agenda: 11-20-07 
Item  NO:^ 
1-332.003 443112 2 
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I 

15.14.310 lndustrial User 

I "lndustrial &tser" means any nonresidential user that discharges industrial wastes to 
the sanitary sewer system. 

15.14.315 lndustrial Wastes 

"lndustrial wastes" means the wastes from producing, manufacturing and processing 
operations of every kind and nature. 

15.14.320 Interference 

A. "Interference" means a discharge which alone, or in conjunction with a discharge 
or discharges from other sources, inhibits or disrupts the processes or operation 
of the sanitary sewer system, including the plant, or causes or significantly 
contributes to a violation of any requirement of the National Pollutant Discharge 
Elimination System (NPDES) permit, which is a permit issued to the City 
pursuant to Section 402 of the Clean Water Act. 

B. "Interference" also includes prevention of biosolids use or disposal by the plant in 
accordance with published regulations providing guidelines under Section 405 of 
the Clean Water Act or in regulations developed pursuant to the Solid Waste 
Disposal Act (SWDA), the Clean Water Act, the Toxic Substances Control Act, or 
more stringent state regulations (including those contained in any state biosolids 
management plan prepared pursuant to Title IV of SWDA) applicable to the 
method of disposal or use employed by the plant. 

~T432:Q03\~4434~122 
Council Agenda: 11-20-07 
Item No.:_7_1 
7-332.003\ 443.212% 
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15.14.325 Low Flow Discharqer 

"Low Flow Discharqer" means an industrial discharqer whose averaqe process flow, as 
shown on the Dischargers' Application to Discharqe and as measured as a rollinq six 
month averaqe, is less than one thousand (1,000) qallons per day. 

15.14.330 Maximum Allowable Concentration 

"Maximum allowable concentration" means the highest permissible concentration or 
I other measure of pollutant magnitude taken at a specific point in time or period of time. 

15.1 4.335 New Source 

"New source" means: 

A. Any buildina, structure, facility or installation from which there is (or m a w  
discharqe of pollutants, the construction of which commenced after the 
publication of proposed Pretreatment Standards under section 307(c ) o* 
Clean Water Act that will be applicable to such source if such Standards are 
thereafter promulqated in accordance with that section, provided that: 

1. The buildinq, structure, facility, or installation is constructed at a site at 
which no other source is located: or 

F 3 3 2  003b4431-1P1,:2 
Council Agenda:.Ljz_2.e-! 
Item No.:_L? 
1-332003i 4431:1z$ 
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2. The buildinq, structure, facilitv or installation totally replaces the process or 
production equipment that causes the discharqe of pollutants at an 
Existinq Source; or 

3. . . . .- Tne product on__qrvas!.e!are~ qenerat ny-prgcesses of the-bj!!dina 
structure, facilitv or installa!'.qn.a~_s~bstant'al!y indepgnoent of an E.x>m 

~~~~ 

Source at the same site. In determininq whether these are substantially 
independent, factors such as the extent to which the new facility is 
inteqrated with the existing plant, and the extent to which the new facilitv is 
engaged in the same qeneral tvpe of activitv as the Existinq Source, 
should be considered. 

B. Construction on a site at which an Existinq Source is located results in a 
modification rather than a New Source if the construction does not create a new 
buildinq, structure, facility, or installation meetinq the criteria of Section A (2)  or 
(3) above but otherwise alters, replaces, or adds to existinq process or 
production equipment. 

C.  Construction of a New Source as defined under this ~araqraph has commenced 
if the Owner or Operator has: 

1. Bequn, or caused to begin, as part of a continuous onsite construction 
proqram 

a. Any placement, assembly or installation of facilities or equipment; 

b. Siqnificant site preparation work, includinq clearinq, excavatinq, or 
removal of existinq buildinqs, structures, or facilities which is 
necessary for the placement, assembly, or installation of new 
source facilities or equipment; or 

2. Entered into a buildinq contractual obliqations for the purchase of facilities 
or equipment which are intended to be used in its operation within a 
reasonable time. Options to purchase or contracts which can be 
terminated or modified without substantial loss, and contracts for 
feasibility, enqineerinq, and desiqn studies do not constitute a contractual 
obliqation under this paraqraph. 

1 15.14.340 Owner 

"Owner" means anv person who owns private premises that contain a Source as 
defined in this Section. 
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1 15.14.345 Operaior 

"Operator" means anv person who owns, leases, operates, controls, or supervises a - 
Source as defined in this Section. 

15.34.350 Pass-Throuqh 

"Pass-Throuqh" means a discharqe which exits the Plant into waters of the U.S. in 
quantities or concentrations which alone, or in coniunction with a discharqe or 
discharqes from other sources, is a cause of a violation of anv requirement of the 
Plant's NPDES permit, includinq an increase in the maqnitude or duration of a violation. 

"pH" means the logarithm of the reciprocal of the concentration of hydrogen ions in 
I moles~ales per liter of solution. 

"Plant" means the San JoselSanta Clara Water Pollution Control Plant 

/ 15.14365 Pretreatment Standard 

"Pretreatment Standard" means prohibited discharqe standards. Cateqorical 
Pretreatment Standards, and local limits. 

1 15-14.370 Pretreatment Requirements 

:'P[e!retitmc?nt k&quirc!n,enrs' means a n y  substanrive.~r.p~~cedur~il requirement related 
m~et.~earment imposedonan iIndustria_!ug.s.er other than-a Pretrearmenr S!andar& 

1 15.14.37558 Priority Pollutants 

"Priority pollutants" means all pollutants as defined by the ;General Pretreatment 
Regulations:!! of the Environmental Protection Agency, found at 40 CFR 401 and 403. 

/ 15.14.3a55 Process Flow 

I "Process flow" means the daily, twenty- fourm hour, flow of wastewater from any kind 
or nature of production, manufacturing or processing operation, including industrial and 
commercial operations where water is used for the removal of any type of waste other 
than sanitary sewage. Process flow does not include diluting waters. 

7332-0031443112:2 
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15.14.3~W Reasonable Control Measures 

"Reasonable control measures" means control technologies, best management 
practices, source control pwi%epractices, and waste minimization procedures which 
prevent or reduce the introduction of pollutants to the sanitary sewer system and are 

I determined by the @Director to be cost effective for particular industry groups, business 
types, or specific industrial processes. 

/ 15.14.3a65 Sanitaw Sewaqe 

I "Sanitary sewage" means water-carried wastes from residences, business buildings, 
institutions, and industrial establishments, excluding ground, surface and storm waters, 
subsurface drainage and also excluding industrial waste. 

1 15.14.3gP3 Sanitarv Sewer System 

"Sanitary sewer system" means all sewers, treatment plants, and other facilities owned 
or operated by the City for carrying, collecting, pumping, treating, and disposing of 
sanitary sewage and industrial wastes. 

1 15.14.325-400 Sewer 

"Sewer" means a pipe or conduit for carrying sewage. 

1 15.14.-;5E)05 Siqnificant Chanqe 

"Significant change" is-means any change in an {industrial @User's operation that results 
in &hwm of the following: 

A. A flow W t h a t  exceeds the expected peak flow as shown in the sewage 
treatment plant connection allocation for the property on which the ijndustrial 
&User is located. 

B. i++gw+p+s&-An increase in average process flow h4he 
-&of twenty-five percent m o v e r  the 

i!ndustrial &User's average process flow for the dischargers' most immediate 
preceding compliance period. 

I 
I C. Addina or deletins process discharqe or sample points. 

'15.14.410 Significant Industrial User 

"Siqnificant lndustrial User" means: 
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A. An ilndustrial User that has processes subiect to cateqorical Pretreatment 
Standards; or 

B. An Industrial User that: I - 
I. Discharges an averaqe of twenty-five (25,000) qpd or more of process 

wastewater to the sanitary system (excludinq sanitary, noncontact coolinq 
and boiler blowdown wastewater); or 

2. Contributes a process wastestream which makes up five (5 percent or 
more of the averaqe dry weather hydraulic or orqanic capacity of the 
Plant). or -L 

3. Is desiqnated as such by the Director on the basis that it has a reasonable 
potential for adversely affectinq the Plant's operation or for violatinq any 
Pretreatment Standard or Requirement. 

15.14.415 Siqnificant Noncompliance 

An lndustrial User is in "siqnificant noncompliance" if it has a violation or violations 
meetinq one or more of the followina criteria: 

A. Chronic violations of wastewater discharge limits defined here as those in which 
sixty-six uercent or more of all the measurements taken durinq a six-month 
period esee!.Wny_mazin~tude) il nutn_e&P~etrcatment Standazll 
 reg^ rernent. @.ud nq nsta-ntaneous limj!s,as definedby40 CFR 4_03:3-CI); 

B. Technical Review Criteria (TRC) violations, defined here as those in which thirty- 
three percent or more of all the measurements for each pollutant parameter 
taae j~d~r inu  a six nionth ver~ocl e g ~ a l  or exceed the yrgdxL_of [he ~ l u ~ n - ! ~  
Pretreatflcnt Standa@_or Requiresnt  includinq~nsrantane~s lim rs, as def ned 
by 40 CFR 403.3 (I) multiplied by the applicable TRC (TRC = 1.4 for BOD. TSS. 
fats, oil and grease, and 1.2 for all other pollutants except pH; 

C.,. Any otherjiolat~on of aPretreatme.n~.Standa~dor Requirement as defined by30  
CFH 403.3 (!)_(_daily rnaxjmum, lonq-term averaqe, [nstantaneous l i m i t 2  
narrative Standard) that the Director determines has caused, alone or in 
combination with other discharqes, interference or pass throuqh (including 
endanqerinq the health of the Director personnel or the aeneral publicl; 

D. Any discharqe of a pollutant that has caused imminent endanqerment to human 
health, welfare or to the environment or has resulted in the Plant's exercise of its 
emerqency authoritv to halt or prevent such a discharcle; . . 

1;73270031443-11~:2 
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E. Failure to meet, within 90 days after the scheduled due date, a compliance 
schedule milestone contained in a discharqe permit or enforcement order for 
startinq construction, completinq construction, or attaininq final compliance; 

F. Failure to provide, within 45 days after the due date, required reports such as 
baseline monitorina reports, 90-day compliance reports, periodic self-monitorinq 
reports, and reports on compliance with compliance schedules; 

G. Failure to accurately report noncompliance; and 

H other violation or group of violations, which may include a violation of 
Reasonable Control Measures, which the Director determines will adversely 
affect the operation or implementation of the pretreatment proaram. 

'15.14.420 Sluq Load or Sluq Discharqe 

"Sluq load" or "Sluq discharge" means any discharqe of a non-routine, episodic nature, 
includinq but not limited to, an accidental spill or noncustomarv batch Discharge, which 
has a reasonable potential to cause lnterference or pass-throuqh or in any other way 
cause a violation of the provisions of this Chapter or applicable permit conditions. 

15.$4.425 Source 

"Source" means any buildinq, structure, facility or installation from which there is or may 
be a potential as determined by the Director to discharge pollutants above the local 
limits included in this Chapter or state or federal limits or wastewater of such volume or 
strenath that is may cause lnterference, Pass Throuqh or ooerational problems in the 
sanitary sewer svstem or at the San JoseISanta Clara Water Pollution Control Plant. 

15.14.430 Standard Dischar~er 

A "Standard discharqer" means any Industrial Discharqer who is not a Low Flow 
Discharqer. 

1 15.14.-435 Standard Methods 

A. "Standard methods" means the procedures set forth in the Code of Federal 
Regulations, unless another method for the analysis of industrial wastewater has 

I been approved, in writing, in advance of use of the procedure by the dQirector. 

B. All analyses shall be performed by a laboratory certified by the state for the 

I specific pollutants and matrix to be analyzed, unless otherwise approved, in 
writing, by the @rectorT prior to performance of a sample analysis. 
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1 1 5 . 1 4 . ~ 4 0  Storm Waters 

I "Storm waters" means the flow across anv surface or in -sewers resulting from 
rainfall. 

1 15.14.&445 Suspended Solids 

"Suspended solids" means solids that either float on the surface of, or are in suspension 
/ in, water, sewage, or other liquids and which are removable by laboratory filtering. 

1 15.14.415Q Total Toxic Organics 

"Total toxic organics" (TTOs) are the sum of the concentrations for each of the regulated 
toxic organic compounds listed at 40 CFR 401 . I 5  and which are found in the discharge 
at a concentration greater than ten (10)micrograms per liter. Some cateclorical 
standards (40 CFR 405-471) list the specific toxic orqanic compounds that are to be 
included in the summation. 

1 15.14.4z20 Trucked Or Hauled Waste 

"Trucked or hauled waste" means any waste discharged into the sanitary sewer system 
after being placed in a motorized vehicle for removal from the location where the waste 
was generated or produced. 

I 1 15.14.460 Zero Discharqer 

"Zero Discharqer" means an industrial facilitv that does not discharcle any wastewater 
except domestic wastewater to the sanitar)~ sewer system. 

SECTION 2. Section 15.14.520 of Chapter 15.14 of Title 15 of the San Jose Municipal 

/ Code is amended to be numbered, entitled, and to read as follows: 

/ 15.14.520 Requlation Of Trucked Or Hauled Waste 

/ No person shall discharge, cause, allow or permit any trucked or hauled waste to be 
discharged into the sanitary sewer system, except at a site specifically designated in a 
wastewater discharge permit issued pursuant to this Chapter or a receiving station 

I permit issued pursuant to Chapter 9.-1Q@ of this Code. 
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SECTION 3. Section 15.14.530 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

I 
15.14.530 Protection From Accidental Discharqe 

I A. Each ilndustrial a s e r  shall provide protection from accidental discharge of 
prohibited materials or other wastes regulated by this Chapter into either the 
storm sewer or sanitary sewer systems. 

B. Facilities to prevent accidental discharge of prohibited materials shall be provided 
I and maintained at the i!ndustrial ttuser's expense. 

C. All lndustrial Users shall notify the eEnvironmental szervices dDepartment by 
telephone or in person within one (1) hour tww&Wp+s~o f  becominq aware 
of accidentally discharging wastes of reportable quantities as determined in 40 - 
CFR 117 or discharqe of any substance, which, if otherwise disposed of, would 
be a hazardous waste under 40 CFR Part 261 ,_to enable countermeasures to be 
taken by the city to minimize damage to the sanitary sewer system, plant, 
treatment processes, and the receiving waters. If hazardous waste is 
discharqed, lndustrial User shall be subiect to all requirements in 40 CFR 
403.12(p). 

I D. Telephone notification shall be followed, within f i v e m  days of the date of 
occurrence, by a detailed written statement describing the causes of the 
accidental discharge and the measures being taken to prevent future 
occurrences. 

I E. -Notification to the &ity will not relieve lndustrial Wsers of notification 
requirements under any other federal, state or local law, nor of liability for any 

I expense, loss or damage to the sanitary sewer system, pplant or treatment 
process or receiving waters or for any fines or penalties imposed on the &ity on 
account thereof under applicable provisions of state or federal law. 

F. All permitted facilities must maintain a spill control plan for protection aqainst 
accidental discharqes, includinq but not limited to, berminq of chemicals and 
waste materials. The review of such plans and procedures shall not relieve the 
lndustrial User from the responsibility of modifvins the facility as necessary to 
provide the protection necessaty to meet the requirements of this Code or other 
state or federal requlations. 

G .  This plan must be reviewed and revised as needed within 30 davs after an 1 - accidental discharqe has occurred or as required by the Director. 
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SECTION 4. Section 15.14.535 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

15.14.535 Pretreatment By Owner 

Each eQwner a+wQxemtsesshal l ,  at the eQwnerls own expense, provide such 
treatment or take such other measures, as the dpirector may require to prevent 
accidental discharqe, reduce objectionable characteristics, contents, or rate of 
discharge of waters or wastes being deposited in the sanitary sewer system to prevent 
damage to or interference with the sanitary sewer system. 

SECTION 5. Section 15.14.540 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

I 
15.14.540 Monitoring Facilities 

A. The flllirector may require any iftfktfkiaktseFDischar~er to& the sanitary sewer 
system to construct, at the ~ s k ~ e F l s D i s c h a r q e r ' s  own expense and at an 
approved location, monitoring facilities to allow inspection, sampling, and flow 
measurement of the building sewer or internal drainage systems. 

B. The monitoring facilities, sampling, and measurement equipment and access 
thereto shall be maintained at all times in a safe and proper operating condition 
at the expense of the ~ ~ D i s c h a r q e r .  

C. Any required monitoring facilities shall be specified in the wastewater discharge 
permit issued pursuant to this Chapter. 

D. Discharqers shall retain sufficient wastewater in their sample box at all times to 
allow sample collection representative of the last wastewater discharqe. 

SECTION 6. Section 15.14.585 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

I 
15.14.585 Interfering Substances 

A. No person shall discharge, cause, allow or permit to be discharged into the 
sanitary sewer system or any part thereof, any industrial waste containing any of 
the following toxic substances exceeding the concentrations set forth below: 

7332;003\443112.:.'-2 
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Low Flow Discharaer 
Maximum Allowable 
Concentration 

Toxic Substance Standard Discharqer 
Maximum Allowable 
Concentration P&a&wm 

74kwaw 
GWls- 

Antimony 5.0 mgll 5.0 mall 

1.0 mgll 1.0 mall Arsenic 

Beryllium 0.75 mgll - 

Cadmium 

Chromium. Total 1.0 mgll 1.0 mall 

-- 

Copper 2.73 mgll 2.7 mall 

Cyanides 0.5 mgll 

Lead 

0.5 mqll 

0.4 mgll 1 -  

Mercury 0.010 mgll 

Nickel 

0.010 mall 

ZkLamgI l  2.6 mqll 

Phenol & derivatives 30.0 mgll 

Selenium 

30.0 mall 

21.0 mgll 1 -  
0.7 mgll 0.7 mall Silver 
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B. No person shall discharge, cause, allow, or permit to be discharged into the 
sanitary sewer system or any part thereof, any toxic or poisonous substances or 
any other pollutant, including biochemical oxygen demand, in sufficient quantity 

I to injure or cause an interference with the sewage treatment process or pass 
throuah the Plant, or in sufficient quantity to constitute a hazard to humans or 
animals, or in sufficient quantity to create a hazard for humans, or aquatic life in 
any waters receiving effluent from the sanitary sewer system, or which may 
create a hazard in the use or disposal of sewage sludge. 

C. All samples, both qrab and composite, shall demonstrate Gcompliance with the 
above l i m i t s - w t a y b ~ k s w & e m p ~ S i t - ~ e ;  

I 

D. Anv lndustrjal User that violates any of the lnterferinq Substances limits must 1 -  -- 

m - 
2.6 mg/l 

I -  
zinc 

I resamp1e-o submit. sa.m.ple reports1.0- all i~oIIut.an!s_ in violation ofany 
dppl;cnble p-~rmjt limits or anyother polluj.an!s as fea~!red.D~ the D&irector.m!thifl . .. 

2.6 mall 

I thirty (30) days of becominq aware of the violation. 

I SECTION 7. Section 15.14.640 of Chapter 15.14 of Title 15 of the San Jose Municipal 
Code is hereby repealed. 

sanitary-_semer system-or-anv pan-thejeof, any indbs!fial wastecontsininq~oppeef -- 
n~cnel-Lm.essfie d i r e s t o + ~ a . p ~ r o ~ / e ~ a . s s  audit_-stydv for-tkat@i.~harqer, 

SECTION 8. Section 15.14.645 of Chapter 15.14 of Title 15 of the San Jose Municipal 
Code is hereby repealed. 

133ZY0031 4431e12 
COUncil Agenda:- 
Item No.:= 
7-:132.00.li 443112 -- 2 



DRAFT 

SECTION 9. Section 15.14.650 of Chapter 15.14 of Title 15 of the San Jose Municipal 
Code is hereby repealed. 

I 

SECTION 10. Section 15.14.655 of Chapter 15.14 of Title 15 of the San Jose Municipal 
Code is hereby repealed. 

I 
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SECTION 1 I. Section 15.14.660 of Chapter 15.14 of Title 15 of the San Jose Municipal 
Code is hereby repealed. 

I 

SECTION 12. Section 15.14.665 of Chapter 15.14 of Title 15 of the San Jose Municipal 
Code is hereby repealed. 

I 
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2: TWist.harqer hasinsQ!~a.~!!,r_easona~e~qnJfol rnea-scfes-a~~spec[fte~ . .. .. 

by rhe difeaeh-a& the averaqedl?_ily.concent.ia~~~o~_of copper-ift_&e - 

I 

SECTION 13. Section 15.14.670 of Chapter 15.14 of Title 15 of the San Jose Municipal 
Code is hereby repealed. 

I 
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I SECTION 14. Section 15.14.675 of Chapter 15.14 of Title 15 of the San Jose Municipal 
Code is amended to be numbered, entitled and read as follows: 

I 

Thn 
. . 

2.  ' -  
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1 15.14.675 Record Keeping 

All Industrial Users subject to the reportinq requirements of this Chapter shall retain and 
make available for inspection and copyinq, all records of information obtained pursuant 
to any monitorinq activities required by this Chapter, and any additional records of 
information obtained pursuant to monitorinq activities undertaken by the ilndustrial 
U s e r  independent of such requirements. These records shall remain available for a 
period of at least three (3) years. This period shall be automatically extended for the 
duration of any enforcement action concerninq the lndustrial User, or where the 
ilndustrial  user has been specificallv notified of a lonqer retention period by the 
Director. 

I 

SECTION 15. Section 15.14.695 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

15.14.695 Discharqe Reports 

I A. The 4Qirector may require that any person connected to or discharging 
wastewater into the sanitary sewer system file periodic discharge reports or a 
zero discharge report. 

I B. The periodic discharge report may be required to include, but need not be limited 
to, nature of process, volume, rates of flow, mass emission rate, hours of 

I operation, number of employees, haulinq records, potential for sluq discharqe or 
other information which relates to the generation of waste, including wastewater 
constituents and characteristics in the wastewater discharge and the ability of the 
discharger to meet applicable discharge limits. 

C. The zero discharge report shall certify that the Zero 4Discharger does not 
discharge ilndustrial #Waste to the sanitary sewer system. This report may be 
required to include, but need not be limited to, nature of process, hours of 
operation, number of employees, haulinq records, or other information that 
relates to the qeneration of wastes. 

1 D. The 4Qirector may also require such periodic discharge reports and zero 
discharge reports to include information concerning the chemical constituents 
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I and quantity of chemicals stored on-site, includinq waste haulinq records or other 
information, which relates to the qeneration of wastes even though they may not 
normally be discharged. 

E. In addition to discharge reports, the $Director may require iRd-tt-5ew 
Discharqers to submit such additional reports as may be necessary to allow the 
€City to evaluate the Discharqer's ability to complv with this Chapte@&w%&M 
~ w F ~ S E W S ~ ,  including but not limited to Best Manaqement Practice or self- 
monitoring reports. 

F. It shall be unlawful for any person who has discharged wastewater to the sanitary 
1 sewer system to refuse to file any report requested by the Director. 

G. Sam~linq and analvsis shall be performed in accordance with 40CFR 136 and 
amendments thereto. Where 40CFR136 does not contain samplincl or analytical 
methods for the pollutant in question, or where the Director determines that 
40CFR136 are inappropriate for the pollutant in question, samplinq and analvsis 
shall be performed bv usinq analytical methods validated bv the Director. 

SECTION 16. Section 15.14.725 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

15.14.725 Mandatory Wastewater Discharqe Permits 

I No  critical ttuser or Siqnificant Industrial User shall connect, discharge, cause, allow, 
or permit any discharge, into the sanitary sewer system except in accordance with a 

/ waskwabr-discharge permit issued by the dQirector. 

SECTION 17. Section 15.14.730 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

15.14.730 Permit Duration And Amendment 

A. WsMeF$Qischarge,permits shall be issued for a specific duration, not to 
exceed f i v e m  years. 

B. Permits shall be subject to amendment by the €City as limitations or 
requirements for m M e f - d i s c h a r g e  are modified and changed. 

C. The holder of,a &w&ew&wdischarge permit shall be informed of any proposed 1 amendment to its permit at least thirty m d a y s  prior to the effective date of the 
amendment. 
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I D. The Qirector may include a compliance schedule in an amended permit. 

SECTION 18. Section 15.14.735 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

15.14.735 Permit Application 

A. All persons requiring a wa&wab~-discharge permit shall file a complete 
application in the form prescribed by the 4Director and accompanied by the 
applicable fees as established by resolution of the &city  council. 

I B. For new construction, permit applications shall be filed with the 4Qirector at the 
time that an application for a building permit for a new building or structure is 
made. 

C. All persons discharging wastewaters into the sanitary sewer system for which a 
wastewater discharge permit has been issued must apply for a new permit prior 
to making a significant change in the operations affecting their discharge. 

SECTION 19. Section 15.14.740 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

15.14.740 Del in~uent  Fees 

A. Permit applications are due ninety (90) days prior to commencinq discharqe to 
the sanitary svstem or expiration of existinq discharge permit. Any person who 
fails to file an application for a_+va&w&wdischarge permit prior to discharge 
shall be assessed a penalty for delinquent filing as follows: 

I 1. Up to and including thirty (30)days delinquency, the penalty shall be fifty 
percent -of the permit fee. 

I 2. More than thirty (30)days but less than one year delinquency, the penalty 
shall be one hundred percent (100%) of the permit fee. 

I 3. More than one m y e a r  delinquency, the penalty shall be one thousand 
percent (1,000%) of the permit fee. 

B. Such penalties shall be in addition to any other penalties or fines that may be 
1 levied, and in addition to any other remedies that the c ~ i t y  may have with respect 

to the discharge. 
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SECTION 20. Section 15.14.750 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

15.14.750 Additional Information 

I A. If the dkJirector is not satisfied that the permit application has sufficient 
information to determine whether the permit should be issued, the Director may 
refuse to issue the permit or request that the applicant submit further information. 

I B. The applicant shall have thirty m w o r k i n g  days, or such longer period of time as 
allowed by the Director, after reviewing a request for information to complete the 
application. 

C. If the returned application is not resubmitted within the specified time period, then 

I a new application for -3 discharge permit must be submitted along with 
the application fees and any delinquent fees for a new permit. 

SECTION 21. Section 15.14.755 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

15.14.755 No Transfer Of Permit 

%s@&e+$kJischarge permits are issued to a specific N s e r  for a specific operation. 
No guser shall assign, transfer or sell a wskwatwdischarge permit, or use the permit 
for premises or for facilities or operations not covered by the permit. 

SECTION 22. Section 15.14.760 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

15.14.760 Denial Of Permit 

The Director may deny a wastewater discharge permit if any one or more of the 
following conditions exist: 

A. The application is not accompanied by the required fee(s). 

B. The application contains false or misleading information. 
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C. The issuance of the permit would result in the discharge of industrial wastes of 
such quantity or strength that the public health, safety, public, or private property 
are endangered. 

I D. The issuance of the permit would cause the eplant to violate any permit 
conditions, laws, or regulations of the state and/or federal government. 

E. The applicant has not provided adequate information to establish that its 
discharge will comply with all requirements of this Chapter and with such other 

I terms and conditions as the Qirector may deem necessary to include in the 
ck&wgw%applicant's permit. 

F. The applicant has not provided plans for sufficient protection from accidental 

I discharges to the land, storm sewer system, and sanitary sewer system. 

G. If the Director refuses to issue a Permit, the application fees shall not be returned 
to the applicant unless the Director has ascertained that a permit is not required 
to discharqe the wastewater for which the Permit Application is made. 

SECTION 23. Section 15.14.765 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

15.14.765 Permit Conditions 

I A. acYa-Discharge permits shall be expressly subject to all provisions of this 
Chapter and all other regulations, user charges, discharge limitations, and fees 

I established by the ~ s i t y  and all applicable local, state and federal laws and 
regulations. 

B. The permit may include such terms and conditions as the dDirector may deem 
necessary to implement this Chapter, 
-or any other applic- 
regulations, including but not limited to: 

1 1. Limits on the average and maximum wastewater volume, constituents and 
characteristics; 

2.  Requirements for installation and maintenance of flow monitoring, 
inspection and sampling facilities; 
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3. Specifications and pretreatment requirements for monitoring programs 
which may include sampling locations, frequency of sampling, number, 
types and standards for tests and reporting schedule; 

4. Compliance schedules; 

5. Requirements for submission of technical reports or discharge reports; 

6. Requirements for maintaining and retaining plant records relating to 
wastewater discharge as specified by the City and affording the City 
access thereto: 

7 .  Requirements for notification to the City of any new introduction of 
wastewater constituents or any significant change in the volume or 
character of the wastewater constituents being introduced into the 
wastewater stream; 

8. Requirements and plans for protection against accidental discharges, 
including but not limited to, berming of chemicals and waste materials. 
The review and approval of such plans and operating procedures shall not 
relieve the user from the responsibility of modifying the facility as 
necessary to provide the protection necessary to meet the requirements of 
this code or other state or federal regulations; and 

9. Requirements for notification of accidental discharges. 

I SECTION 24. Section 15.14.785 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to read as follows: 

15.14.785 Permit Appeals 

A. Any permittee or permit applicant may appeal a notice of revocation of a 
1 -discharge permit, notice of denial of a permit, any term or condition 

of a permit, amendment of a permit or notice of termination of service to the 
I airector.  

B. A request for hearing on a decision to revoke a permit or terminate service shall 
I be filed, in writing, with the airector, within ten (10)days after the date the 

notice of revocation or termination of service is served on the permittee. A 
request for hearing on a decision to revoke a permit or terminate service shall, 
except in the case of immediate permit revocation or suspension of service for 
the preservation of public health or safety or for the protection of public or private 
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property, stay the effect of the notice of revocation or termination of service, 
during the pendency of the appeal. 

C. A request for hearing on a decision to deny a permit, on the terms or conditions 
in a permit, on an amendment to a permit, shall be filed, in writing, with the 

I Director, within thirty O_days after the date the notice of decision is served on 
the applicant. 

D. Failure of a permittee or applicant to timely request a hearing shall be deemed 
I acceptance of the dQirector's decision and the 4)irector's decision shall be 

deemed final and effective. 

E. At the hearing before the Director, the applicant shall be given an opportunity to 
present witnesses and documentary and other evidence. 

F. The hearing will be conducted informally and technical rules of evidence shall not 
1 apply. Any and all evidence which the 4)irector deems reliable, relevant, and 

not unduly repetitious, may be considered. 

G. The applicant may be represented at the hearing by any other person. 

H. The dgirector shall provide written notice of decision on the appeal to the 
permittee or applicant. The decision of the 4Qirector on the appeal shall be 
deemed final and effective threefl days after notice of the decision on appeal is 
served on the permittee or applicant. 

I. Filing of a request for hearing shall not entitle any person to discharge in violation 
of any of the provisions of this code. 

SECTION 25. Section 15.14.790 of Chapter 15.14 of Title 15 of the San Jose Municipal 

Code is amended to be numbered, entitled, and to read as follows: 
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8 ~- .Reg~~~ t~~~s .ade .p t& -by . t& -d . i f e~$~-~  ~ . ~ h a v ~ - ~ . ~ ~ . - . ~ ~ . ~ ~ - f ~ ~ ~ e e ~ a ~ d - - e f f e & ~ ~ - S ~ ~ e  
se~ertl-~-~egulaa'ms-~ont-~e$irrkh-i~-6ha~ptefr 

15.14.790 Publication of Users In Significant Noncompliance 

The Director is authorized to publish annually, a list of the Siqnificant Industrial Users 
which, at any time during the previous twelve (12) months, were in Sianificant 
Noncompliance with applicable Pretreatment Standards and Requirements. The term 
Siqnificant Noncompliance is defined in the Code of Federal Requlations, 40 CFR 
403.8. 
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